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SUNSHINE ACT MEETINGS . 57587 


AIR PROGRAMS 

EPA Incorporates changes into regulations required by 

the 1977 Clean Air Act Amendments--— 57459 

EPA proposes regulations for prevention of significant 
air quality deterioration; comments by 1-3-78 (2 docu¬ 
ments) ..~.-. 57471, 57479 

DISTILLED SPIRITS 

Treasury/BATF extends period for information on impact 
and feasibility of alternatives to strip stamps as evidence 
of tax determination; comments by 12-16-77. 57471 

GREAT RIVER ROAD 

DOT/FHWA proposes negative declaration of environ¬ 
mental significance and interim determinations; com¬ 
ments by 1-3-78.. 57583 

MEDICAL QUALIFICATIONS OF DRIVERS 

DOT/FHWA withdraws advance notice of proposed rule- 
making soliciting comments and information on prevent¬ 
ing insulin dependent diabetics from operating commer¬ 
cial motor vehicles in interstate or foreign commerce_ 57488 

MINERAL RESOURCE ASSETS 

SEC proposes to amend replacement cost disclosure 
requirements; comments by 3-31-78....57652 

MINING OPERATIONS 

SEC issues Staff Accounting Bulletin No. 18.... 57455 

NITROGENOUS FERTILIZERS 

Commerce/DIBA issues discontinuance of monitoring 
of exports; effective 11-3-77.. . 57454 

OIL AND GAS PRODUCERS 

SEC proposes disclosure standards of accounting prac¬ 
tices; comments by 11-25-77 (Part VI of this issue). 57652 

PATENTS 

NASA finalizes revision of waiver regulations; effective 
11-3—77 .. 57449 


PESTICIDES 

EPA gives notice of intent to cancel the registrations or 
change the classifications of pesticide products contain¬ 
ing dibromochloropropane (DBCP). 57543 

PRIVACY ACT 

Federal Home Loan Mortgage Corporation proposal 
governing manner in which individuals may obtain access 
to and make corrections »n records; comments by 
12-2-77 ... ........ 57558 


CONTINUED INSIDE 


































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 1 Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/REA 


DOT/OHMO 

USDA/REA 

DOT/OPSO 

CSC 


DOT/OPSO 

CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 


. 

HEW/CDC 


HEW/ FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 

Note: As of Nov. 1, 1977, Nuclear Regulatory Commission documents are no longer being assigned to the 
Monday/Thursday schedule. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 


Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official J’ ed< ' r “' 
holidays), by the Office of the Federal Register. National Archives and Records Service. General SerUec 
Administration Washington D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended, 44 U.. 

Ch 15) and the regulations of the Administrative Committee of the Federal Register <1 CFR Ch. D-Distrtbution 
is made only by the Superintendent of Documents, U.S. Government Printing Office. Washington. D.C. 20 * 
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they are published, unless earlier filing is requested by the Issuing agency. 

ppnniAi register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year 
in Jvrn^e TSldTvSS^to 75 cents for each issue, or 76 cents for each group of pages as actuaUy bound; 

Remit cheek or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office. 

D.C. 20402. 

There are no restrictions on the republlcatton of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 


may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) 202-783-3238 

Subscription problems (GPO) 202-275-3050 

“Dial - a - Regulation’’ (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 


issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids__ 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register." 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index .._. 523-5266 

523-5282 

U.S. Government Manual_ 523-5287 

Automation . 523-5240 

Special Projects.. 523-4534 


HIGHLIGHTS—Continued 


RECORDKEEPING REQUIREMENTS 

CPSC proposals for maintaining records of consumer 
product safety complaints and for determining whether 
this rule will cover all products under its jurisdiction (2 
documents) (Part IV of this issue); comments by 12-5 
and 12-19-77... 57642 


TREASURY NOTES 

Treasury/Secy announces interest rate on Series J-1980 
notes .. . .. 57586 

TRUTH-IN-LENDING 

Treasury/Comptroller, FRS, FDIC, FHLBB, and NCUA 
extend comment period to 12-6-77 on joint notice of 

proposed statement of enforcement policy.57585, 

57558, 57557, 57558, 57571 

VETERANS’ COST-OF-INSTRUCTION PAYMENTS 

HEW/OE publishes final regulations pertaining to out¬ 
reach efforts at institutions of higher education 57638 

MEETINGS— 

Commerce/Secy: Task Force on Women Business 

Owners, 11-17-77... 57506 

DOD/Secy: DDR&E High Energy Laser Review Group 
(HELRG) Vulnerability, Effects and Hardening 

Panel, 11-30 and 12-1-77___ 57506 

Defense Intelligence Agency Scientific Advisory 

Committee, 12-1 and 12-2-77 _ 57506 

DOT/CG: Chemical Transportation Industry Advisory 

Committee, 12-1-77...._ 57582 


Chemical Transportation Industry Advisory Commit¬ 
tee, Subcommittee on Chemical Vessels, 

11- 30-77......... 57582 

Interior/BLM: California Desert Conservation Area 

Advisory Committee, 12-8 thru 12-10-77.. 57558 

NPS: Canaveral National Seashore Advisory Com¬ 
mission, 12-2-77.„..1.. 57563 

Chesapeake & Ohio Canal National Historical 

Park, 11-19-77. 57564 

North Cascades National Park Service Complex, 

11-30-77 ... 57564 

Secy: Outer Continental Shelf Advisory Board, 

12- 13 and 12-14-77. 57565 

NFAH: Federal Graphics Evaluation Advisory Panel, 

11-18-77. 57571 

Music Advisory Panel, 11-16 thru 11-19-77. 57571 

National Council on the Arts, 11-11 and 11-13-77 

Visual Arts Advisory Panel, 11-15-77... 57571 

USDA/FS: Deschutes National Forest Advisory Com¬ 
mittee, 11-30-77. 57493 

SEPARATE PARTS OF THIS ISSUE 

Part II. HUD... 57632 

Part III, HEW/OE. 57638 

Part IV, CPSC.._........ 57642 

Parr V, DOT/CG. 57648 

Part VI, SEC.... 57652 

Part VII, SEC.. 57662 

Part VIII, State. 57672 


ILL 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Notices 

Authority delegations: 

Ghana, Mission Director; con¬ 
tracting functions- 57579 

Liberia, Mission Director; con¬ 
tracting functions_ 57580 

Nigeria. Mission Director; con¬ 
tracting functions_ 57580 

Population and Humanitarian 
Assistance Assistant Admin¬ 
istrator; functions and au¬ 
thorities _ 57579 

Program and Management 
Services Assistant Adminis¬ 
trator; contracting func¬ 
tions _ 57580 

Program Planning and Utiliza¬ 
tion Office, Director, et al.; fis¬ 
cal affairs_ 57581 

Regional Assistant Administra¬ 
tors, et al_ 57581 

Tanzania, Mission Director; 

contracting functions_ 57580 

Housing guarantee programs: 

Israel__ 57579 

AGRICULTURAL MARKETING SERVICE 
Rules 

Tomatoes grown in Fla.; correc¬ 
tion . 57445 

Proposed Rules 
Milk marketing orders: 

Inland Empire_ 57466 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Commodity Credit Corpora¬ 
tion; Farmers Home Adminis¬ 
tration; Forest Service; Soil 
Conservation Service. 

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 

Proposed Rules 

Liquor, liquor dealers, and distilled 
spirits plants: 

Tax determination evidence de¬ 
vices other than strip stamps; 
preparation, distribution, and 
use on containers; extension 
of time_ 57471 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 


Notices 

Meetings: 

Arts National Council_ 57571 

Federal Graphics Evaluation 

Advisory Panel_ 57571 

Music Advisory Panel_ 57571 

Visual Arts Advisory Panel_ 57571 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings . etc.: 

Alia-Royal Jordanian Airlines 


Corp_ 57495 

Avalon Aviation Ltd_ 57496 

Delta Air Lines, Inc., et al_ 57497 

Emery Air Freight Corp_ 57498 


International Air Transport As¬ 
sociation _ 57498 

Montana Flugbetrieb Gesell- 

schaft M.B.H__ 57499 

Northwest Alaska Service In¬ 
vestigation _ 57499 

Southeast Alaska Service In¬ 
vestigation _ 57499 

St. Louis-San Francisco/Oak- 
land/San Jose Nonstop route 

proceeding_ 57500 

Sytour SC_ 57500 

United Air Lines, Inc_ 57501 

•Wapiti Aviation Ltd_ 57502 


COAST GUARD 
Rules 

Coast Guard vessels; special con¬ 
struction: 

Lights, day signal, etc.; alterna¬ 


tive compliance_ 57648 

Notices 

Equipment, construction, and ma¬ 
terials; approvals and termina¬ 
tions _ 57582 

Meetings: 

Chemical Transportation In¬ 
dustry Advisory Committee, 
Chemical Vessels Subcommit¬ 
tee _ 57582 

Chemical Transportation In¬ 
dustry Advisory Committee. 
Officers meeting_ 57582 

COMMERCE DEPARTMENT 


See also Domestic and Interna¬ 
tional Business Administration. 
Notices 
Meetings: 

Task Force cfti Women_ 57500 

COMMODITY CREDIT CORPORATION 
Proposed Rules 

Loan and purchase programs: 

Tobacco, fire-cured, dark air- 
cured, etc_ 57466 

COMPTROLLER OF CURRENCY 
Notices 

Enforcement policy, interagency, 
for Truth-in-Lending Act and 
Regulation Z; extension of time. 57585 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Recordkeeping, product safety 
complaints (2 documents)- 57642 

CUSTOMS SERVICE 
Notices 

Countervailing duty petitions and 
preliminary determinations: 

Cordage of man-made fibers 
from Republic of Korea.57585 

DEFENSE DEPARTMENT 

See also Defense Intelligence 
Agency. 


Notices 

Meetings: 

High Energy Laser Review 

Group.... 57506 

Military Compensation, Presi¬ 
dent’s Commission_ 57506 

DEFENSE INTELLIGENCE AGENCY 
Notices 

Meetings: 

Scientific Advisory Committee. 57506 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 


Rules 

Export licensing: 

Fertilizer materials subject to 
monitoring; nitrogenous fer¬ 
tilizers, discontinued_ 57454 

Notices 

Scientific articles; duty free entry: 

Columbia University- 57503 

National Institute on Alcohol 

Abuse and Alcoholism_ 57504 

University of Missouri- 57504 

University of Rhode Island_ 57505 

Vanderbilt University et al- 57505 


DRUG ENFORCEMENT ADMINISTRATION 

Rules 

Administrative functions, prac¬ 
tices and procedures: 

Administrative hearings; ad¬ 
ministrative law judge; sub¬ 
poena power- 57456 

Notices 

Registration applications, etc.; 
controlled substances: 

Drug Abuse Institute, National. 57518 
Philadelphia Seed Co.. 57518 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Appeals and applications for ex¬ 
ception, etc.; cases filed with 
Exceptions and Appeals Of¬ 


fice: 

List of applicants, etc- 57507 

Site visit to Everett, Mass. LNG 
terminal_ 57507 

EDUCATION OFFICE 
Rules 


Veterans’ cost-of-instruction pay¬ 
ments to institutions of higher 
education_ 57638 

ENERGY DEPARTMENT 

See Economic Regulatory Admin¬ 
istration; Federal Energy Regu¬ 
latory Commission. 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation plans: 
Prevention of significant deteri¬ 
oration (PSD); areas cleaner 
than minimum national 
standards_ 57459 
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Proposed Rules 

Air quality implementation plans: 

Prevention of significant air 
quality deterioration (PSD) _. 57479 

Air quality implementation plans; 
preparation, adoption, and 
submittal: 

Prevention of significant air 
quality deterioration (PSD) _. 57471 

Notices 

Pesticide registration: 

Dibromochloropropane (DBCP) 
containing products; suspen¬ 
sion, etc. (3 documents) _57543- 


57545 

Pesticides; specific exemptions 
and experimental use per¬ 
mits: 

Mobay Chemical Corp_ 57543 

Uniroyal Chemical et al_ 57543 

FARMERS HOME ADMINISTRATION 

Notices 

Disaster and emergency areas: 

Minnesota; correction_ 57493 

Texas_ 57493 


FEDERAL AVIATION ADMINISTRATION 

Rules 

Air traffic operating and flight 


rules: 

Aircraft lease agrements_ 57447 

Airworthiness directives: 

Pratt & Whitney_ 57445 

Standard instrument approach 
procedures_ 57448 


Transition areas (3 documents) _ 57445, 

57446 

Proposed Rules 

Air traffic operating and flight 
rules: 

VFR flight in control zones; ceil¬ 
ing criterion; proposal with¬ 
drawn _ 57470 

Control zones_ 57468 

Transition areas (3 documents) ._ 57468, 

57469, 57470 

Notices 

Organization and functions: 

Flight service station, Montague, 

Calif.; reduction of hours_ 58582 

FEDERAL COMMUNICATIONS 
COMMISSION 

Notices 

Hearings , etc.: 

Lee Broadcasting Corp_ 57548 

Little Falls Radio. Inc., et al_ 57556 

Tracy Corp. et al__... 57557 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notices 

Enforcement policy, interagency, 
for Truth-in-Lending Act and 
Regulation Z; extension of time; 
cross reference_ 57557 

federal energy regulatory 

COMMISSION 

Notices 

Hearings , etc.: 

East Tennessee Natural Gas Co. 57508 
El Paso Natural Gas Co_ 57508 


Iowa Power & Light Co_ 57509 

Iowa Southern Utilities Co_ 57510 

Kansas-Nebraska Natural Gas 

Co., Inc- 57511 

Kansas Power & Light Co_ 57511 

Midwestern Gas Transmission 

Corp - 57512 

Monongehela Power Co. et al_ 57512 

Natural Gas Pipeline Co. of 

America _ 57513 

Northern States Power Co_ 57513 

Northern States Power Co. of 

Minnesota _ 57514 

Pennsylvania Power Co_ 57514 

Southwestern Public Service 

Co - 57515 

Transcontinental Gas Pipe Line 

Corp - 57515 

Union Electric Co_ 57515 

Virginia Electric & Power Co... 57517 
Wisconsin Electric Power Co. et 

al. (2 documents)_ 57517, 57518 


FEDERAL HIGHWAY ADMINISTRATION 
Proposed Rules 

Motor carrier safety regulations: 
Driver qualifications; medical 
standards, insulin-dependent 


diabetics; withdrawal_ 57488 

Notices 

Environmental negative declara¬ 
tion: 

Great River Road_ 57583 


FEDERAL HOME LOAN BANK BOARD 

Notices 

Applications, etc.: 

Illinois Valley Savings & Loan 
Association _ 57558 

Enforcement policy, interagency, 
for Truth-in-Lending Act and 
Regulation Z; extension of time; 
cross reference_ 57558 

FEDERAL HOME LOAN MORTGAGE 
CORPORATION 

Proposed Rules 

Privacy Act; implementation_ 57463 

FEDERAL PREPAREDNESS AGENCY 

Rules 

Mobilization base preservation; 
placement of procurement and 
facilities in labor surplus areas. 57457 

FEDERAL RESERVE SYSTEM 

Notices 

Enforcement policy, interagency, 
for Truth-in-Lending Act and 
Regulation Z; extension of time; 


cross reference_ 57558 

FEDERAL TRADE COMMMISSION 
Rules 

Prohibited trade practices: 

Union Carbide Corp_ 57455 

FISH AND WILDLIFE SERVICE 
Proposed Rules 


Endangered and threatened spe¬ 
cies, fish, wildlife, and plants: 

Status review, reptiles; Baker’s 
legless lizard, et al_ 57492 


FOREST SERVICE 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Mt. Hood National Forest, 10- 
Year Timber Management 
Plan, Oreg_ 57493 

Meetings: 

Deschutes National Forest Ad¬ 
visory Committee_ 57493 

GENERAL SERVICES ADMINISTRATION 

See also Federal Preparedness 

Agency. 

Rules 

Property management:’ 

Federal; public building and 
space; assignment and utili¬ 


zation, appeals procedure,—. 57462 
Notices 

Rate increase proceedings: 

Washington Gas Light Co_ 57558 


GEOLOGICAL SURVEY 
Notices 

Coal land classifications: 

Colorado; corrections (2 docu¬ 


ments) _ 57560 

Wyoming; correction_ 57560 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office. 

HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 

Notices 

Applications, etc.: 

Eastern Associated Coal Corp.. 57560 


Eddie Coal Co.. Inc_ 57561 

Elkay Mining Co _ 57561 

Spring Ridge Coal Co_ 57562 

United States Steel Corp_ 57562 


Youghiogheny & Ohio Coal Co_. 57563 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Proposed Rules 
Low-income housing: 

Housing assistance payments; 
finance and development 
agencies; debt service pay¬ 
ments and security deposit 


provisions _ 57633 

Housing assistance payments; 
finance and development 
agencies; security deposits... 57634 


Housing assistance payments; 
new construction and sub¬ 
stantial rehabilitation pro¬ 
grams; debt service payments 
and security deposit provi¬ 
sions _ 57632 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Geological Survey; Hear¬ 
ings and Appeals Office, Interior 
Department; Land Management 
Bureau; National Park Service. 
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Transfer proceedings- 57519 
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Administration. 
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thority delegations: 

Drug Enforcement Adminis¬ 
tration; administrative law 
judge; subpoena power-57457 
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250_ 57326 
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1316. 57456 
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607.... 57137 

807. 57137 

22 CFR 
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51. 57138 

24 CFR 

201.. 57431 

203_ 57433 

220 _ 57435 

221 _ 57435 

222 _ 57435 

234 . 57435 

235 . 57436 

841.- 57305 

882. 57416 

885. 57439 

1917..:_ 57408-57414 

Proposed Rules: 
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880.. .. 57632 

881.. . 57632 

_ 57328 

57633.57634 
57133-57140 

26 CFR 


57468-57470 .. 

_ 57470 883- 

_ 57132 1917 (3 documents)_ 


134 ... 

33 CFR 

86_ 

87_ 

91.... 

135 _ 

136 _ 

Proposed Rules: 

208_ 

38 CFR 

Proposed Rules: 
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... reminders 

(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
gigniflcance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Standard instrument approach 
procedures; miscellaneous amend¬ 
ments . 45633; 9-12-77 

MTB—Longitudinal seams in pipe bends. 

42865; 8-25-77 
EPA—Air quality implementation plans, ap¬ 
proval and promulgation: 

Sacramento County Air Pollution Control 

District, Calif.. . 53962; 10-4-77 

San Joaquin County Air Pollution Con¬ 
trol District, Calif . 53961; 10-4-77 

HEW/FDA—Labeling; revocation of re¬ 
quirements for aminopyrine and dipy- 
rone . 53954; 10-4-77 


List of Public Laws 


This Is a continuing numerical listing of 
public bills which have become law, the 
text of which Is not published in the Fed¬ 


eral Register. Copies of the laws in indi¬ 
vidual pamphlet form (referred to as “slip 
laws*’) may be obtained from the U.S. 
Government Printing Office. 

H.R 7797 . Pub. L. 95-148 

“Foreign Assistance and Related Pro¬ 
grams Appropriations Act, 1978’*. 
(Oct. 31, 1977; 91 Stat. 1230). Price: 
$.70. 

H.R. 3744 . Pub. L. 96-151 

“Fair Labor Standards Amendments of 
1977“. (Nov. 1, 1977; 91 Stat. 1245). 
Price: $.70. 

H.J. Res. 573 . Pub. L. 95-149 

Commemorating General Thaddeus Kos- 
ciuszko by presenting a memorial plaque 
in his memory to the people of Poland 
on behalf of the American people. 
(Nov. 1, 1977; 91 Stat. 1242). Price: 
$.50. 

S. 393 ... Pub. L. 95-150 

“Montana Wilderness Study Act of 
1977". (Nov. 1, 1977; 91 Stat. 1243). 
Price: $.50. 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


[1505-01] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 966—TOMATOES GROWN IN 
FLORIDA 

Final Rulemaking 

Correction 

In FR Doc. 77-30243 appearing at page 
55191 in the issue of Friday, October 14. 
1977 and at page 56487 in the issue of 
Wednesday, October 26, 1977 the sixth 
line of § 966.316(f) on page 55192 and 
56487 should read, “U.S. No. 3 grade and 
at least 2 4/32”. 


[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 76-NE-18; Arndt. 39-30701 

PART 39—AIRWORTHINESS DIRECTIVES 
Pratt and Whitney Aircraft JT9D Engines 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment revises an 
existing Airworthiness Directive (AD) 
applicable to Pratt & Whitney Aircraft 
JT9D engines by providing an alternate 
means of determining the No. 3 bearing 
compartment breather temperature 
margin by using in-flight data obtained 
from airborne equipment installed on the 
aircraft. 

DATES: Effective date, November 16, 
1977. Compliance schedule—As pre¬ 
scribed in the body of the AD. 

ADDRESSES: Persons desiring copies of 
Pratt & Whitney Aircraft Service Bul¬ 
letin No. 4703 may obtain copies upon 
request to Pratt & Whitney Aircraft, 
Division of United Technologies Corp., 
400 Main Street, East Hartford, Conn. 
06108. The service bulletin can also be 
examined at Federal Aviation Adminis¬ 
tration, 12 New England Executive Park, 
Burlington, Mass. 01803. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Daniel P. Salvano, Propulsion Section, 
ANE-214, Engineering and Manufac¬ 
turing Branch, Flight Standards Divi¬ 
sion, New England Region, Federal 
Aviation Administration, 12 New Eng¬ 
land Executive Park, Burlington, Mass. 
01803; telephone 617-273-7347. 


SUPPLEMENTARY INFORMATION: 
This notice a dm ends Amendment 39- 
2731, 41 FR 43133, AD 76-20-03, which 
currently requires a repetitive check of 
No. 3 bearing compartment breather 
temperature. The AD was issued to pre¬ 
vent engine fires due to excessive No. 3 
bearing compartment labyrinth seal 
clearances. Excessive seal clearance al¬ 
lows fifteenth stage (compressor dis¬ 
charge) air to enter the No. 3 bearing 
compartment. When sufficient hot air 
enters the compartment, the oil/air mix¬ 
ture is ignited. The present AD requires 
on ground temperature check of the com¬ 
partment at intervals depending upon 
the level of breather temperature mar¬ 
gin at the previous check. After publica¬ 
tion of the AD, an alternate method for 
determining the No. 3 bearing compart¬ 
ment temperature margin by using in¬ 
flight data obtained from airborne equip¬ 
ment installed on the aircraft was devel¬ 
oped. This method is less costly in terms 
of manhours and fuel consumption re¬ 
quired to perform the repetitive checks. 
Therefore, the FAA is amending Amend¬ 
ment 39-2731 by providing an alternate 
means of determining the No. 3 bearing 
compartment temperature margin on 
JT9D engines. 

6 ince this amendment provides an al¬ 
ternative means of compliance and im¬ 
poses no additional burden on any per¬ 
son, notice and public procedure hereon 
are unnecessary and good cause exists for 
making the amendment effective in less 
than 30 days. 

The manufacturer’s specifications and 
procedures identified and described in 
tills directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected 
by this directive who have not already 
received these documents from the man¬ 
ufacturer may obtain copies upon re¬ 
quest to Pratt & Whitney Aircraft, Divi¬ 
sion of United Technologies Corp., 400 
Main Street, East Hartford, Conn. 06108. 
These documents may also be examined 
at Federal Aviation Administration. New 
England Region, 12 New England Exec¬ 
utive Park, Burlington, Mass., and at 
FAA Headquarters, 800 Independence 
Avenue SW., Washington, D.C. A histor¬ 
ical file on this AD which includes the 
incorporated material in full is main¬ 
tained by the FAA at its Headquarters in 
Washington, D.C., and at New England 
Region. 

Drafting Information 

The principal authors of this docu¬ 
ment are Daniel P. Salvano, New Eng¬ 
land Region, Engineering and Manufac¬ 
turing Branch, and George L. Thomp¬ 
son, Office of the Regional Counsel. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) Is amended 
by amending Amendment 39-2731 (41 
FR 43133), AD 76-20-03, Paragraphs 
I .A. and I.B., to read as follows: 

§39.13 [ Amended ] 

1 . Paragraph I.A. 

•‘Measure the breather air tempera¬ 
ture in accordance with Pratt & Whitney 
Alert Service Bulletin No. 4391, dated 
February 19,1975, or later FAA approved 
revision, or Service Bulletin No. 4703, 
dated July 1,1977, or later FAA approved 
revision, whenever any of the following 
major engine sections have been or are 
removed or replaced 

2. Paragraph I.B. 

“Compare the measured breather air 
temperature with the limit defined by 
Pratt & Whitney Curve 4391. for on¬ 
ground temperature checks, or Curve 
4703, for in-flight temperature checks, 
and accomplish the following:” 

This amendment becomes effective 
November 16. 1977. 

(Secs. 313(a). 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421. and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 34 
CFR 11.89.) 

Note.—T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Burlington, Mass., on Octo¬ 
ber 21, 1977. 

William E. Crosby, 

Acting Director , 

New England Region. 

Note.—T he incorporation by reference pro¬ 
visions in this document was approved by 
the Director of the Federal Register on Jim* 
19. 1967. 

|FR Doc.77-31718 Filed ll-2-77;8:45 am[ 


[4910-13] 

[Airspace Docket No. 77-EA-48J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area; 
Pineville, W. Va. 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters the 
Pineville, W. Va., Transition area, over 


FEDERAL REGISTER, VOL. 42, NO. 212—THURSDAY, NOVEMBER 3, 1977 












57446 


RULES AND REGULATIONS 


Kee Field, Pineville, W. Va. The 243* 
radial of the Beckley VORTAC will be a 
reference radial for a new area extension 
while the extension on the 243 bearing 
of the Pineville, W.Va., radio beacon will 
be eliminated. This results from the 
development of a new VOR runway 25 
approach procedure. 

EFFECTIVE DATE: 0901 G.m.t., De¬ 
cember 15,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank Trent, Airspace and Procedures 
Branch, AEA-530, Air Traffic Division, 
Federal Aviation Administration, Fed¬ 
eral Building, J.F.K. International 
Airport, Jamaica, N.Y. 11430; tele¬ 
phone 212-995-3391. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub- 
part G of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is to alter 
the Pineville, W. Va. transition area. The 
rule resulted from a new instrument ap¬ 
proach procedure. Interested parties 
were given time to submit comments. No 
objections to the proposal were received. 
The NPRM was published in the Federal 
Register on August 15, 1977 (42 FR 
41134). 


Drafting Information 

The principal authors of this docu¬ 
ment are Frank Trent, Air Traffic Divi¬ 
sion, and Thomas C. Halloran, Esq., 
Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 o f th e Federal 
Aviation Regulations (14 CFR Part 71) 
is amended, effective 0901 G.m.t., De¬ 
cember 15,1977, as published. 

(Secs. 307(a), 313(a). Federal Aviation Act 
of 1958 ( 49 U.S.C. 1348(a). 1354(c)): sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); 14 CFR 11.69.) 

Note.—T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as amend¬ 
ed by Executive Order 11949, and OMB Cir¬ 
cular A-107. 

Issued in Jamaica, N.Y., gn October 21, 
1977. 

L. J. Cardinali, 
Acting Director . 


§ 71.181 [Amended] 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations by amend¬ 
ing the description of the Pineville, W. 
Va. 700-foot floor transition area as fol¬ 
lows: Delete, “and within 3 miles each 
side of a 243° bearing from the Pineville, 
W. Va. radio beacon (lat. 37 : 36'11" N., 
long. 81°33'85" W.) extending from the 
radio beacon to 8.5 miles southwest of 
the radio beacon.’* 

Insert the following in lieu thereof, 
“within 5 miles each side of the Beckley 
VORTAC 243* radial, extending from 
9 miles southwest of the VORTAC to 
26 miles southwest of the VORTAC.” 

(FR Doc.77-31799 Filed 11-2-77:8:45 am) 


[4910-13] 

(Airspace Docket No. 77-EA-49) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area: 

Williamsburg, Va. 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This rule will designate a 
Williamsburg, Va., transition area over 
Williamsburg-Jamestown Airport, Wil¬ 
liamsburg, Va. This designation will pro¬ 
vide protection to aircraft executing the 
new instrument approach which has 
been developed for the airport. An in¬ 
strument approach procedure requires 
the designation of controlled airspace to 
protect instrument aircraft utilizing the 
instrument approach. 

EFFECTIVE DATE: 0901 G.m.t., Decem¬ 
ber 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank Trent, Airspace and Procedures 
Branch, AEA-530, Air Traffic Division, 
Federal Aviation Administration, Fed¬ 
eral Building, J.F.K. International 
Airport. Jamaica, N.Y. 11430; tele¬ 
phone, 212-995-3391. 

SUPPLEMENTARY INFORMATION: 
A Notice of Proposed Rule Making was 
published in the Federal Register on 
August 15,1977 (42 FR 41134). Interested 
parties were given 30 days in which to 
submit comments on the proposal. The 
Navy Representative, by memorandum of 
August 30, 1977, stated that the pro¬ 
posed transition area will impinge upon 
airspace occupied by VFR Low Altitude 
Training Route TR-841; that relocation 
of TR-841 is not possible without en¬ 
croaching upon airspace previously des¬ 
ignated as transition areas for other air¬ 
ports and that due to the limited num¬ 
ber of Navy training routes still in ex¬ 
istence, encroachment upon those re¬ 
maining is viewed with concern. 

Military flights on VFR Low Altitude 
Training Routes can be conducted only 
when the forecasted and encountered 
weather conditions are equal to or better 
than a ceiling of 3,000 feet and a visibil¬ 
ity of five miles. With these weather 
minimums, both civil and military air¬ 
craft will be governed by the “see and be 
seen’* concepts in accordance with Fed¬ 
eral Aviation Regulations. 

Drafting Information 
The principal authors of this document 
are Frank Trent, Air Traffic Division, 
and Thomas C. Halloran, Esq.. Office of 
the Regional Counsel. 


(Secs. 307(a), 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a), 1354(c)); sec 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); 14 CFR 11.69.) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular 
A-107. 


Issued in Jamaica, N.Y., on October 21, 
1977. 


L. J. Cardinali, 

Acting Director , Eastern Region. 


1. Amend §71.181 of Part 71 of the 
Federal Aviation Regulations by desig¬ 
nating a Williamsburg, Va. transition 
area as follows: 


Williamsburg, Va. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mlle 
radius of the center, 37°14'20" N., 76°42'28'’ 
W., of Williamsburg-James town Airport. 

(FR Doc.77-31800 Filed ll-2-77;8:45 am) 


[4910-13] 

(Airspace Docket No. 77-EA 57) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area; 
Shamokin, Pa. 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This rule wiU designate a 
Shamokin, Pa., transition area over 
Northumberland County Airport, Sha¬ 
mokin, Pa. This designation will provide 
protection to aircraft executing the new 
instrument approach which has been de¬ 
veloped for the airport. An instrument 
approach procedure requires the desig¬ 
nation of controlled airspace to protect 
instrument aircraft utilizing the instru¬ 
ment approach. 

EFFECTIVE DATE: 0901 G.m.t., Decem¬ 
ber 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank Trent, Airspace and Procedures 
Branch, AEA-530, Air Traffic Division. 
Federal Aviation Administration, Fed¬ 
eral Building. J.F.K. International Air¬ 
port, Jamaica. N.Y. 11430, telephone 
212-995-3391. 

SUPPLEMENTARY INFORMATION: A 
Notice of proposed rulemaking was pub¬ 
lished in the Federal Register on August 
15, 1977 (42 FR 41136). Interested par¬ 
ties were given time to submit comments. 
No objections were received. 

Drafting Information 


Adoption of the Amendment 
Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal Avia¬ 
tion Regulations (14 CFR Part 71) is 
amended, effective 0901 G.m.t., December 
29. 1977. as published. 


The principal authors of this docu¬ 
ment are Frank Trent, Air Traffic Divi¬ 
sion, and Thomas C. Halloran, Esq., 
Office of the Regional Counsel. 

Adoption of the Amendment 
Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
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Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is amended, effective 0901 G.m.t. De¬ 
cember 1, 1977, as published. 

(Sec. 307(a). 313(a). Federal Aviation Act of 
1958 (49 U.8.C. 1348(a) and 1364(c)); sec. 
6(c). Department of Transportation Act (49 
U.S.C. 1655(c)); 15 CFR 11.69) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued in Jamaica, New Yo;k, on Oc¬ 
tober 21,1977. 

L. J. Cardinali, 

Acting Director , 
Eastern Region. 

§ 71.181 t Amended] 

1 . Amend §71181 of Part 71 of the 
Federal Aviation Regulations by desig¬ 
nating a Shamokin, Pa. transition area 
as follows: 

Shamokin. Pa. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the center. 40 -50'15" N. f 76°33'00" 
W of Northumberland County Airport, 
Shamokin, Pa.; within a 7-mile radius of the 
center of the airport, extending Clockwise 
from a 035° bearing to a 069° bearing from 
the airport; within an 11.5-mlle radius of the 
center of the airport, extending clockwise 
from 069° bearing to a 110° bearing from 
the airport; within a 10.6-mile radius of the 
center of the airport, extending clockwise 
from a 110 c bearing to a 167° bearing from 
the airport; within an 8.5-mlle radius of the 
center of the airport, extending clockwise 
from a 157* bearing to a 260° bearing from 
the airport; within 4.5 miles each side of the 
Selinsgrove, Pa. VORTAC 080° radial, extend¬ 
ing from the 6.5-mlle radius area to the 
Sellnsgrove, Pa. VORTAC. 

(FRDoc.77-31801 Filed ll-2-77;8:45 am) 


[4910-13] 

(Docket No. 15537; Arndt. No. 91-143} 

PART 91—AIRCRAFT LEASE 
AGREEMENTS 

General Operating and Flight Rules 

AGENCY : Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment to the 
Federal Aviation Regulations requires 
the lessee or conditional buyer, or reg¬ 
istered owner If the lessee is not a citizen 
of the United States, of a U.S. registered 
large civil aircraft to notify the FAA 
prior to the first flight of the aircraft 
under the lease or contract. This change 
requires 48 hours advance notification, 
unless authorized by the Administrator, 
which will enable the FAA to conduct the 
surveillance or inspections considered ap¬ 
propriate. This rule is necessary so that 
the FAA will be able to have adequate 
preflight surveillance of lease and con¬ 
tract operations. 


RULES AND REGULATIONS 

EFFECTIVE DATE: November 30, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Raymond E. Ramakis, Regulatory 
Projects Branch. Safety Regulations 
Division, Flight Standards Service, 
Federal Aviation Administration, 800 
Independence Avenue SW.. Washing¬ 
ton, D.C. 20591; telephone 202-755- 
8716. 

SUPPLEMENTARY INFORMATION: 
Interested persons have been afforded an 
opportunity to participate in the making 
of these regulations by a notice of pro¬ 
posed rulemaking (Notice No. 76-10) is¬ 
sued March 26, 1976, and published in 
the Federal Register on April 8 , 1976 (41 
FR 14897). Due consideration has been 
given to all comments received in re¬ 
sponse to the Notice. 

A total of 26 comments were received 
in response to the Notice. Most of the 
comments received were opposed to the 
proposal. Some comments suggested mi¬ 
nor changes to the requirements in 
§ 91.54 with respect to place of filing of 
the lease and other considerations. Those 
recommendations are considered by the 
FAA to be beyond the scope of Notice No. 
76-10. Aircraft leasing companies op¬ 
posed the proposed rule since they be¬ 
lieve that current § 91.54 gives the FAA 
adequate control of leasing operations of 
large aircraft. 

Several commentators stated that the 
FAA should place emphasis on the in¬ 
spection of a lessor’s maintenance facil¬ 
ity and procedures rather than on an In¬ 
dividual aircraft immediately before Its 
first flight under the lease. The FAA 
continues to maintain its long-estab¬ 
lished facility inspection program but 
does not believe that the inspection pro¬ 
gram provides the lessee or conditional 
buyer with sufficient protection in the 
determination of responsibility for op¬ 
erational control, maintenance and in¬ 
spection of the aircraft during the 12 
months preceding the execution of the 
lease or contract of conditional sale, and 
the status of compliance of the aircraft 
with applicable maintenance and inspec¬ 
tion requirements. 

The majority of the aircraft leasing 
companies providing unfavorable com¬ 
ments on Notice No. 76-10 stated that the 
proposed regulation would Jeopardize 
short notice leasing operations and could, 
therefore, cause the lessor to suffer loss 
of business. Although comments were re¬ 
ceived expressing a concern that the 48- 
hour prior notification would jeopardize 
short notice leasing operations, the FAA 
believes that notification within 48 hours 
is necessary to insure that the appro¬ 
priate FAA Flight Standards District Of¬ 
fice, General Aviation District Office, Air 
Carrier District Office or International 
Field Office is able to conduct the surveil¬ 
lance or inspections considered appro¬ 
priate. The FAA recognizes that in cer¬ 
tain cases notification 48 hours prior to 
takeoff might cause a hardship. There¬ 
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fore, the amendment allows the Admin¬ 
istrator to authorized receipt of the noti¬ 
fication in less than 48 hours. The FAA 
believes that the regulation adopted 
herein, uniformly applied, will cause per¬ 
sons leasing aircraft, as well as those 
buying or leasing newly manufactured 
aircraft, to adjust to the 48-hour notice 
of requirement. The FAA is revising Ad¬ 
visory Circular 91-37, entitled “Truth in 
Leasing”, to set forth the procedures for 
use in the notification required under 
this amendment. 

One commentator stated that a notice 
provision would prohibt the last-minute 
substitution of aircraft. The FAA believes 
that, if the lessor has enough aircraft 
available to supply the lessee with a sub¬ 
stitute aircraft in the event of malfunc¬ 
tion, then a provision explaining the sub¬ 
stitution can be written into the lease 
agreement and the substitute aircraft 
identified as provided in § 91.54. 

Furthermore, the FAA does not believe 
that the 48-hour prior notification re¬ 
quirement will unduly inhibit inter¬ 
change or time-sharing programs as the 
nature of these agreements implies a con¬ 
tinuing arrangement rather than a short 
notice arrangement. 

As was stated in Notice No. 76-10, the 
FAA believes that the current require¬ 
ment that a copy of the lease or contract 
be mailed to the Flight Standards Tech¬ 
nical Division. Oklahoma City, Okla., 
within 24 hours of its execution has not 
provided the level of safety intended by 
the rule. Since in many cases the copy 
of the agreement arrives in Oklahoma 
City after the flight, or flights, are com¬ 
pleted, adequate rreflight surveillance of 
the operation by the FAA is not possible. 

Accordingly, to correct this deficiency 
and to provide for timely surveillance of 
lease operations. § 91.54 is amended to re¬ 
quire the lessee or conditional buyer, or 
the registered owner if the lessee is not 
a citizen of the United States, to notify by 
telephone or in person, the FAA Flight 
Standards District Office (FSDO). Gen¬ 
eral Aviation District Office <GADO), Air 
Carrier District Office (ACDO), or Inter¬ 
national Field Office (IFO>, nearest the 
airport where the flight will originate. 
Unless authorized bv the Administrator, 
the notification shall be given at least 
48 hours prior to takeoff in the case of 
the first flight of that aircraft under that 
lease or contract and inform the FAA of: 
The location of the airport of departure; 
the departure time; and the registration 
number of the aircraft involved. 

Tills amendment will provide for suffi¬ 
cient advance notice of the first flight of 
leased aircraft to facilitate any surveil¬ 
lance and preflight inspections that may 
be considered appropriate in determining 
compliance with applicable Federal Avi¬ 
ation Regulations. 

The costs to consumers and other 
agencies have been determined to be in¬ 
significant, while benefits are derived 
from the elimination or reduction of 
leased aircraft operations which ignore 
or circumvent the intent of the safety 
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regulations. Certain costs may result to 
aircraft lessors and operators if delays 
produce unscheduled aircraft or crew 
“down time” due to the requirement of 
notification at least 48 hours prTor to 
takeoff. 

The places where notification to the 
PAA can be made have been expanded 
in the regulation, as adopted, to include 
any PAA International Field Office in 
order to provide for appropriate notifica¬ 
tion for leases that involve the delivery 
of aircraft at locations outside of the 
United States. Requirements for mailing 
a copy of the lease and other relevant 
information to the PAA that are in¬ 
cluded in § 91.54 remain the same. 

Drafting Information 

The principal authors of this docu¬ 
ment are W. T. Brennan, Air Carrier 
Regulations Branch. Flight Standards 
Service, and Edward Faberman, Office 
of the Chief Counsel. 

In consideration of the foregoing. Part 
91 of the Federal Aviation Regulations 
is amended, effective November 30, 1977, 
by amending § 91.54 by striking out the 
word “and” at the end of paragraph 
(c) (1>. by striking out the period at the 
end of paragraph (c) (2) and adding a 
semicolon and the word “and” at the 
end thereof, and by adding a new para¬ 
graph <c> (3) to read as follows: 

§ 91.54 Tralli in clause require* 

tnenl in lc**e* and conditional aalca 
contracts* 

• • • • • 

(c) • • • 

(3) The lessee or conditional buyer, 
or the registered owner if the lessee is 
not a citizen of the United States, has 
notified by telephone or in person, the 
FAA Flight Standards District Office, 
General Aviation District Office, Air Car¬ 
rier District Office, or International Field 
Office nearest the airport where the flight 
will originate. Unless otherwise author¬ 
ized by that office, the notification shall 
be given at least 48 hours prior to takeoff 
in the case of the first flight of that air¬ 
craft under that lease or contract and 
inform the FAA of— 

(i) The location of the airport of 
departure; 

(ii> The departure time; and 
(iii) The registration number of the 
aircraft involved. 

* • » « * 
(Secs. 313(a) and 601 of the Federal Aviation 
Act of 1958 (49 UJ3.C. 1354(a) and 1421), and 
sec. 6(c) of the Department of Transporta¬ 
tion Act (49 U3.0. 1655(c) ) .) 

Note: The Federal Aviation Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821, as amended by Execu¬ 
tive Order 11949, and OMB Circular A-107. 

Issued in Washington. D.C.. on Oc¬ 
tober 21,1977. 

Langhorne Bond, 
Administrator. 

[FR Doc.77-31600 Filed 11-2-77:8:45 ami 


[4910-13] 

SUBCHAPTER F—AIR TRAFFIC ANO GENERAL 
OPERATING RULES 

[Docket No. 17330. Amdt. No. 10971 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes. amends, suspends, or revokes 
Standard Instrument Approach Proced¬ 
ures (SLAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new or 
revised criteria, or because of changes oc¬ 
curring in the National Airspace System, 
such as the commissioning of new navi¬ 
gational facilities, addition of new ob¬ 
stacles, or changes in air traffic require¬ 
ments. These changes are designed to 
provide safe and efficient use of the navi¬ 
gable airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

DATES: An effective date for each SLAP 
is specified in the amendatory provisions. 

ADDRESSES: Availability of matters in¬ 
corporated by reference in the amend¬ 
ment is as follows: 

For Examination 

1. FAA Rules Docket, FAA Headquar¬ 
ters Building, 800 Independence Avenue, 
SW. f Washington, D.C. 20591; 

2. The FAA Regional Office of the re¬ 
gion in which the affected airport is lo¬ 
cated; or 

3. The Flight Inspection Field Office 
which originated the SLAP. 

For Purchase 

Individual SIAP copies may be ob¬ 
tained from; 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Building, 
800 Independence Avenue, SW„ Wash¬ 
ington, D.C. 20591; or 

2. The FAA Regional Office of the re¬ 
gion in which the affected airport is 
located. 

By Subscription 

Copies of all SIAPs, mailed weekly, 
may be ordered from Superintendent of 
Documents. U.S. Government Printing 
Office, Washington, D.C. 20402. The cur¬ 
rent annual subscription price is $150.00; 
add $30.00 for each additional copy 
mailed to the same address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William L. Bersch, Flight Procedures 
and Airspace Branch (AFS-730), Air¬ 
craft Program Division, Flight Stand¬ 
ards Service, Federal Aviation Admin¬ 
istration, 800 Independence Avenue, 
SW.. Washington. D.C. 20591. Tele¬ 
phone, 202-426-8277. 


SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations (14 CFR Part 
9 ) prescribes new, amended, suspended, 
or revoked Standard Instrument Ap¬ 
proach Procedures (SIAPs). The com¬ 
plete regulatory description of each 
SIAP is contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51. and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA forms are 
identified as FAA Forms 8260-3, 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim pub¬ 
lication in the Federal Register expen¬ 
sive and impractical. Further, airmen 
do not use the regulatory text of the 
SIAPs but refer to their graphic depic¬ 
tion on charts printed by publishers of 
aeronautical materials. Thus, the advan¬ 
tages of incorporation by reference are 
realized and publication of the complete 
description of each SIAP contained in 
FAA form document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment num¬ 
ber. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National Airspace 
System or the application of new or re¬ 
vised criteria. Some SIAP amendments 
may have been previously issued by the 
FAA in a National Flight Data Center 
(FDC> Notice to Airmen (NOTAM) as an 
emergency action of immediate flight 
safety relating directly to published 
aeronautical charts. The circumstances 
which created the need for some SIAP 
amendments may require making them 
effective in less than 30 days. For the re¬ 
maining SIAPs, an effective date at least 
30 days after publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for Ter¬ 
minal Instrument Approach Procedures 
(TERPs). In developing these SIAPs, the 
TERPs criteria were applied to the con¬ 
ditions existing or anticipated at the af¬ 
fected airports. Because of the close and 
immediate relationship between these 
SIAPs and safety in air commerce, I find 
that notice and public procedure before 
adopting these SIAPs is unnecessary, 
impracticable, or contrary to the public 
interest and, where applicable, that good 
cause exists for making some SIAPs ef¬ 
fective in less than 30 days. 

The principal authors of this docu¬ 
ment are Rudolph L. Fioretti, Flight 
Standards Service, and Richard W. Dan- 
forth. Office of the Chief Counsel. 
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Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 97 of th e Federal 
Aviation Regulations (14 CFR Part 97) 
is amended by establishing, amending, 
suspending, or revoking Standard In¬ 
strument Approach Procedures, effective 
on the dates specified, as follows: 

1. By amending S 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

• • * effective January 26. 1978. 

Dayton, TN—Mark Anton, VOR/DMB-A, 
Original 

* • * effective December 15.1977. 

Mobile. AL—Mobile Aerospace, VOR Rwy 32, 
Arndt. 7 

Tallahassee, FL—Tallahassee Muni., VOR 
Rwy 18, Amdt. 5 

Wilmington, NC—New Hanover County, 
VOR-A(TAC), Orig. 

Wilmington, NC—New Hanover County, 
VOR/DME-A(TAC). Amdt. 1, cancelled 
Lawton, OK—Lawton Municipal. VOR Rwy 
35, Amdt. 17 

Franklin. VA—Franklin Munl-John Beverly 
Rose, VOR Rwy 9. Amdt. 11 
Franklin, VA—Franklin Munl-John Beverly 
Rose, VOR/DME Rwy 27, Amdt. 7 
Leesburg. VA—Leesburg Muni. (Godfrey 
Field) VOR Rwy 35, Amdt. 2 
pineville, WV-Kee Field, VOR Rwy 25, Origi¬ 
nal 

♦ • • effective November 17, 1977, 

C-isper, WY—Natrona County Int*l, VOR/ 
DIME Rwy 3, Admt. 1 

2. By amending § 97.25 SDF-LOC-LDA 
SIAPs identified as follows: 

• * • effective December 15.1977. 

Tallahassee, FL—Tallahassee Muni., LOC 
(BC) Rwy 18, Amdt. 10 

3. By amending § 97.27 NDB/ADF 
SIAPs identified as follows: 

* • * effective January 26. 1978. 

Cl rksburg. WV—Benedum, NDB Rwy 21, 
Amdt. 4 

Fairmont, WV—Fairmont Municipal, NDB- 
A, Amdt. 3 

* * * effective November 17.1977. 

Tallahassee, FL—Tallahassee Muni., NDB 
Rwy 36. Admt. 14 

Jasper. TN—Marlon County-Brown Field, 
NDB Rwy 3. Original 

Hillsboro. WI—Kickapoo Airport. NDB Rwy 
23, Amdt. 2, cancelled 

4. By amending 5 97.29 ILS-MLS 
SIAPs identified as follows: 

* * * effective January 26,1978. 

Clarksburg, WV—Benedum, ILS Rwy 21, 
Amdt. 5 

• * • effective December 15.1977. 

Tallahassee, FL—Tallahassee Muni.. ILS 
Laurel/Hattiesburg. MS—Pine Belt Regional, 
ILS Rwy 18, Amdt. 1 

Lawton, OK—Lawton Municipal. tt,r Rwy 
35, Amdt. 3 

• • • effective November 17.1977. 

Boston. MA—General Edward Lawrence Lo¬ 
gan Int’l, ILS Rwy 4R, Original 
Casper. WY—Natrona County Int’l, ILS Rwy 
3, Amdt. 1 


• * * effective October 21, 1977 . 

Atlanta, GA—The William B. Hartsfield At¬ 
lanta Int’l, ILS Rwy 27L, Amdt. 7 
Westhampton Beach, NY—Suffolk Co., ILS 
Rwy 24, Amdt. 3 

5. By amending § 97.31 RADAR SIAPs 
identified as follows: 

• 1 • effective December 15.1977. 

Tallahassee, FL—Tallahassee Muni., RADAR- 
1, Amdt. 2 

August. GA—Daniel Field, RADAR-1, 

Amdt. 2 

Lawton, O K—Lawton Municipal, RADAR-1, 
Original 

• * * effective December 1,1977. 

Memphis, TN—Memphis International, RA¬ 
DAR-1, Amdt. 33 

• • • effective November 17.1977. 

Casper, WY—Natrona County Int’l, RADAR- 
1. Amdt. 1 

6 . By amending § 97.33 RNAV SIAPs 
identified as follows: 

• • • effective December 15.1977. 

Augusta, GA—Daniel Field, RNAV Rwy 10, 
Amdt. 3 

Leesburg, VA—Leesburg Muni. (Godfrey 
Field) RNAV Rwy 17, Amdt. 5 

• • • effective October 20. 1977. 

Houston. TX—Hull Field, RNAV Rwy 35, 
Amdt. 2 

(Secs. 307. 313(a), 601, 1110, Federal Avia¬ 
tion Act of 1958 (49 U.S.C. 1348, 1354(a), 
1421, and 1510); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 
Delegation: 25 FR 6489 and Paragraph 802 
of Order FS P 1100.1, as amended March 9, 
1973.) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C. on October 
28: 1977. 

James M. Vines, 

Chief. 

Aircraft Programs Division. 

Note. —The Incorporation by reference in 
the preceding document was approved by 
the Director of the Federal Register on Mav 
12, 1969. 

[FR Doc.77-31794 Filed 11-2-77:8:45 am[ 


[7510-01 ] 

CHAPTER V—NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION 

PART 1245—PATENTS 
Subpart 1—Patent Waiver Regulations 

AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Final regulations. 

SUMMARY: The National Aeronautics 
and Space Administration (NASA) final¬ 
izes revision to its Patent Waiver Regu¬ 
lations. This revision, along with revi¬ 
sions to the NASA Procurement Regula¬ 


tions (NASA PR 9-107 and 9-109; PRD 
76-14) provides greater uniformity, to 
the extent consistent with the require¬ 
ments of section 305 of the National 
Aeronautics and Space Act of 1958 (42 
U.S.C. 2457). between certain policies, 
practices, and procedures followed by 
NASA and other agencies in the imple¬ 
mentation of the revised Presidential 
Memorandum and Statement of Govern¬ 
ment Patent Policy, August 23, 1971 (36 
FR 16887-16892 >. 

EFFECTIVE DATE: November 3, 1977. 

ADDRESS: General Counsel, National 
Aeronautics and Space Administration, 
Washington, D.C. 20546. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert F. Kempf, 202r-755-3932. 

SUPPLEMENTARY INFORMATION: 
On May 18, 1977, a notice of proposed 
revisions to the NASA Patent Waiver 
Regulations was published in the Federal 
Register (42 FR 25508-25513). The pur¬ 
pose of the revision is ( 1 ) to uniformly 
adopt, to the extent consistent with 
statute, the policies, practices, and pro¬ 
cedures in implementing the aforesaid 
Presidential Statement, (2) modify cer¬ 
tain internal handling procedures for 
waiver petitions submitted to NASA, and 
(3) set forth NASA’s policy with respect 
to waiver under contracts for research, 
development, or demonstration work 
awarded by NASA on behalf of the Ener¬ 
gy Research and Development Adminis¬ 
tration (ERDA) (or successor agencies). 
Interested parties were permitted 30 days 
to submit written comments regarding 
the proposed revisions. Consideration has 
been given to all material received and 
changes have been made as follows: 

Section 1245.104(b) ( 1 ) has been modi¬ 
fied to make it clear that advanced waiv¬ 
ers apply to inventions ‘‘reported under 
the terms of the contract." thereby in¬ 
suring consistency with the invention 
rights clause contained In the contract. 

Sections 1245.104(g) and 1245.105(a) 
( 2 ) have been modified to clarify the ap¬ 
plicability of waivers to any division or 
continuation patent applications. 

Section 1245.112(b) (4) has been 
amended to require the Inventions and 
Contributions Board to promptly notify 
the petitioner of its proposed recommen¬ 
dation to the Administrator. 

The revised Patent Waiver Regulations 
are hereby adopted and shall become ef¬ 
fective on November 3. 1977. 

Subpart 1 Is revised in its entirety as 
follows: 

Subpart I—Patent Waiver Regulations 

Sec. 

1245.100 Scope. 

1245.101 Applicability. 

1245.102 Definitions and terms. 

1245.103 Policy. 

1245.104 Advance waivers. 

1245.105 Waiver after reporting Inventions. 

1245.106 Waiver of foreign rights. 

1245.107 Reservations. 

1245.108 License to contractor. 
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Sec. 

1245.109 Revocation and voidability of 

waivers. 

1245.110 Content of petitions. 

1245.111 Submission of petitions. 

1245.112 Notice of proposed Board action 

and reconsideration. 

1245.113 Hearing procedure. 

1245.114 Findings and recommendation of 

the Board. 

1245.115 Action of the Administrator. 

1245.116 Filing of patent applications and 

reimbursement of costs. 

1245.117 Publication and record of deci¬ 

sions. 

Authority: 42 U.S.C. 2457. 

Subpart 1—Patent Waiver Regulations 
§ 1245.110 Scope* 

This Subpart 1 prescribes regulations 
for the waiver of rights of the United 
States to inventions made under NASA 
contract. 

§ 1245.101 Applicability. 

The provisions of the subpart apply to 
all Inventions made or which may be 
made under conditions enabling the Ad¬ 
ministrator to determine that the rights 
therein reside in the United States pur¬ 
suant to section 305 ( a) of the National 
Aeronautics and Space Act of 1958, as 
amended (42 U.S.C. 2457(a)). 

§ 1245.102 DcOnilionH and terms. 

As used in this subpart: 

(a) “Contract” means any actual or 
proposed contract, agreement, under¬ 
standing, or other arrangement with the 
National Aeronautics and Space Admin¬ 
istration (NASA) or another Govern¬ 
ment agency on NASA’s behalf, includ¬ 
ing any assignment, substitution of 
parties or subcontract executed or en¬ 
tered into thereunder, and including 
NASA grants awarded under the au¬ 
thority Of 42 U.S.C. 1891-1893. 

(b) “Contractor” means the party who 
has undertaken to perform work under 
a contract or subcontract. 

(c) “Invention” includes any art, 
method, process, machine, manufacture, 
design, or composition of matter, or any 
new and useful Improvement thereof, or 
any variety of plant, which is or may 
be patentable under the Patent Laws of 
the United States of America or any for¬ 
eign country. 

(d) “Made,” when used in relation to 
any invention, means the conception or 
first actual reduction to practice of such 
invention. 

(e) “To the point of practical appli¬ 
cation” means to manufacture in the 
case of a composition or product, to 
practice in the case of a process, or to 
operate in the case of a machine, and 
under such conditions as to establish 
that the invention is being worked and 
that its benefits are reasonably assess- 
ible to the public. 

(f) “Board” means the NASA Inven¬ 
tions and Contributions Board estab¬ 
lished by the Administrator of NASA 
within the Administration under section 
305(f) of the National Aeronautics and 
Space Act of 1958, as amended (42 US.C. 
2457(f)). 


(g) “Chairman” means Chairman of 
the NASA Inventions and Contributions 
Board. 

(h) “Petitioner” means a contractor 
or prospective contractor who requests 
that the Administrator waive rights in 
an invention or class of inventions made 
or which may be made under a NASA 
contract. In the case of an identified in¬ 
vention, the petitioner may be the in¬ 
ventor (s). 

(i) “Government agency” includes 
any executive department, independent 
commission, board, office, agency, ad¬ 
ministration, authority, Government 
corporation, or other Government estab¬ 
lishment of the executive branch of the 
Government of the United States of 
America. 

(j) “States and domestic municipal 
governments” means the States of the 
United States, the District of Columbia, 
Puerto Rico, the Virgin Islands. Ameri¬ 
can Samoa, Guam, the Trust Territory 
of the Pacific Islands, and any political 
subdivision and agencies thereof. 

(k) “Administrator” means the Ad¬ 
ministrator of the National Aeronautics 
and Space Administration or his duly 
authorized representative. 

§ 1245.103 Policy. 

(a) In implementing the provisions of 
section 305(f) of the National Aeronau¬ 
tics and Space Act of 1958. as amended 
(42 U.S.C. 2457(f)) and in determining 
when the interests of the United States 
would be served by waiver of all or any 
part of the rights of the United States 
in inventions made in the performance 
of work under NASA contracts, the Ad¬ 
ministrator will be guided by the objec¬ 
tives set forth in the National Aeronau¬ 
tics and Space Act of 1958, as amended 
(42 U.S.C. 2451-2477) and by the basic 
policy of the revised Presidential Memo¬ 
randum and Statement of Government 
Patent Policy issued August 23, 1971 (38 
FR 16887-16892). Among the most im¬ 
portant goals thereof are to provide in¬ 
centives to foster inventiveness and en¬ 
courage reporting of inventions made 
under NASA contracts, to provide for 
the widest practicable dissemination of 
new technology resulting from NASA 
programs, and to promote early utiliza¬ 
tion, expeditious development, and con¬ 
tinued availability of this new technol¬ 
ogy for commercial purposes and the 
public benefit. In applying this regula¬ 
tion both the need for incentives to draw 
forth private initiatives and the need 
to promote healthy competition in in¬ 
dustry must be weighed. 

(b) Several different situations when 
waiver of all or any part of the rights of 
the United States may be requested are 
prescribed in §§ 1245.104-1245.106. Un¬ 
der § 1245.104, advance waiver of rights 
to any or all of the inventions which may 
be made under a contract may be re¬ 
quested prior to the execution of the con¬ 
tract, or within 30 days after execution 
of the contract. Waiver of rights to an 
identified invention made and reported 
under a contract may be requested under 
any of these provisions even though a re¬ 


quest under a different provision was not 
made, or if made, was not granted. 
Waiver of foreign rights under § 1245.106 
may be requested concurrently with do¬ 
mestic rights or independently thereof. 

(c) With respect to inventions which 
may be or are made or conceived in the 
course of or under contracts for research, 
development or demonstration work 
awarded by NASA on behalf of the De¬ 
partment of Energy (DOE) or in sup¬ 
port of an DOE program, on a reim¬ 
bursable basis pursuant to agreement be¬ 
tween DOE and NASA, the waiver policy, 
regulations, and procedures of DOE will 
be applied. (See § 1245.110(e). § 1245.111 
(b).> 

§ 1245.104 Advance waivers. 

(a) The provisions of this § 1245.104 
apply to petitions for waiver of domestic 
rights to any or all of the inventions 
which may be made under a contract. 
Such petitions may be submitted by the 
contractor prior to its execution of the 
contract or within 30 days thereafter. 

(b) (1) The Board shall recommend to 
the Administrator that waiver of domes¬ 
tic rights to any or all of the inventions 
which may be made under the NASA 
contract involved be granted when the 
Board makes each of the findings of par¬ 
agraphs (c) and (d) of this section and 
concludes that the interest of the United 
States would be served thereby. Such 
waiver shall apply to inventions reported 
under the terms of the contract and 
which are designated at the time of re¬ 
porting as being an invention on which 
the waiver recipient intends to file or has 
filed a U.S. patent application. 

(2) When the Board is unable to make 
one or more of the findings to support 
a waiver under paragraph (c) of this 
section as to the contract but never¬ 
theless finds that exceptional circum¬ 
stances exist so that the public interest 
would best be served by a waiver of rights 
to any or all of the inventions which 
may be made under the contract, the 
Board shall recommend to the Adminis¬ 
trator that waiver be granted (conditions 
of paragraph (d) of this section are not 
relevant to the Board’s findings under 
this subparagraph). A finding of ex¬ 
ceptional circumstances shall be accom¬ 
panied by a discussion of the rationale 
therefor. Examples of exceptional cir¬ 
cumstances would include: A contract 
where participation of the contractor 
may only be secured through the grant 
of waiver and such contractor is deemed 
essential to a NASA program objective; 
a contract having as a principal objec¬ 
tive the application of aerospace related 
technology to other uses in accordance 
with an established NASA technology 
application program and where the grant 
of waiver would materially advance this 
objective; or, a cooperative endeavor 
where the contract calls for a significant 
contribution of funds by the contractor 
to the work to be performed. In the case 
of an invention which is identified prior 
to execution of the contract, exceptional 
circumstances may also be found where 
waiver is a necessary incentive to call 
forth risk capital and expense to bring 
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the Invention to the point of practical 
or commercial application and where 
either (i) the contractor has established 
substantial equities at its own expense 
in the development of the invention; or, 
(ii) the grant of advance waiver will 
significantly advance the availability of 
the invention to the general public. 

(c) (1) It is not a principal purpose 
of the contract to create, develop or 
improve products, processes, or methods 
which are intended for commercial use 
(or which are otherwise intended to be 
made available for use) by the general 
public at home or abroad, or which will 
be required for such use by governmental 
regulations. 

(2) It is not a principal purpose of 
the contract to explore into fields which 
directly concern the public health, pub¬ 
lic safety, or public welfare. 

(3) The contract is not in a field of 
science or technology in which there has 
been little significant experience outside 
of work funded by the Government, or 
where the Government has been the 
principal developer of the field, and the 
acquisition of exclusive rights at the 
time of contracting would not likely 
confer on the petitioner a preferred or 
dominant position. 

(4) The contract is not for services of 
the petitioner for (i) the operation of 
a Government owned research or pro¬ 
duction facility; or (ii) coordinating and 
directing the work of others. 

(d) (1) The purpose of the contract 
is to build upon existing knowledge or 
technology, to develop information, 
products, processes, or methods for use 
by the Government. 

(2) The work called for by the con¬ 
tract is in a field of technology in which 
the petitioner has acquired technical 
competence (demonstrated by factors 
such as know-how, experience, and pat¬ 
ent position), and either (1) the work is 
directly related to an area in which the 
petitioner has an established nongovern¬ 
mental commercial position; or (ii) the 
commercial position of the petitioner is 
not sufficiently established, but a special 
situation exists such that the public in¬ 
terest in the availability of inventions 
would best be served by a waiver of rights 
to the petitioner. Such special situations 
include, but are not limited to the 
following: 

(i) A new'ly formed company having a 
definite program for establishing a non¬ 
governmental commercial position in the 
field of the contract or in an area direct¬ 
ly related thereto. 

(ii) An established company lacking 
an established nongovernmental com¬ 
mercial position in the field of the con¬ 
tract or a directly related field, but hav¬ 
ing established plans and programs for 
achieving such a position. 

(itt) An educational or nonprofit in¬ 
stitution having a promulgated policy 
and an effective program for acquiring 
rights to inventions and for acting by 
itself or through others to bring the re¬ 
sults of such inventions to commercial 
application. 

(e) When a petition for waiver is sub¬ 
mitted pursuant to paragraph <a) of this 
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section, prior to contract execution, it 
will be processed expeditiously so that a 
decision on the petition may be renched 
prior to execution of the contract. How¬ 
ever, if there is insufficient time or in¬ 
sufficient information is presented, or 
for other reasons which do not permit a 
recommendation to be made without un¬ 
duly delaying execution of the contract, 
the Board will inform the contracting 
officer that no recommendation has been 
made and the reason therefor. The con¬ 
tracting officer will then notify the peti¬ 
tioner of the Board’s action. 

(f) After notification by the contract¬ 
ing officer under paragraph (e) of this 
section; the petitioner may, upon its 
execution of the contract, or within 30 
days thereof, request the Board to re¬ 
consider the matter under paragraph 
(b) of this section either on the record 
or with any additional statements sub¬ 
mitted in support of the original peti¬ 
tion. 

(g) A waiver granted pursuant to a 
petition submitted under this § 1245.104 
shall apply only to those inventions re¬ 
ported under the terms of the applicable 
contract and which are designated at 
the time of reporting as being an inven¬ 
tion on which the petitioner intends to 
file or has filed a U.S. patent application. 
The waiver shall extend to the claimed 
invention of any division or continuation 
of the patent application filed on the 
reported invention provided the claims 
of the subsequent application do not 
substantially change the scope of the 
reported invention. 

(h) A waiver granted pursuant to a 
petition submitted under this § 1245.104 
shall extend to any contract changes, 
modifications, or supplemental agree¬ 
ments. so long as the purpose of the con¬ 
tract or the scope of work to be per¬ 
formed is not substantially changed. 

§ 1215.105 Waiver after reporting in¬ 
ventions. 

(a) (1) The provisions of this § 1245.- 
105 apply to petitions for waiver of do¬ 
mestic rights to identified inventions 
which have been reported to NASA and 
to which a waiver of rights has not been 
granted pursuant to § 1245.104. A peti¬ 
tion for waiver under this section should 
be filed promptly after the reporting of 
the invention to NASA, and must be sub¬ 
mitted prior to the filing by NASA of a 
U.S. patent application claiming the re¬ 
ported invention. 

(2) A waiver granted pursuant to this 
section shall extend to the claimed in¬ 
vention of any division or continuation 
of that patent application filed on the 
reported invention provided the claims 
of the subsequent application do not 
substantially change the scope of the re¬ 
ported invention. 

(b) The Board shall recommend to the 
Administrator that waiver of domestic 
rights to an identified invention 1e 
granted where the Board makes all of 
the findings below and concludes that 
the interest of the United States would 
be served thereby: 

(1) The invention is not directly re¬ 
lated to a governmental program for cre¬ 
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ating, developing, or improving products, 
processes, or methods for use by the gen¬ 
eral public at home or abroad. 

(2) The invention is not likely to be 
required by governmental regulations for 
use by the general public at home or 
abroad. 

(3) The invention does not directly 
concern the public health, public safety, 
or public welfare. 

(4) The invention is not in a field of 
science or technology in which there has 
been little significant experience outside 
of work funded by the Government, or 
where the Government has been the 
principal developer of the field, and the 
acquisition of exclusive rights in the in¬ 
vention would not likely confer on the 
petitioner a preferred or dominant 
position. 

Provided, that the Board also finds in 
view of the petitioner’s plans and inten¬ 
tions to bring the invention to the point 
of practical application, and the activi¬ 
ties of the Government, the incentives 
provided by waiver will increase the like¬ 
lihood that the benefits of the invention 
would be readily available to the public 
at an early date. 

(c) If the Board is unable to make 
one of the findings to sunport a waiver 
under paragraph (b) (1) through (4) of 
this section, the Board may nevertheless 
recommend that waiver of domestic 
rights be granted bv the Administrator if 
the Board further finds that such waiver 
is a necessary incentive to call forth 
risk capital and expense to bring the 
invention to the point of practical appli¬ 
cation. or that the Government’s con¬ 
tribution to the invention is small com¬ 
pared to that of the contractor. 

§ 1245.106 Waiver of foreign right*. 

(a) The Board will consider the waiver 
of domestic and foreign rights concur¬ 
rently when so requested by the peti¬ 
tioner in accordance with § 1245.110(d). 
Where the Board makes the findings 
necessary to support a waiver of domestic 
rights, tiie petitioner will normally be 
granted the right to secure patents in 
any country in which it elects to file pro¬ 
vided that the grant of such right is 
consistent with the economic interests 
of the United States. The Board may also 
recommend the grant of only foreign 
rights, in accordance with the guidelines 
of paragraph (b) of this section, when 
the interests of the United States will 
best be served thereby. 

(b) The Board will also consider a 
separate request for the waiver of the 
right to secure a patent in any country in 
which the petitioner elects to file as to 
an identified invention when so requested 
by the petitioner in accordance with 
§ 1245.110(d). Waiver of such foreign 
rights will normally be granted in coun¬ 
tries in which the Administrator does not 
desire to file an application for patent 
provided that the grant of such rights is 
consistent with the economic interests of 
the United States. 

(c) When the Administrator deter¬ 
mines that it is in the best interest of 
the Government and the petitioner to 
withhold the release or publication of 
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Information on an invention for which 
the petitioner has requested waiver and 
Is to file foreign patent applications 
thereon, NASA may agree, upon written 
request by the petitioner, to use its best 
efforts to withhold publication until a 
patent application is filed thereon, but 
in no event shall the Government or its 
employees be liable for any publication 
thereof. 

§ 1215.107 Reservations. 

(a) With respect to any particular in¬ 
vention, each waiver of domestic or 
foreign rights granted shall be subject 
to the reservation of an irrevocable, non¬ 
exclusive. non-transferable, royalty-free 
license for the practice of the invention 
throughout the world by or on behalf of 
the U.S. Government or any agency 
thereof, any foreign government pur¬ 
suant to any existing or future treaty 
or agreement with the United States, or 
States and/or domestic municipal gov¬ 
ernments unless the Administrator deter¬ 
mines, based upon a recommendation of 
the Board, that it would not be in the 
public interest to acquire the license for 
States and/or domestic municipal gov¬ 
ernments. 

(b) With respect to any particular 
invention, each waiver of domestic rights 
granted shall be subject to the reserva¬ 
tion by the Administrator of the right to 
require the granting of a nonexclusive 
or exclusive license for the practice of 
the invention to any responsible appli¬ 
cant on terms that are reasonable under 
the circumstances: 

(1) Unless the waiver recipient, its 
licensees, or assigns have taken effective 
steps within 3 years after a U.S. patent 
issues on the invention to bring the in¬ 
vention to the point of practical applica¬ 
tion and thereafter continue to work the 
invention and make its benefits reason¬ 
ably accessible to the public ; or 

(2) Unless within 3 years after a U.S. 
patent issues on the invention, the waiver 
recipient, its licensee, or its assigns have 
made the invention available for licens¬ 
ing royalty-free or on terms that are 
reasonable in the circumstances; or 

(3) To the extent that the invention 
is required for public use by govern¬ 
mental regulations or as may be neces¬ 
sary to fulfill health, safety, or welfare 
needs, or for other public purposes stipu¬ 
lated in the contract. 

(c) With respect to any particular 
invention, each waiver granted for 
domestic or foreign rights shall be sub¬ 
ject to the reservation by the Adminis¬ 
trator of the right to require refund of 
any amounts received as royalty charges 
on the waived invention in procurements 
for or on behalf of the Government and 
to provide for that refund in any in¬ 
strument transferring rights to any party 
in the waived invention. 

(d) With respect to any particular in¬ 
vention, each waiver granted for domes¬ 
tic or foreign rights shall be subject to 
any other reservations called for by the 
Administrator on the grant of the 
petition. 

(e) The waiver recipient shall be given 
an opportunity to show cause before the 
Board why it should not be required to 
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grant a license under paragraph (b) of 
this section or why it should retain the 
principal or exclusive rights as provided 
by waiver for a further period of time. 

§ 1245.108 License to contractor. 

Each contractor reporting an inven¬ 
tion is granted a license for each filed 
patent application and any resulting 
patent in which the Government acquires 
title of the scope and on the terms and 
conditions specified in the NASA Licens¬ 
ing Regulations <14 CFR 1245.204(a)). 

§ 1245.109 Revocation and voidability 
of waivers* 

(a) If the waiver recipient fails to file 
a domestic or foreign patent application 
on any waived invention within the pre¬ 
scribed time periods, or decides not to 
continue prosecution of any such patent 
application, or to pay any of the required 
maintenance fees, or for any reason de¬ 
cides not to retain title to any such 
patent application or any patent issued 
thereon, the waiver recipient shall notify 
the Chairman and shall, upon request, 
convey to NASA the entire right, title, 
and interest in the invention, and to any 
corresponding patent application or 
patent. The conveyance shall be made 
by delivering to the Chairman duly ex¬ 
ecuted instruments (prepared by the 
Government) and. if applicable, such 
other papers as are deemed necessary to 
vest in the Government the entire right, 
title, and interest hi the invention and 
any corresponding patent application. 
In addition, any waiver of rights (domes¬ 
tic or foreign) shall be voidable as set 
forth in paragraphs <b)-(d) of this 
section. 

(b) With respect to any particular 
invention, each waiver of domestic 
rights shall be voidable at the option 
of the Administrator unless: 

(1) Within 6 months from the date of 
reporting an invention under a contract 
subject to a waiver granted pursuant 
to § 1245.104, or 6 months from the date 
of the granting by the Administrator of 
a waiver pursuant to § 1245.105, or such 
longer periods as may be approved by 
NASA for good cause shown, the waiver 
recipient causes an application for U.S. 
Letters Patent to be filed disclosing and 
claiming the invention and shall include 
as the first paragraph of the specifica¬ 
tion following the abstract, the state¬ 
ment: 

The Invention described herein was made 
In. the performance of work under NASA 

Contract No._and is subject to the 

provisions of section 305 of the National 
Aeronautics and Space Act of 1958 (72 Stat. 
435; 42 US.C. 2457). 

(2) Within 2 months after such filing 
or within 2 months after the date of the 
grant of waiver if such patent applica¬ 
tion previously has been filed, the waiver 
recipient delivers to the Chairman a copy 
of such application including the filing 
date and serial number. 

(3) Within 6 months after such filing, 
or within 6 months after the grant of 
waiver if a patent application has been 
previously filed, the waiver recipient de¬ 
livers to the Chairman a duly executed 
and approved instrument prepared by 


the Government, fully confirmatory of 
all the rights to which the Government 
is entitled, and provide the Adminis¬ 
trator an irrevocable power to inspect 
and make copies of the patent applica¬ 
tion. 

(4) The waiver recipient furnishes to 
the Chairman a copy of the patent within 
2 months after the patent is issued on 
such application. 

(5) The waiver recipient notifies the 
Chairman not less than 30 days before 
the expiration of the initial response 
period for any action required by the 
Patent and Trademark Office of any 
decision not to continue prosecution of 
the application and delivers to the 
Chairman executed instruments grant¬ 
ing the Government a power of attorney 
to prosecute the application. 

(6) The waiver recipient grants any 
license which the Administrator may 
require pursuant to § 1245.107. 

(7) The waiver recipient files a utiliza¬ 
tion report with the Board, upon 
NASA’s written request, not more often 
than annually. Such report shall set 
forth in detail the steps taken by the 
waiver recipient or its transferee re¬ 
garding the progress, development, ap¬ 
plication. and commercial use being 
made and that is intended to be made 
of the waived invention. 

(8) The waiver recipient notifies the 
Chairman in not less than 60 days prior 
to any transfer of principal rights in 
such invention to any party, and sub¬ 
mits a statement of the transferee’s 
development and commercialization 
plans to bring the invention to the point 
of practical application. Such statement 
should accompany the notification or 
it may be submitted in not less than 30 
days prior to the transfer of rights. The 
statement must show to the Board's 
satisfaction that the property rights in 
the transferee will increase the likeli¬ 
hood that the benefits of the inven¬ 
tion would be made readily available to 
the public at an early date. 

(9) The waiver recipient complies with 
any other terms and conditions called for 
by the Administrator with respect to the 
grant of the petition. 

(c) With respect to any particular in¬ 
vention, each waiver granted shall be 
voidable at the option of the Administra¬ 
tor if a patent claiming such invention 
is held, in a final determination, to have 
been used In violation of the antitrust 
laws in any suit, action, or proceeding 
brought before a properly constituted 
authority authorized to hear such mat¬ 
ter. 

(d) With respect to any particular in¬ 
vention, waiver of foreign rights as to 
any foreign country shall be voidable at 
the option of the Administrator unless: 

(1)A patent application Ls filed in the 
country within 8 months from the date 
a corresponding U.S. application is filed, 
or 6 months from the date a license is 
granted by the Commissioner of Patents 
and Trademarks to file foreign applica¬ 
tions where such filing has been pro¬ 
hibited for security reasons, or such 
longer periods as may be expressly ap¬ 
proved by the Administrator; 
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(2) The waiver recipient furnishes to 
the Chairman the identifying serial 
number and filing date of each foreign 
patent application filed promptly upon 
receipt thereof; and, upon request, a 
copy of an English version of the foreign 
application without additional compen¬ 
sation and a copy of the foreign patents; 

(3) The waiver recipient executes and 
furnishes to the Chairman instruments 
fully confirmatory of the rights herein 
reserved by the Government; and 

(4) The waiver recipient, in the event 
it elects not to continue prosecution of 
any foreign application filed on such in¬ 
vention or if it intends to abandon a 
foreign patent by the nonpayment of a 
maintenance tax. notifies the Chairman 
within sufficient time to allow assump¬ 
tion of prosecution by the Government, 
or payment of the maintenance tax. re¬ 
spectively. and delivers to the Chairman 
such duly executed instruments as are 
necessary to vest in the Administrator 
title thereto, including an instrument of 
assignment. 

§ 1245.110 Content of petitions. 

(a) General contents and forms. 
Forms which may be used in petitioning 
for waiver and for filing utilization re¬ 
ports are available fro*" the NASA In¬ 
ventions and Contributions Board, Na¬ 
tional Aeronautics and Space Adminis¬ 
tration. Washington, D.C. 20546. Each 
request for waiver of domestic or foreign 
rights under § 1245.104. § 1245.105. or 
5 1245.106 shall be by petition to the 
Administrator and shall include: 

(1) An identification of the petitioner, 
its place of business and address, and if 
the petitioner is represented by counsel, 
the name, address, and telephone num¬ 
ber of the counsel; 

(2) An identification by number of 
the pertinent NASA contract or pro¬ 
posed contract; 

(3) The nature and extent of the 
rights desired and a citation to the sec¬ 
tion imder which the petition is submit¬ 
ted; and 

(4) The signature of the petitioner or 
its authorized representative, and date of 
signature. 

(b) Petitions for advance waiver 
under 5 1245.104. In addition to the in¬ 
formation specified in paragraph (a) of 
this section, each petition for waiver 
under § 1245.104 shall include: 

(1) A copy of the statement of work 
of the pertinent NASA contract or pro¬ 
posed contract; 

(2) A full and detailed statement of 
facts sufficient to enable the Board to 
make the findings regarding the contract 
and the petitioner as specified in § 1245.- 
104 and, if applicable, whether excep¬ 
tional circumstances of § 1245.104(b) 
and/or special situations under § 1245.- 
104(d) (2) are present; and 

(3) The date of contractor's execution 
of the contract, if the petition is filed 
subsequent to contract execution. 

(c) Petitions for waiver for identified 
inventions under $ 1245.105. A separate 
petition shall be submitted for each 
identified invention except as provided 
by 5 1245.105(a)(2). In addition to the 
information specified in paragraph (a) 


of this section, such petition shall in¬ 
clude: 

(1) The full names of all inventors: 

(2) A statment whether a patent ap¬ 
plication has been filed on the invention, 
together with a copy of such applicat¬ 
ion if filed: or, if not filed, a complete 
description of the invention; 

(3) If a patent application has not 
been filed, any information which may 
indicate a potential statutory bar to the 
filing of a patent application under 35 
U.S.C. 102 or a statement that no bar 
is known to petitioner to exist; 

(4) A full and detailed statement of 
facts sufficient to enable the Board to 
make the findings regarding the inven¬ 
tion as specified in § 1245.105 (b) or (c); 

(5) Where principal rights in the 
waived invention are to be transferred 
to another party, a statement identify¬ 
ing such party and its relationship to the 
petitioner; and 

( 6 ) Where the petitioner(s) is the in- 
ventor(s), a statement in writing from 
the contractor that the contractor will 
not request waiver of rights and authori¬ 
zation of the contractor. 

(d) Petitions for waiver of foreign 
rights under § 1245.106. A petition for 
waiver of foreign rights may accompany 
and be a part of a petition for waiver of 
domestic rights under either § 1245,104 
or 5 1245.105, or a petition for foreign 
rights may be submitted independently 
of any request for domestic rights under 
§ 1245.106(b). In addition to the infor¬ 
mation specified in paragraph (a) of this 
section, petition for waiver of foreign 
rights shall include, where feasible, a de¬ 
nomination of the foreign countries in 
which petitioner elects to secure or in¬ 
tends to file patent applications, and its 
plans and intentions to practice and/or 
license the invention in such countries. 

(e) Petitions for waiver under 5 1245.- 
10?(c). Contents of the petition shall 
normally be as prescribed by the other 
Government agency, and petitioner may 
use any forms provided by such agency. 

§ 1245.111 Submission of petition*. 

(a) Petitions for advance waiver of 
domestic rights under § 1245.104 or ad¬ 
vance waiver of foreign rights under 
§ 1245.106 presented prior to contract ex¬ 
ecution must be submitted to the con¬ 
tracting officer. Any such petitions sub¬ 
mitted by organizations selected for ne¬ 
gotiation of a contract will be processed 
and forwarded to the Board for consid¬ 
eration as specified in the NASA Pro¬ 
curement Regulations (41 CFR 18-9.109- 
6 (e)). All other petitions shall be sub¬ 
mitted directly to the Inventions and 
Contributions Board, National Aero¬ 
nautics and Space Administration. 
Washington, D.C. 20546. 

(b) Any waiver petitions submitted 
under 5 1245.103(c) should be forwarded 
to the NASA field installation patent 
counsel for transmittal to DOE for proc¬ 
essing. 

§ 1245.112 Notice of proposed Board 

union and reconsideration* 

(a) Notice. Except as provided by 
§ 1245.104(e) the Board will notify the 
petitioner, through the contracting 
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officer for petitions for advance waiver 
prior to contract execution, and directly 
for all others: 

(1) Whether it proposes to recommend 
to the Administration that the petition 
be: 

<i> Granted in the extent requested; 

<ii) Granted in an extent different 
from that requested; or 

(ill) Denied. 

(2) Of the reasons for any recom¬ 
mended action adverse to or different 
from the waiver of rights requested by 
the petitioner. 

(b) Request for reconsideration and 
statements required. 

(1) If, pursuant to paragraph (a) of 
this section, the Board notifies the pe¬ 
titioner that the Board proposes to rec¬ 
ommend action adverse to or different 
from the waiver requested, the petitioner 
may, within such period as the Board 
may set. but not less than 15 days from 
such notification, request reconsidera¬ 
tion by the Board. 

(2) If reconsideration has been re¬ 
quested within the prescribed time, the 
petitioner shall, within 30 days from the 
date of the request for reconsideration, 
or within such other time as the Board 
may set. file a statement setting forth 
the points, authorities, arguments, and 
any additional material on which it re¬ 
lies. 

(3) Upon filing of the reconsideration 
statement by the petitioner, the petition 
will be assigned for reconsideration by 
the Board upon the contents of the peti¬ 
tion. the record, and the reconsideration 
statement submitted by the petitioner. 

(4) The Board, after its reconsidera¬ 
tion. will promptly notify the petitioner 
of its proposed recommendation to the 
Administrator. If the Board’s proposed 
action is adverse to, or different from, 
the waiver requested, the petitioner may 
request an oral hearing within such time 
as the Board has set. 

§ 1245.115 Hearing procedure. 

(a) If the petitioner requests an oral 
hearing within the time set, pursuant 
to § 1245.112(b) (4), the Board shall set 
the time and place for such hearing and 
shall so notify the petitioner. 

(b) Oral hearings held by the Board 
shall be open to the public and shall be 
held in accordance with the following 
procedures: 

(1) Oral hearings shall be conducted 
in an informal manner, with the objec¬ 
tive of providing the petitioner with a 
full opportunity to present facts and ar¬ 
guments in support of the petition. Evi¬ 
dence may be presented through means 
of such witnesses, exhibits, visual aids as 
are arranged for by the petitioner. Peti¬ 
tioner may be represented by any person 
including its attorney. While proceedings 
will be ex parte, members of the Board 
and its counsel may address questions 
to witnesses called by the petitioner, and 
the Board may, at its option, enlist the 
aid of technical advisors or expert wit¬ 
nesses. Any person present at the hear¬ 
ing may make a statement for the record. 

(2) A transcript or equivalent record 
of the proceeding shall be arranged for 


FEDERAL REGISTER, VOL. 42, NO. 212—THURSDAY, NOVEMBER 3, 1977 






57454 


RULES AND REGULATIONS 


by the Board. The petitioner shall sub¬ 
mit for the record a copy of any exhibit 
or visual aid utilized during the hearing. 

§ 1245.111 Findings and recommenda¬ 
tions of llie Board. 

(a) Findings of the Board. The Board 
shall consider the petition, the NASA 
contract, if relevent. the goals cited in 
§ 1245.103(a), the effect of the waiver on 
the objectives of the related NASA pro¬ 
grams. and any other available facts and 
information presented to the Board by 
an interested party. The Board shall then 
determine and make, if applicable, each 
of the specific findings of fact required 
by § 1245.104, § 1245.105, or $ 1245.106 
under which the petition was submitted. 
The Board shall document its findings. 

(b) Recommendation of the Board. 

(1) Except as provided in § 1245.104 
(e), after making the findings of fact, 
the Board shall formulate its proposed 
recommendation to the Administrator as 
to the grant of waiver as requested, the 
grant of waiver upon terms other than 
as requested, or denial of waiver. 

(2) If the Board proposes to recom¬ 
mend, initially or upon reconsideration 
or after oral hearing, that the petition 
be granted in the extent requested or, 
in other cases, where the petitioner does 
not request reconsideration or a hearing 
during the period set for such action, or 
informs the Board that such action will 
not be requested, or fails to file the re¬ 
quired statements within the prescribed 
time, the Board shall transmit the peti¬ 
tion, a summary record of hearing pro¬ 
ceedings, if applicable, its findings of 
fact with respect thereto, and its rec¬ 
ommendation to the Administrator. 

§ 1245.115 Action by the Administrator. 

(a) After receiving the transmittal 
from the Board, the Administrator shall 
determine, in accordance with § 1245.103, 
whether or not to grant any waiver of 
rights to the petitioner. A waiver pur¬ 
suant to § 1245.104(b) (2) will be granted 
only when the Board so recommends. 

(b) In the event of denial of the peti¬ 
tion by the Administrator, a written 
notice of such denial will be promptly 
transmitted by the Board to the peti¬ 
tioner. The written notice will be accom¬ 
panied with a statement of the grounds 
for denial. 

<c) If the waiver is granted by the 
Administrator, the petitioner shall be 
sent an original and one copy of an in¬ 
strument of waiver confirmatory of the 
conditions and reservations of the waiver 
grant for his execution. The petitioner 
shall return the executed copy to the 
Chairman within 30 days from the grant 
of waiver. Failure to return such copy 
within the prescribed time may result in 
revocation of the waiver of rights 
granted. Before such action is taken, 
notice shall be given to petitioner so that 
it may show cause before the Board why 
the waiver should not be revoked. 

§ 1245.116 Filing of patent applications 
and reimbursement of costs. 

(a) In order to protect the interests 
of the Government and the petitioner in 


inventions, a petitioner may file a United 
States patent application for such inven¬ 
tions prior to the Administrator’s deter¬ 
mination on a petition for waiver. If an 
application on an identified invention is 
filed during the pendency of the peti¬ 
tion, or within 60 days prior to the re- 
oeipt of a petition, NASA will reimburse 
the petitioner for any reasonable costs 
of such filing and patent prosecution 
that may have occurred. Provided: 

(1) Similar patent filing and prosecu¬ 
tion costs ore not normally reimbursed to 
the petitioner as direct or indirect costs 
chargeable to Government contracts; 

(2) The petition is ultimately denied 
with respect to domestic rights, or with 
respect to foreign and domestic rights, if 
both are requested; and' 

(3) Prior to reimbursement, petitioner 
assigns the application to the United 
States of America as represented by the 
Administrator of the National Aeronau¬ 
tics and Space Administration. 

§ 1245.117 Publication and record of 
decisions. 

Tlie findings of fact and recommenda¬ 
tions made to the Administrator by the 
Board with respect to each petition for 
waiver shall be recorded by the Board 
and available to the public. In addition, 
selected findings and recommendations 
of the Board shall be published annually. 

Effective Date: The provisions of this 
subrart shall be effective on November 3, 
1977, and supersede the NASA Patent 
Waiver Regulations of August 30, 1972 
(37 FR 17547-17551) as of that date, ex¬ 
cept that 'a) any petition pending on the 
effective date will be considered under 
the later regulations unless consideration 
under the revised regulations is specifi¬ 
cally requested by the petitioner, and <b) 
any petition received on or before Decem¬ 
ber 5, 1977, may be considered under the 
latter regulations if specifically requested 
by the petitioner at the time of submis¬ 
sion. All petitions received on or before 
December 5, 1977, will be considered 
under the new revised Patent Waiver 
Regulations. 

• Robert A. Froscit, 

Administrator. 

[FRDoc.77-31792 Filed 11-2-77:8:45 am] 

[3510-25 ] 

Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION, 

DEPARTMENT OF COMMERCE 

PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

Nitrogenous Fertilizers; Discontinuance of 

Monitoring of Exports of Certain Nitrog¬ 
enous Fertilizers 

AGENCY: Department of Commerce, 
Office of Export Administration. 

ACTION: Final rule. 

SUMMARY: This issuance discontinues 
the monthly reporting of exports and 
contracts for the export of nitrogenous 
fertilizers after the submission of the 
September report. Following consulta¬ 


tion with other interested government 
agencies, the Department of Commerce 
has concluded that the level of domestic 
production and inventories is such that 
monitoring of nitrogenous fertilizers 
under the provisions of the Export Ad¬ 
ministration Act of 1969, as amended, is 
no longer necessary. 

EFFECTIVE DATE: November 3, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles C. Swanson. Director, Opera¬ 
tions Division, Office of Export Ad¬ 
ministration, Department of Com¬ 
merce, Washington, D.C. 20230, tele¬ 
phone: 202-377-4196. 

SUPPLEMENTARY INFORMATION ; 
On November 19, 1973, Export Adminis¬ 
tration Bulletin No. 104 (38 FR 33590. 
December 6, 1973) announced the estab¬ 
lishment of an export monitoring pro¬ 
gram pursuant to Section 4(c) of the 
Export Administration Act of 1969, as 
amended, with respect to certain phos* 
phatic and nitrogenous fertilizers. Re¬ 
porting of exports and anticipated ex¬ 
ports of these commodities was required 
on Form DIB-661P, "Report by Fertilizer 
Exporter." Export Administration Bulle¬ 
tin No. 140 of June 24, 1975, (40 FR 
27227, June 27, 1975) extended indefi¬ 
nitely the requirement for the submis¬ 
sion of monthly reports of exports and 
contracts for the export of these com¬ 
modities. On May 28, 1976, Export Ad¬ 
ministration Bulletin No. 157 (41 FR 
22931, June 8. 1976) discontinued the re¬ 
quirement for reporting phosphatic fer¬ 
tilizer exports and anticipated exports, 
but continued the reporting require¬ 
ments for certain nitrogenous and mixed 
nitrogenous and phosphatic fertilizers. 

Data currently available to the De¬ 
partment indicates that the volume of 
exports of nitrogenous and mixed nitro¬ 
genous and phosphatic fertilizers in re¬ 
lation to domestic supply does not cur¬ 
rently, and will not in the foreseeable 
future, contribute to an increase in do¬ 
mestic prices or a domestic shortage 
which might have a serious adverse im¬ 
pact on the economy or any sector there¬ 
of. Therefore, following consultation 
with other interested government agen¬ 
cies the Department has concluded that 
the monitoring cf nitrogenous fertilizers 
under the provisions of the Export Ad¬ 
ministration Act of 1969, as amended, is 
no longer necessary and may be dis¬ 
continued. 

Accordingly, the Export Administra¬ 
tion Regulations (15 CFR 368 et seq.) are 
revised as follow's: 

Section 376.5 is deleted but reserved 
for future rrd supplements Nos. 1. 
2, and 3 to Part 376 are deleted. 

§376.5 [Re erved]. 

Supplements Nos. 1, 2, and 3 [De’etcd] 

(Sec. 4 Pub. L. 91-184. 83 Stat. 842 (50 U S C. 
App. 2403), as amended; E.O. 12002, 42 FR 
35523 (1977); Department Organization Or¬ 
der 10 3, dated Nov. 17, 1975, 40 FR 58876 
(1975), as amended; and Domestic and In¬ 
ternational Business Administration Or¬ 
ganization and Function Orders 46-1, dated 
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November 17. 1975. 40 FR 59764 (1975), as 
amended and 40-2, dated November 17, 1975, 
40 FR 59761 (1975), as amended.) 

Lawrence J. Brady, 

Acting Director , 

Office of Export Administration, 
(FR Doc.77-31910 Filed 11-2-77:8:45 am] 


[6750-01 ] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[ Docket No. C-2902 J . 

PART 13— PROHIBITIVE TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Union Carbide Corp. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting un¬ 
fair acts and practices and unfair meth¬ 
ods of competition, this consent order, 
among other things, requires a New York 
City producer of industrial gases and gas 
welding apparatus, for a 20 -year period, 
to cease using any tying arrangements, 
or employing any exclusive dealing con¬ 
tract that is not for one year or less, or 
which fails to provide a 90-day or less 
period for notice of termination. Addi¬ 
tionally. the firm is prohibited for a ten- 
year period from acquiring distributors 
of industrial gases or gas welding equip¬ 
ment without prior Commission ap¬ 
proval. except where any of the pre¬ 
scribed conditions exist. Further, in those 
instances where prior approval is not re¬ 
quired, Union Carbide must furnish the 
Commission with sufficient data so as to 
enable it to determine whether such ac¬ 
quisition violates the terms of the order. 

DATES: Complaint and order issued 
Sept, 28,1977. 1 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gordon Young wood. Bureau of Com¬ 
petition, Federal Trade Commission, 
2120 “L” Street NW., (Gelman Bldg.), 
Washington. D.C. 20017. 202-254- 

6975. 

SUMMARY INFORMATION: On Fri¬ 
day. May 27, 1977, there was published 
in the Federal Register, 42 FR 27257, a 
proposed consent agreement with anal¬ 
ysis In the Matter of Union Carbide 
Corp., a corporation, for the purpose of 
soliciting public comment. Interested 
parties were given sixty (60) days in 
which to submit comments, suggestions, 
or objections regarding the proposed 
form of order. 

A comment was received and consid¬ 
ered by the Commission. 

The Commission has ordered the is¬ 
suance of the complaint in the form 
contemplated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as set forth in 


‘Copies of the Complaint, Decision and 
Order filed with the original document. 
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the proposed consent agreement, in dis¬ 
position of this proceeding. 

The prohibited trade practices and/or 
corre ctive actions, as codified under 16 
CFR Part 13. are as follows: 

Subpart—Acquiring Corporate Stock 
or Assets: § 13.5, Acquiring corporate 
stock or assets; 13.5-20 Federal Trade 
Commission Act. Subpart—Coercing and 
Intimidating: § 13.358, Distributors. Sub- 
part—Combining or Conspiring: § 13.405, 
To discriminate unfairly or restrictively 
in general; § 13.450, To limit distribution 
or dealing to regular, established or ac¬ 
ceptable channels or classes; § 13.452, To 
limit production; § 13.470, To restrain or 
monopolize trade; § 13.497, To terminate 
or threaten to terminate contracts, deal¬ 
ings, franchises, etc. Subpart—Cutting 
Off Access to Customers or Markets: 
§ 13.560, Interfering with distributive 
outlets; § 13.587, Selling competitive 
product at reduced or below cost price. 
Subpart—Cutting Off Supplies or Serv¬ 
ice: $ 13.610, Cutting off supplies or serv¬ 
ice: § 13.655, Threatening disciplinary 
action or otherwise. Subpart—Dealing 
on Exclusive and Tying Basis: § 13.670, 
Dealing on exclusive and tying basis; 
§ 13.670-10, Clayton Act, Sec. 3 Subpart— 
Enforcing Dealings or Payments Wrong¬ 
fully: § 13.1045, Enforcing dealings or 
payments wrongfully. Subpart—Inter¬ 
fering with Competitors or Their Goods: 
§ 13.1080. Interfering with competitors or 
their goods. 

(Sec. 6. 38 Stat, 721; 15 U.S.C. 46. Interpret 
or apply sec. 3. 38 Stat. 731; (15 U.S.C. 14).) 

Carol M. Thomas, 
Secretary. 

(FR Doc.77—31869 Filed 11-2-77:8:45 am] 


[8010-01 ] 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release SAB-18] 

PART 211—INTERPRETATIVE RELEASES 
RELATING TO ACCOUNTING MATTERS 

Subpart B—Staff Accounting Bulletins 

Staff Accounting Bulletin No. 18 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Publication of Staff Account¬ 
ing Bulletin. 

SUMMARY: This interpretation de¬ 
scribes the position of the Commission’s 
staff on the data, to be disclosed for 
mineral resource assets employed in 
mining operations by registrants subject 
to the replacement cost disclosure rule. 
The disclosure of replacement cost in¬ 
formation for these assets is required to 
be made in financial statements covering 
fiscal years ending on or after December 
25, 1977. The staff’s position is that the 
disclosures should include ( 1 ) replace¬ 
ment cost data pertaining to buildings, 
machinery, and equipment used in min¬ 
ing operations and ( 2 ) the amount of 
costs incurred currently in the acquisi¬ 
tion. exploration, and development of 
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mineral properties accompanied by an 
explanation of the effects of incurring 
such costs on the financial statements 
and a generalized description of the im¬ 
pact of changing costs of such activities. 

EFFECTIVE DATE: October 26, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard C. Adkerson, Office of the 

Chief Accountant, Securities and Ex¬ 
change Commission, Washington, D.C, 

20549, 202-755-1671. 

SUPPLEMENTARY INFORMATION: 
In Accounting Series Release No. 190 (41 
FR 13599), the Commission adopted 
amendments to Regulation S-X (17 CFR 
Part 210) which require certain regis¬ 
trants to disclose in their annual finan¬ 
cial statements covering fiscal years 
ending on or after December 25, 1976, 
current replacement cost Information 
about their inventories and productive 
capacity. These amendments (§ 210.3- 
17) included a one-year exemption from 
disclosing replacement cost data relat¬ 
ing to mineral resource assets of regis¬ 
trants engaged in the extractive indus¬ 
tries. The Commission’s staff provided 
interpretations of this exemption in 
previous Staff Accounting Bulletins 
(“SAB’s”) in Topic 6 I 10a, Questions 
1-6 which appeared in SAB No. 10 (41 
FR 35163) and SAB No. 13 (42 FR 2058). 

Since the issuance of ASR No. 190, a 
research study sponsored by the Amer¬ 
ican Petroleum Institute (the “API”) 
was conducted into applying the replace¬ 
ment cost disclosure concepts to mineral 
resource assets in the oil and gas Indus¬ 
try. Also, the Financial Accounting 
Standards Board (the “FASB”) has 
been engaged in a project involving fi¬ 
nancial accounting and reporting in the 
extractive industries. This project ini¬ 
tially covered all extractive industries; 
however, on July 15. 1977, the FASB is¬ 
sued a proposed Statement of Financial 
Accounting Standards which applied 
only to oil and gas producing activities. 
The FASB indicated in the proposed 
statement that “(t)he need to address 
other extractive industries in a separate 
pronouncement will be assessed by the 
(FASB).” 

The staff of the Commission moni¬ 
tored both the API replacement cost re¬ 
search project and the FASB extractive 
industries project. In addition, the Com¬ 
mission’s staff exchanged views on apply¬ 
ing the replacement cost disclosure con¬ 
cept to mineral resource assets with sev¬ 
eral industry groups during the past 
year. 

In Release No. 33-5878, issued concur¬ 
rently with this SAB, the Commission 
proposed amendments to provide a per¬ 
manent exemption from § 210.3-17, the 
replacement cost disclosure rule, for 
mineral resource assets employed in oil 
and gas producing operations and to re¬ 
quire that registrants disclose in finan¬ 
cial statements certain information in¬ 
cluding the present value of estimated 
future net revenues from production of 
proved oil and gas reserves. In Release 
No. 33-5878, the Commission stated: 
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The retention of the other extractive in¬ 
dustries within tlie replacement cost rule 
and the proposal of new amendments for 
the oil and gas producing industry resulted 
from practical considerations as well as sub¬ 
stantive differences between operations in 
oil and gas production and those in other ex¬ 
tractive industries. 

The practical considerations involve the 
substantially greater amount of study during 
this past year in the oil and gas Industry of 
the development of financial data on bases 
other than historical costs. Moreover, the 
Commission believes that disclosures of the 
nature proposed in this release should be re¬ 
quired only when accompanied by the dis¬ 
closure of related historical cost information 
and quantities of reserves, as proposed in the 
FASB Exposure Draft for oil and gas produc¬ 
ing activities. Guidelines for disclosure of 
these types of data do not exist currently for 
the mining industries to the same extent as 
lor the oil and gas industry. 

The Commission’s staff has initiated a 
project to review disclosure of financial and 
•operating statistical data in the mining in¬ 
dustries. In conjunction with this project, 
the staff will be considering disclosures in re¬ 
sponse to the replacement cost rule. 

In addition to the practical problems of 
having less extensive disclosure guidelines in 
the mining industries upon which to build, 
differences exist in the nature of operations 
from those In the oil and gas Industry. These 
differences have been emphasized by the 
mining groups with which the Commission’s 
staff on several occasions during the past 
year has discussed Issues relating to replace¬ 
ment cost disclosures. In the oil and gas in¬ 
dustry. a larger portion of the total costs in¬ 
volved in producing activities are incurred 
in the exploration stage or operations. Sub¬ 
sequent development and production costs 
are much less significant in relative terms 
than in the mining industries. 

Even though there are basic similarities in 
the process of finding, developing and pro¬ 
ducing oil and gas and minerals, the Com¬ 
mission believes that the operational differ¬ 
ences discussed above Justified different ap¬ 
proaches to disclosure of current economic 
data at this time. Nevertheless, the Commis¬ 
sion recognizes that this matter should be 
Teexamlned in connection with its general 
review of replacement cost data and solicits 
comments to assist It in evaluating the ulti¬ 
mate course of action it should take in the 
mining industries relating to the disclosure 
of current economic information. However, 
the Commission will not amend, for 1977 fi¬ 
nancial statements, the existing replacement 
cost disclosure requirements for mineral re¬ 
source assets in the mining industries.- 

In view of the Commission’s position 
expressed above, the staff is providing 
the following interpretive guides for the 
disclosure of replacement data by reg¬ 
istrants engaged in extractive industries 
other than oil and gas production. The 
disclosures are required beginning in fi¬ 
nancial statements covering fiscal years 
ending on or after December 25, 1977. 

The staff will continue to consider the 
replacement cost disclosure rule for the 
extractive industries in connection with 
the Commission’s deliberations on Re¬ 
lease No. 33-5878, the staff project to de¬ 
velop statistical disclosure guidelines for 
mining operations, and the general re¬ 
view of the replacement cost disclosure 
rule to be made in 1978 as previously an¬ 
nounced by the Commission in Release 
No. 33-5848 <42 FR 41433). 


The statements in Staff Accounting 
Bulletins are not rules or interpreta¬ 
tions of the Commission nor are they 
published as bearing the Commission’s 
official approval; they represent inter¬ 
pretations and practices followed by the 
Division of Corporation Finance and the 
Office of the Chief Accountant in admin¬ 
istering the disclosure requirements of 
the Federal securities laws. 

George A. Fitzsimmons, 

Secretary . 

October 26, 1977. 

Staff Accounting Bulletin No. 18 

The staff hereby adds Topic 6 I 6m 
regarding the disclosure of replacement 
cost data for mineral resource assets em¬ 
ployed in mining operations. 

Topic C: Interpretations or Accounting 
Series Releases 


• • » • + 

I. Accounting Series Release No. 190— 
Amendments to Regulation S-X Requiring 
Disclosure of Certain Replacement Cost Data 
(5 210-8.17). 


6. Replacement cost of productive capac¬ 
ity. 


m. Mineral resource assets In the mining 
industries. 

Facts. Registrants subject to the replace¬ 
ment costs disclosure rule (5210.3-17) must 
present the required replacement cost In¬ 
formation for mineral resource assets em¬ 
ployed In mining operations in their finan¬ 
cial statements beginning for fiscal years 
ending on or after December 25, 1977. 

Question. What data should be provided In 
response to § 210.3-17 for mineral resource 
assets of registrants engaged In extractive 
industries other than oil and gas produc¬ 
tion? 

Interpretative response. Registrants should 
provide the replacement cost information re¬ 
quired by § 210.3-17 (c) and (d) for their 
productive capacity represented by build¬ 
ings, machinery, and equipment used in 
mining operations on the basis of the exist¬ 
ing guidelines for estimating replacement 
cost data for productive capacity. The as¬ 
sets for which this replacement cost in¬ 
formation would be provided generally in¬ 
clude all assets reported In the balance sheet 
except capitalized costs related to (1) ac¬ 
quisition of mineral rights, leases, or proper¬ 
ties, (2) exploration, and (3) development of 
ore bodies. 

Development costs would Include generally 
all capitalized costs, other than the costs of 
mobile mining equipment and rolling stock, 
associated with extracting ore and deliver¬ 
ing it to the receiving bins of milling and 
crushing facilities in the processing plant. 
Examples of development costs include costs 
incurred to strip overburden, sink shafts, 
drive tunnels, etc. and the costs of hoisting 
equipment and head frames. 

As with other elements of productive ca¬ 
pacity, the replacement cost information on 
mining assets should be estimated at the 
lowest amount which would have to be paid 
in the normal course of business to obtain a 
new asset of equivalent operating or pro¬ 
ductive capacity, considering current tech¬ 
nological changes and current environmental 
regulations. 

If the registrant has particular mines 
which are expected to have short (say 10 
years or less) remaining productive lives, 


replacement cost information on assets 
which are employed in the operations or 
these mines and which cannot be econom- 
ically transferred to other mines may be 
excluded from the replacement cost disclo¬ 
sures. If replacement cost data are not pro¬ 
vided for assets employed in the operations 
of short-lived mines, the registrant should 
disclose the gross and net carrying value or 
such assets In Its balance sheet together 
with the revenues, cost of sales, operating 
expenses, and depreciation, depletion and 
amortization expense applicable to tlie^e 
mines. 

Registrants should disclose significant 
amounts of current costs Incurred, whether 
such costs are capitalized or charged to ex¬ 
pense as incurred, in (1) acquiring mineral 
rights, leases or properties, (2) exploration 
activities, and (3) development of ore bodies. 
The gross and net amounts of such costs 
capitalized in the balance sheet, the related 
amortization expense of these assets, and the 
amounts or such costs charged to expense 
as Incurred should be disclosed. A generalized 
description should be provided of the impact 
on the financial statements of the changing 
costs of acquiring mineral interests, explora¬ 
tion activities, and development ol ore 
bodies. 

The disclosures relating to the assets of 
short-lived mines for which replacement cost 
data are not provided and to the costs or 
acquisition, exploration, and development 
should be mAde In a manner to facilitate 
comparison of the replacement data on min¬ 
ing buildings, machinery, and equipment 
with the related historical coat data reported 
In the balance sheet and income statement. 
The staff suggests that a schedule be pro¬ 
vided to present (1) the applicable financial 
statement captions, (2) the amounts related 
to short-lived mines and to acquisition, ex¬ 
ploration, and development costs, (3) the 
historical cost data for which replacement 
cost data are presented, i.e., the net of (1) 
and (2), and (4) the required replacement 
cost data. 

(FR Doc .77-31831 Filed 11-2-77; 8.45 am| 


[4410-01 ] 

Title 21—Food and Drugs 

CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION, DEPARTMENT OF 
JUSTICE 

PART 1316—ADMINISTRATIVE FUNC 
TIONS, PRACTICES, AND PROCEDURES 

Subpart D—Administrative Hearings 

Delegation of Subpoena Power to Ad¬ 
ministrative Law Judge 

AGENCY: Drug Enforcement Adminis¬ 
tration, Justice. 

ACTION: Final rule. 

SUMMARY: This rule grants subpoena 
power to the Administrative Law Judge 
for the Drug Enforcement Administra¬ 
tion, to facilitate administrative 
hearings. 

EFFECTIVE DATE: This rule shall be 
effective on November 3, 1977. 

SUPPLEMENTARY INFORMATION 
Under the authority vested in the At¬ 
torney General by 21 UJ3.C. 875 and 
and redelegated to the Administrator of 
the Drug Enforcement Administration, 
by § 0.100 of Title 28, Code of Federal 
Regulations, it is hereby ordered that 
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§ 1316.52 of Chapter n, Part 1316, Sub¬ 
part D of Title 21 of the Code of Federal 
Regulations be amended by renumbering 
existing paragraphs (d) through (g) as 
paragraphs (e) through (h), and by pro¬ 
viding a new paragraph (d) to read as 
follows: 

» • • * * 

<di Sign and issue subpoenas to com¬ 
pel the attendance of witnesses and the 
production of documents and materials 
to the extent necessary to conduct ad¬ 
ministrative hearings pending before 
him. 

♦ • * * « 

The amendment made by this Order 
shall be effective on November 3, 1977. 

Dated: October 19, 1977. 

Peter B. Bensinger. 

Administrator. 

[FR Doc.77-30998 Filed ll-2-77;8:45 am] 

[4410-01 ] 

Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Subpart R—Drug Enforcement 
Administration 

Delegation of Subpoena Power to 
Administrative Law Judge 

AGENCY: Drug Enforcement Adminis¬ 
tration, Justice. 

ACTION: Final rule. 

SUMMARY: This rule gives subpoena 
power to the Administrative Law Judge 
for the Drug Enforcement Administra¬ 
tion to facilitate administrative hear¬ 
ings. 

EFFECTIVE DATE: This rule shall be 
effective on November 3, 1977. 
SUPPLEMENTARY INFORMATION: 
Under the authority vested in the Attor¬ 
ney General by 21 U.S.C. 875 and 876 as 
redelegated to the Administrator of the 
Drug Enforcement Administration by 
§§ 0.100 and 0.104 of Subpart R, of Title 
28, Code of Federal Regulations, section 
7 of the Appendix to Subpart R is hereby 
amended as follows: 

« * • ♦ • 

<d> The Administrative Law Judge is 
authorized to sign and issue subpoenas 
to compel the attendance of witnesses 
and the production of documents and 
materials to the extent necessary to con¬ 
duct administrative hearings pending 
before him. 

The amendment made by this Order 
shall be effective on November 3, 1977. 

Dated: October 19. 1977. 

Peter B. Bensinger, 
Administrator. 

[FR Doc.77-30999 Filed ll-2-77;8:45 am] 


[ 6820-28 ] 

Title 32A—National Defense Appendix 

CHAPTER I—FEDERAL PREPAREDNESS 
AGENCY, GENERAL SERVICES ADMIN¬ 
ISTRATION 

[Defense Manpower Policy DMP-4A] 

PART 134—PRESERVATION OF THE MO¬ 
BILIZATION BASE THROUGH THE 
PLACEMENT OF PROCUREMENT AND 
FACILITIES IN LABOR SURPLUS AREAS 
(DMP—4A) 

AGENCY: Federal Preparedness Agency, 
General Services Administration. 

ACTION: Final rule. 

SUMMARY: This policy provides for di¬ 
recting the attention of Federal depart¬ 
ments and agencies to the potential 
'within labor surplus areas for the award 
of appropriate procurement contracts 
and grants and the execution of agree¬ 
ments, for the locating of new plants or 
facilities, and for assigning responsibili¬ 
ties to specified officials of the Govern¬ 
ment to carry out the policy. This revi¬ 
sion brings the policy into conformance 
with Pub. L. 95-89. The effect of the re¬ 
visions will be to direct an increased 
amount of procurement to labor surplus 
areas. 

EFFECTIVE DATE: October 27, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. J. Delaney, Controlled Conflict 
Preparedness Division, 202-566-0760. 

Part 134 is recaptioned and revised to 
read as follows: 

PART 134—PRESERVATION OF THE MO¬ 
BILIZATION BASE THROUGH THE 
PLACEMENT OF PROCUREMENT AND 
FACILITIES IN LABOR SURPLUS AREAS 
(DM P-4 A) 

1. Purpose. Success of the national se¬ 
curity program depends upon efficient use 
of all our resources, including labor force 
and facilities, which are preserved 
through practice of the skills of both 
management and workers. A primary aim 
of Federal manpower policy is to encour¬ 
age full utilization of existing production 
facilities and workers in preference to 
creating new plants or moving workers, 
thus assisting in the maintenance of eco¬ 
nomic balance and employment stability. 
When large numbers of workers move to 
already tight areas, heavy burdens are 
placed on community facilities—schools, 
hospitals, housing, transportation, utili¬ 
ties, etc. On the other hand, when unem¬ 
ployment develops in certain areas, un¬ 
employment costs increase the total cost 
to the Government, and plants, tools, and 
workers’ skills remain idle and unable to 
contribute to our national security pro¬ 
gram. Consequently it is the purpose of 
Defense Manpower Policy No. 4A to (a) 
direct attention to the potentialities of 
labor surplus areas for the award of ap¬ 
propriate procurement contracts and 
grants, for the execution of agreements. 


and for the locating of new plants or fa¬ 
cilities, and (b) assign responsibilities to 
specified officials of the Government to 
carry out the policy stated below. 

2. Cancellation. This policy cancels and 
supersedes Defense Manpower Policy No. 

4. 

3. Authority. Pursuant to the authority 
vested in the Administrator of General 
Services by Executive Order 10480, Ex¬ 
ecutive Order 11051, as amended, and 
Executive Order 11725, and in accord¬ 
ance with Public Law 95-89, Defense 
Manpower Policy No. 4A is hereby issued. 

4. Policy. It is the policy of the Federal 
Government to award appropriate con¬ 
tracts and grants to, and to execute 
agreements with, eligible labor surplus 
area concerns, to place facilities in labor 
surplus areas, and to make the best use 
of appropriate resources in order to 
achieve the following objectives: 

(a) To preserve management and em¬ 
ployee skills necessary to the fulfillment 
of Government contracts and purchases; 

(b) To maintain productive facilities; 

(c> To improve utilization of the Na¬ 
tion’s total economic potential by making 
use of the economic resources of each 
area; and 

(d) To help ensure timely delivery of 
required goods and services and to pro¬ 
mote readiness to expanded efforts by lo¬ 
cating procurement where the needed la¬ 
bor force and facilities are fully avail¬ 
able. 

5. Applicability and scope. The provi¬ 
sions of this policy apply to all Federal 
departments and agencies, except as 
otherwise prohibited by law. Set-aside 
procedures used under this policy shall 
apply to appropriate procurements, 
grants, and agreements greater than 
$2,500. 

6 . Definitions —(a) Labor surplus 
areas. Labor surplus areas are geographic 
areas determined by the Secretary of 
Labor. This determination shall be made 
so as to target this policy to the areas of 
greatest unemployment. Furthermore, in 
making such determination, the Secre¬ 
tary of Labor is authorized to declare 
certain areas labor surplus areas because 
of catastrophic events even though they 
may not qualify under normal proce¬ 
dures. 

(b) Eligibility. An offering firm shall 
be deemed eligible for a labor surplus 
area set-aside award if it agrees to per¬ 
form a substantial proportion of produc¬ 
tion, manufacturing, or appropriate serv¬ 
ices in labor surplus areas, as of the date 
of the award. 

<c) Substantial performance. A recipi¬ 
ent of a contract or grant or a party to 
an agreement shall be deemed to achieve 
substantial performance in a labor sur¬ 
plus area if the aggregate costs that will 
be incurred by the recipient or its first- 
tier subcontractors on account of manu¬ 
facturing, production, or appropriate 
services performed in a labor surplus 
area amount to more than one-half of 
the contract price. 
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7. Implementation, (a) Priority shall 
be given In the awarding of contracts and 
grants, the execution of agreements, and 
the encouragement of the award of sub¬ 
contracts to concerns which perform a 
substantial proportion of the manufac¬ 
turing, production, or appropriate serv¬ 
ices on those contracts and subcontracts 
within labor surplus areas. Labor surplus 
area set asides are authorized if the Fed¬ 
eral department or agency determines 
that there is a reasonable expectation 
that offers will be obtained from a suf¬ 
ficient number of responsible, eligible 
concerns so that awards will be made at 
reasonable prices. 

(b) In carrying out labor surplus area 
and small business set-aside programs. 
Federal departments and agencies shall 
award appropriate contracts and grants, 
execute agreements, and encourage the 
award of subcontracts for procurement 
to the following in the manner and in the 
order stated: 

(1) Concerns which are located in 
labor surplus areas and which are also 
small business concerns, on the basis of a 
total set-aside. 

(2) Concerns which are small business 
concerns, on the basis of a total set-aside. 

(3) Concerns which are small business 
concerns, on the basis of a partial set- 
aside. 

(4) Concerns which are located in la¬ 
bor surplus areas, on the basis of a total 
set-aside. 

In this connection, contracting officers 
shall make unilateral set-asides in ac¬ 
cordance with the above priorities. 

(c) All Federal departments and agen¬ 
cies shall: „ „ 

U) Use their best efforts to award all 
procurement contracts and grants, and 
execute agreements, greater than $2,500 
to concerns that will perform a substan¬ 
tial proportion of the manufacturing, 
production, or appropriate services on 
those contracts within labor surplus 
areas, to the extent that procurement 
objectives will permit. 

(2) Ensure that firms in labor surplus 
areas that are on appropriate bidders 
mailing lists are given the opportunity to 
submit offers on all procurements for 
which they are qualified. Whenever the 
number of firms on a bidders mailing list 
is excessive in relation to size and type of 
procurement, a representative number of 
firms from labor surplus areas shall be 
given the opportunity to submit offers. 

(3) Establish programs to encourage 
prime contractors to award subcontracts 
to firms that agree to perform a substan¬ 
tial proportion of the production, manu¬ 
facturing, or appropriate services on 
those subcontracts in labor surplus 
areas. 

i4) Cooperate with other Federal de¬ 
partments and agencies in achieving the 
objectives of this policy. 

<d) Tlie preferences described in this 
policy shall be in addition to other pref¬ 
erences to which firms may be entitled 
because of performance in labor surplus 
areas, such as the preference under the 
Buy American Act. 
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8 . Responsibilities. To carry out the 
purpose and policy objectives set forth 
above, the following assignments of re¬ 
sponsibilities are made: 

(a) The Secretary of Labor shall: 

(1) Classify labor surplus areas and 
disseminate this information on a timely 
basis to Federal departments and agen¬ 
cies. 

(2) In cooperation with State and 
local authorities and the Secretary of 
Commerce, provide labor-market data 
and related economic information in 
efforts to assist in the initiation of in¬ 
dustrial expansion programs in labor 
surplus areas. 

(3) Identify occupations and skills 
which are in surplus supply within labor 
surplus areas and make this information 
available to firms requiring such occupa¬ 
tions and skills and interested in estab¬ 
lishing new plants and facilities. 

(4) Identify occupations and skills for 
which labor will be needed by new or 
expanding industries and industries that 
expand during a mobilization: and, in 
collaboration with other Government 
agencies, make assistance available to 
labor surplus area institutions and users 
in developing on-the-job, apprentice, or 
other training programs for developing 
skills of the work force. 

(5) Through the affiliated State em¬ 
ployment services, receive job openings 
on a voluntary basis and/or under the 
mandatory listing program provided for 
by section 2012 of Title 38 of the United 
States Code and by Executive Order 
11701, and refer qualified unemployed 
workers to concerns in labor surplus 
areas. 

(b) The Secretary of Commerce shall: 

(1) In cooperation with State eco¬ 
nomic development agencies, the Secre¬ 
tary of Defense, the Administrator of 
General Services, and the Administrator 
of the Small Business Administration, 
assist concerns which have agreed to 
perform contracts in labor surplus areas 
in obtaining Government procurement 
business by: (A) Providing such con¬ 
cerns with timely information on pro¬ 
posed Government procurements; and 
(B) maintaining current information on 
the manufacturing capabilities of such 
concerns with respect to Government 
procurement and disseminating such in¬ 
formation to Federal departments and 
agencies. 

(2) Urge concerns planning new pro¬ 
duction facilities to consider the advan¬ 
tages of locating in labor surplus areas. 

<3) Provide technical advice and coun¬ 
sel to groups and organizations in labor 
surplus areas on planned industrial 
parks, industrial development organiza¬ 
tions, expanding tourist business, and 
available Federal aids. 

<c) The Administrator of the Small 
Business Administration shall make 
available to small business concerns in 
labor surplus areas all of its services, 
endeavor to ensure opportunity for maxi¬ 
mum participation by such concerns in 
Government procurement, and give con¬ 
sideration to the needs of these concerns 


in the making of joint small business 
set-asides with Government procurement 
agencies. 

Cd) There is hereby continued in 
operation within the Federal Prepared¬ 
ness Agency the Surplus Manpower 
Committee. 

(1) This Committee shall be chaired 
by the Director, Federal Preparedness 
Agency, General Services Administra¬ 
tion, or his designee, and shall include 
representation from the Office of Fed¬ 
eral Procurement Policy; Department of 
Defense; Department of Commerce; De¬ 
partment of Labor; General Services 
Administration; Small Business Admin¬ 
istration; Department of Health, Educa¬ 
tion, and Welfare; Department of Hous¬ 
ing and Urban Development; Depart¬ 
ment of Energy; and other interested 
departments and agencies. 

(2) The Committee shall advise the 
Director. Federal Preparedness Agency, 
on policies, procedures, and activities in 
existence or needed to carry out the pur¬ 
pose of this policy. 

(3) When an entire industry that sells 
a significant proportion of its production 
to the Government is generally depressed 
or has a significant proportion of its pro¬ 
duction units located in a labor surplus 
area, the Committee may make appro¬ 
priate recommendations relative to that 
industry in lieu of recommendations 
relative to specific geographical areas. 
In such cases, after notice to and hear¬ 
ing of interested parties, the Director. 
Federal Preparedness Agency, will give 
consideration to appropriate measures 
applicable to the entire industry. 

(e) All Federal departments and agen¬ 
cies shall give consideration to labor sur¬ 
plus areas in the selection of sites for 
Government-financed facilities, includ¬ 
ing expansion, to the extent that such 
selection Is consistent with existing law 
and essential economic and strategic 
factors that must also be taken into 
account. 

9. Reporting requirements. Reports 
and monitoring of the effects of this 
policy, including subcontracting activity, 
shall be the responsibility of the Depart¬ 
ment of Defense for all military procure¬ 
ments and the General Services Admin¬ 
istration for all civilian procurements. 
Copies of these reports shall be furnished 
by agencies receiving these reports to 
the Federal Preparedness Agency on a 
regular basis. 

(Pub. L. 95-89; Executive Order 10480; Execu¬ 
tive Order 11051. as amended; and Executive 
Order 11725.) 

Note.—T he General Services Administra¬ 
tion has determined that this document dots 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Circu¬ 
lar A-107. 

Dated : October 27, 1977. 

Jay Solomon. 

Administrator of General Services. 

IFR Doc 77-31897 Filed 11-2-77:8:45 am] 
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Title 40—Protect’on of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 
[FRL 811-4] 

pART 52—APPROVAL AND PROMULGA¬ 
TION OF STATE IMPLEMENTATION PLANS 

1977 Clean Air Act Amendments To 
Prevent Significant Deterioration 

AGENCY: Environmental Protection 

Agency. 

ACTION: Pinal rule. 

SUMMARY: The Clean Air Act Amend¬ 
ments of 1977 (Pub. L. 95-95), enacted 
August 7 of this year, made certain im¬ 
mediate changes to the Environmental 
Protection Agency’s regulations concern¬ 
ing the prevention of significant deterio¬ 
ration of air quality. These regulations 
establish a scheme for protecting areas 
with air quality cleaner than minimum 
national standards. This rulemaking in¬ 
corporates into EPA's regulations the 
immediately effective changes required 
by the 1977 Amendments. These changes 
generally impose more stringent require¬ 
ments for pollution sources seeking to 
construct or modify in clean air areas. 

EFFECTIVE DATE: August 7,1977 (date 
of enactment of Pub. L. 95-95). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Darryl D. Tyler, Chief, Standards Im¬ 
plementation Branch (MD-15), U.S. 

Environmental Protection Agency. Re¬ 
search Triangle Park, N.C. 27711, 919- 

541-5425. 

SUPPLEMENTARY INFORMATION: 

Pre-1977 Amendments 

In 1974, EPA issued regulations under 
the 1970 version of the Clean Air Act 
(Pub. L. 91-604) for the prevention 
of significant air quality deterioration 
(PSD). These regulations, codified at 40 
CFR 52.21, established a scheme for pro¬ 
tecting areas with air quality cleaner 
than the national ambient air quality 
standards (NAAQS). 

Under EPA's regulatory scheme, clean 
areas of the nation could be designated 
under any of three “Classes.” Specified 
numerical “increments” of net air pollu¬ 
tion increases were permitted under each 
Class up to a level considered to be 
“significant” for that area. Class I in¬ 
crements permitted only minor air 
quality deterioration: Class II in¬ 
crements permitted moderate deteriora¬ 
tion; Class in increments permitted de¬ 
terioration up to the NAAQS. 

EPA initially designated all clean areas 
of the nation as Class n. States. In¬ 
dian tribes, and officials having control 
over Federal lands (Federal J>and Man¬ 
agers were given authority to redes¬ 
ignate their lands to Class I or m 
status under specified procedures. 

The area classification scheme was ad¬ 
ministered and enforced through a pre¬ 
construction and premodification permit 
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program for nineteen specified types of 
stationary air pollution sources. No such 
air pollution source could begin con¬ 
struction or modification unless EPA (or 
a State) had found that the source’s 
emissions would not exceed the numeri¬ 
cal “increments” for the applicable 
Class and that the source would use best 
available control technology (BACT). 
The permit program applied to sources 
which had not “commenced construc¬ 
tion,” as defined in the regulation, by 
June 1,1975. 

1977 Amendments 

On August 7. 1977. the Clean Air Act 
Amendments of 1977 became law. The 
1977 Amendments changed the 1970 Act 
and EPA's regulations in many respects, 
particularly with regard to PSD. The 
Amendments add new Sections 160-169 
to the Act. which set forth new PSD 
requirements. 

The new statutory scheme, which is 
generally more comprehensive and re¬ 
strictive than EPA's regulatory scheme, 
will not be fully effective until the States 
and/or EPA undertake further rulemak¬ 
ing activity (described below). New Sec¬ 
tion 168 provides, however, that EPA's 
current regulations must be considered 
immediately superseded in certain re¬ 
spects. The purpose of this rulemaking 
action is to amend EPA's PSD regula¬ 
tions (40 CFR 52.21) to comply with new 
Section 168. Since these changes are 
mandated by statute to be effective as 
of August 7. 1977 (date of enactment of 
1977 Amendments), the Administrator 
finds that it would be unnecessary and 
impracticable to propose these changes 
for public comment before making them 
administratively final. Nevertheless. EPA 
will consider comments submitted on 
these changes along with the comments 
submitted on the related proposals ap¬ 
pearing in today’s Federal Register at 
pages 57471 and 57479. 

Section 168 provides that EPA's reg¬ 
ulations shall be deemed immediately 
amended to conform to the following 
new statutory provisions: $ 162(a) (new 
Class I areas); § 163(b) (more restric¬ 
tive “increments”); and 5 164(a) (ex¬ 
clusion of certain areas from Class in 
consideration and more restrictive proce¬ 
dures for redesignating to Class III). The 
appropriate regulatory changes are ex¬ 
plained below. 

It is important to note that Section 
168 expressly provides that only sources 
which “commenced” construction under 
the new statutory definition (contained 
in Section 169(2)) before August 7, 
1977 are exempt from the immediately 
effective changes. Therefore, even 
sources which received PSD permits 
from EPA prior to August 7 must be re¬ 
examined in light of the new immedi¬ 
ately effective requirements if construc¬ 
tion did not commence before that date. 
Because of this requirement, and be¬ 
cause Section 168 also provides that 
sources commencing construction in ac¬ 
cordance with the new statutory defini¬ 
tion after June 1, 1975 and before Au¬ 
gust 7, 1977 must be reviewed under 
EPA's regulations in effect prior to the 
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1977 Amendments, it is necessary to 
amend (immediately effective) EPA's 
old definition of “commence” to conform 
to the new statutory definition in this 
rulemaking action. Hie definition of 
“commenced” is discussed further in the 
pream ble to the proposed amendments 
to 40 CFR 52.21 referenced below. 

Although Section 168 makes only lim¬ 
ited immediately effective changes to 
EPA's regulations, much more compre¬ 
hensive changes are required in the fu¬ 
ture. EPA is accordingly proposing regu¬ 
lations elsewhere in today's Federal 
Register to provide a framework for 
the transition. As explained in more de¬ 
tail in the referenced proposal actions. 
EPA is proposing (1) to amend its own 
PSD regulation (40 CFR 52.21) to in¬ 
corporate many of the new statutory 
requirements; and (2) to amend its reg¬ 
ulations at 40 CFR Part 51 to provide 
the necessary guidance for States to 
amend their implementation plans in 
full compliance with the new statutory 
requirements. 

After considering public comments. 
EPA intends for both sets of proposed 
regulations to be promulgated in final 
form no later than March 1. 1978. and 
for the new revision of 40 CFR 52.21 to 
be effective for sources which have not 
obtained final PSD permit approvals bv 
March 1, 1978. Even a source which 
could obtain a final permit by March 1, 
1978. must be reviewed in accordance 
with the new rules to be issued in March 
if it will commence construction on or 
after December 1. 1978. (See discussion 
in pream ble to proposed amendments to 
40 CFR 52.21 in today's Federal Regis¬ 
ter.) It would therefore make little 
sense for a source which does not plan to 
commence construction until December 
1978 , to obtain a permit pursuant to 40 
CFR 52.21 as amended todav, for the 
more stringent substantive and proce¬ 
dural requirements proposed elsewhere 
in today’s Federal Register would apply 
to such a source. Similarly, it would 
make little sense for a Federal land 
manager to initiate a Class redesigna¬ 
tion process, for the authority of Fed¬ 
eral land managers to do so will soon be 
withdrawn in accordance with the pro¬ 
visions of the 1977 Amendments. 

Mandatory Class I Areas 

New Section 162(a) of the Act auto¬ 
matically classifies certain areas as 
Class I, thus subject to the most strin¬ 
gent restraints on air quality deteriora¬ 
tion. These areas include all interna¬ 
tional parks, all national wilderness 
areas which exceed 5.000 acres in size, 
all national memorial parks which ex¬ 
ceed 5,000 acres in size, and all national 
parks which exceed 6.000 acres in size. 
This designation applies only to areas 
which were in existence on the date of 
enactment of the new amendments. 
These areas may not be redesignated. A 
list of these areas is given at the end of 
this “Supplementary Information” 
section. 

Ambient Increments and Ceilings 

New Section 163 (b) sets forth immedi¬ 
ately effective ambient air increments 
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for particulate matter and sulfur dioxide 
in Class I, Class II, and Class in areas. 
Also immediately effective is the Section 
163(b)(4) requirement that each 
NAAQS (not just particulate matter and 
sulfur dioxide) shall act as an overrid¬ 
ing ceiling to any otherwise allowable 
increment. New Section 163(a) provides 
that for any period other than an an¬ 
nual period, the applicable increment 
may be exceeded during one such period 
per year at a given site. While Section 
168 does not specify that Section 163(a) 
is immediately effective, in EPA’s judg¬ 
ment this section is so integral to the 
provisions of Section 163(b) that it must 
be considered immediately effective also. 

Baseline 

Since Section 163 specifies that the 
increments are relative to a “baseline 
concentration,** the statutory definition 
of that term (contained in Section 169 
(4)) must also be made immediately ef¬ 
fective. Additional interpretation of this 
definition appears to be necessary, and 
is addressed in the proposed changes to 
40 CFR 52.21 elsewhere in today’s Fed¬ 
eral Register. Where questions of in¬ 
terpretation arise in the interim, the Ad¬ 
ministrator intends to use the approach 
outlined in the proposal. 

As a result of the new definition of 
“baseline concentration.** § 52.21(c) (2) 
(iii) must be revoked. This provision in¬ 
dicated that sources which had been 
granted approval prior to January 1, 
1975 (pursuant to the new source review 
procedures in the plan), but which were 
not yet operating prior to January 1, 
1975, did not count against the incre¬ 
ments. The baseline definition changes 
this by specifying that a source must 
have commenced construction (as de¬ 
fined in the Act) prior to January 6,1975, 
in order to not be counted against the 
increments. 

Tall Stacks 

New Section 123 of the Act limits 
credit for stack height to good engineer¬ 
ing practice (GEP), which is defined as 
that height necessary to avoid atmos¬ 
pheric downwash, wakes and eddies. It 
indicates that GEP should generally not 
exceed two and one-half times the height 
of the source (subject to exemption based 
on appropriate showing by the source). 
EPA is required to issue regulations with¬ 
in six months to implement Section 123. 
Until these regulations are issued, credit 
for stack height according to the “two 
and one-half times” rule will be accept¬ 
able, unless the source can justify a 
higher stack. 

EPA must re-examine any previous 
PSD approval which w<as based on a 
stack height which exceeded GEP (two 
and one-half times the height of the 
source), if the source did not commence 
construction before August 7. 1977. Any 
subsequent PSD reviews will have to be 
based on a GEP stack height for the ap¬ 
plicant as well as for any sources which 
have received previous PSD approval. 
That is, if any increment would have 
been violated had all sources been lim¬ 


ited to GEP stack heights, no additional 
sources would be allowed to locate in that 
area. 

Class III Reclassifications 

Another immediately effective change 
involves three provisions concerning the 
redesignation of areas to Class m. First, 
pursuant to Section 164(a), certain areas 
can not be reclassified as a Class III area. 
These include: (1) an area which ex¬ 
ceeds 10,000 acres in size and is a na¬ 
tional monument, a national primitive 
area, a national preserve, a national rec¬ 
reation area, a national wild and scenic 
river, a national wildlife refuge, a na¬ 
tional lakeshore or seashore, and (2) a 
national park or national wilderness area 
established after the date of enactment 
of this Act which exceeds 10,000 acres in 
size. Second, before any area may be re¬ 
designated to Class III. specific approval 
must be received from the Governor, 
after consultation with the legislature, 
and from the local governments repre¬ 
senting a majority of the residents in the 
area which is to be redesignated. Finally, 
a Class in redesignation must not itself 
cause or contribute to concentrations of 
any air pollutant which exceed the max¬ 
imum allowable increase in another area. 

Non-Attainment Areas 

The.sources subject to PSD review 
shall continue to be reviewed in both 
attainment and non-attainment areas 
regarding their long-range impact on an 
increment in any affected area. Also, best 
available control technology for SO? and 
particulate matter (as defined in 40 CFR 
52.21) shall still be required at any loca¬ 
tion. However, PSD sources are not sub¬ 
ject to an ambient air review for PSD 
increments or NAAQS ceilings as regards 
the nonattainment area itself. In this 
regard, the Agency’s '‘Emission Offset*' 
Interpretative Ruling (40 FR 55524, De¬ 
cember 21, 1976) shall continue to con¬ 
trol the construction cf sources which 
cause or contribute to air quality concen¬ 
trations in excess of any national am¬ 
bient air quality standard. 

List of Mandatory Class I Areas 

The following listing identifies those 
Federal lands which are mandatory Class 
I areas established by the 1977 Clean Air 
Act Amendments. These lands may not 
be redesignated. Total acreage is shown 
for each area. States in parentheses in¬ 
dicate interstate park or wilderness 
areas; total acreage is listed for only one 
of the States involved. 

National Parks Over 6,000 Acres 

Alaska—Mount McKinley 1,939,493. 

Arizona—Grand Canyon 1,176,913; Petrified 
Forest 93,493. 

California—Kings Canyon 459.994: Lassen 
Volcanic 105,800; Redwood 27,792; Se¬ 
quoia 286.643; Yoscmite 759,172. 
Colorado—Mesa Verde 61,488; Rocky Moun-. 
tain 263.138. 

Florida—Everglades 1,397,429. 

Hawaii—Haleakala 27,208; Hawaii Volcanoes 
217.029. 

Idaho—Yellowstone (Wyoming). 

Kentucky—Mammoth Cave 61,303. 

Maine—Acadia 37,503. 


Michigan—Isle Royale 542,428. 

Minnesota—Voyageurs 114,964. 

Montana—Glacier 1,012,599; Yellowstone 

(Wyoming). 

New Mexico—Carlsbad Caverns 46,435. 

North Carolina—Great Smoky Mountain* 
(Tennessee). 

Oregon—Crater Lake 160,290. 

South Dakota—Wind Cave 28,060. 

Tennessee—Great Smoky Mountains 514,757. 
Texas—Big Bend 708,118; Guadalupe Moun- 
tains 76,292. 

Utah—Arches 65.098; Bryce Canyon 35,832; 
Canyonlands 337,570; Capitol Reef 221,896 
Zion 142,462. 

Virgin Islands—Virgin Islands 12,295. 
Virginia—Shenandoah 190,535. 

Washington—Mount Rainier 235,239; North 
Cascades 503,277; Olympic 892,578. 
Wyoming—Grand Teton 305,504; Yellows in ne 
2,219,737. 

National Wilderness Areas Over 5,000 Acre* 

Alabama—Slpsey 12,646. 

Alaska—Bering Sea 41,113; Simenof 25,Ml; 
Tuxcdnl 6,402. 

Arizona—Chiricahua National Monument 9,. 
440; Chiricahua 18,000; Galluro 52.717; 
Mazatzal 205,137; Mt. Baldy 6,975: Pino 
Mountain 20,061; Saguaro 71,400; Sierra 
Ancha 20,850; Superstition 124,117; Syca¬ 
more Canyon 47,757. 

Arkansas—Caney Creek 14,341; Upper BuTalo 
9,912. 

California—Agua Tibia 15.934; Caribou W,- 
080; Cucamonga 0,022; Desolation 63169; 
Dome Land 62.206: Emigrant 104,311; Hoo- 
ver 47.916; Joshua Tree 492,690: John M"'r 
484,873; Kaiser 22.500: Lava Beds 28 849; 
Marble Mountain 213,743; Minarets 109,<8!; 
Monkelumne 60,400; Pinnacles 12.952; 
Point Reyes 25.370; San Gabriel 36,137; 
San Gorgonlo 34,644; San Jacinto 20,564; 
San Rafael 142.722; South Warner 68, c 07; 
Thousand Lakes 15,695; Ventana 95,lf2; 
Yolla-Bolly-Middle Eel 109.091. 

Colorado—Black Canyon of V'o Gunnison 
11,180; Eagles Nest 133.910; Flat Tops 235.* 
230; Great Sand Dunes 33.450; La Garita 
48,486; Maroon Bells—Snowmans 71,060; 
Mt. Zlrkel 72,472; Rawah 26,674; Wemi* 
nuche 400,907; West Elk 61,412. 

Florida—BradWell Bay 23,432: Chassahow- 
itzka 23,360; Saint Marks 17,746. 
Georgia—Cohutta 33.776; Okefenokee 343,- 
850; Wolf Island 5,126. 

Idaho—Craters of the Moon 43.243; Hells 
Canyon (Oregon) 193.840; Sawtooth 216.- 
383; Selway-Bitterroot (Montana) 1,240,* 
618. 

Louisiana—Breton 5,000-|-. 

Maine—Moosehorn 7,501. 

Michigan—Seney 25,150. 

Minnesota—Boundary Watcrs-Canoo Area 
747,840. 

Missouri—Hercules-Glades 12,315; Mingo 

8 , 000 . 

Montana—Anaconda-Plntlor 157,803; Bob 
Marshall 950,000; Cabinet Mountains 94.- 
272; Gates of the Mountain 28,562; Medi¬ 
cine Lake 11.366; Mission Mountains 73.- 
877; Red Rock Lakes 32.350; Scapegoat 239,- 
295; Selway-Bitterroot-U.L. Bend 20,890. 
Nevada—Jarbridge 64,667. 

New Hampshire—Great Gulf 6,552; Presi¬ 
dential Range-Dry River 20,000. 

New Jersey—Brigantine 6.603. 

New Mexico—Bandeltcr 23,267; Bosque del 
Apache 30,850; Gila 433,690; Pecos 167.416; 
Salt Creek 8,500; San Pedro Parks 41,132; 
Wheeler Peak 6,027; White Mountain 31,- 
171. 

North Carolina—Joyce Kilmer-Slickrock 14,- 
033; Linville Gorge 7.575; Shining Hock 
13.350; Swanquarter 9,000. 

North Dakota—Lostwood 5,577. 

Oklahoma—Wichita Mountain 8,900. 
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Oregon—Diamond Peak 36.687; Eagle Cup 
393,476; Gearhart Mountain 18,709; Kalmt- 
opsis 76.900; Mountain Lakes 23,071; Mount 
Hood 14.160; Mount Jefferson 100,208: 
Mount Washington 46.116; 8 trawberry 
Mountain 33.003; Three Sisters 199,902. 
goutli Carolina—Cape Romaln 28.000. 

South Dakota—Badlands 64.250. 

Tennessee —Joyce Kllmer-Sllckrock (North 
Carolina), 

Vermont—Lye Brook 12.430. 

Virginia —James River Face 8,703. 

Washington—Alpine Lakes 303,508; Glacier 
Peak 464.258; Goat Rocks 82.680; Mount 
Adams 32.356; Pasayten 505,524. 

West Virginia—Dolly Sods 10,215; Otter 
Creek 20,000. 

Wisc onsin—Rainbow Lake 6,388. 

Wyoming—Brldger 392.160: Fitzpatrick 191.- 
103; North Absaroka 351,104; Teton 557,- 
811; Washakie 686.584L 

International Parks 

New Brunswick, Canada—Roosevelt-Campo- 

bello 2,721. 

National Memorial Parks 

North Dakota—Theodore Roosevelt National 
Memorial Park 69,675. 

Because the following regulatory 
amendments are nationally applicable, 
and this action is based upon determina¬ 
tions of nationwide scope and effect, new 
Section 307(b) (1) of the Act (as amend¬ 
ed by Section 305(c) of Pub. L. 95-96) 
provides tliat judicial review may be 
sought only in the United States Court of 
Appeals for the District of Columbia. Pe¬ 
titions for Judicial review must be filed 
on or before January 3, 1977. 

(Sec. 110, 128, 160-169, 301(a). Clean Air Act 
as amended (42 US.C. 7410. 7423. 7470-7479, 

7601(a)).) 

Dated: October 31. 1977. 

Douglas M. Costle, 

Administrator. 

CFE Title 40, Part 52. Section 52.21 is 
amended as follows: In paragraph (b), 
subparagraph (7) is revised and new sub- 
paragraphs (8) and (9) are added; In 
paragraph (c)(2), subdivisions (i), (il) 
and (iii) are revised, and new subdivision 
(iv) is added; and in paragraph (c)(3) 
subdivisions (i>, (vHn).and (vi) (a) are 
revised as follows: 

§52.21 Significant deterioration of air 
quality* 


(b) • * • 

(7) Commenced’* as applied to con¬ 
struction of a stationary source means 
that the owner or operator has obtained 
all necessary preconstruction approvals 
or permits required by Federal, State, or 
local air pollution emissions and air 
quality laws or regulations and either 
has (i) begun, or caused to begin a con¬ 
tinuous program of physical on-site con¬ 
struction of the source, or (ii) entered 
into binding agreements or contractual 
obligations, which cannot be cancelled 
or modified without substantial loss to 
the owner or operator, to undertake a 
program of construction of the source to 
bo completed within a reasonable time. 

(8) “Necessary preconstruction ap¬ 
provals or permits’* means those permits 
or approvals, required by the permitting 
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authority as a precondition to under¬ 
taking any activity under subdivision 
(i) or (ii) of subparagraph (7) of this 
paragraph. 

(9) “Baseline concentration*’ means, 
with respect to a pollutant, the ambient 
concentration levels which exist at the 
time of the first application for a permit 
in an area subject to this section, based 
on air quality data available in the En¬ 
vironmental Protection Agency or a State 
air pollution control agency and on such 
monitoring data as the permit applicant 
is required to submit. Such ambient con¬ 
centration levels shall take into account 
all projected emissions in, or which may 
affect, such area from any stationary 
source on which construction commenced 
prior to January 6. 1975. but which has 
not begun operation by the date of the 
baseline air quality concentration deter¬ 
mination. Emissions of sulfur oxides and 
particulate matter from any stationary 
source on which construction commenced 
after January 6. 1975. shall not be in¬ 
cluded in the baseline and shall be 
counted against the maximum allowable 
increases in pollutant concentrations es¬ 
tablished under this part. 

(c)(1) * • • 

(2) (i) For purposes of this paragraph, 
areas designated as Class I, II. or m shall 
be limited to the following increases in 
pollutant concentration over baseline 
concentration, provided that for any pe¬ 
riod other than an annual period the ap¬ 
plicable maximum allowable increase 
may be exceeded during one such period 
per year: 

Maximum 
allowable increase 
(in micrograms 
per cubic meter) 


Class I Pollutant: 

Particulate matter: 

Annual geometric mean_ 6 

24-h maximum_ io 

Sulfur dioxide: 

Annual arithmetic mean_ 2 

24-h maximum_ 5 

3-h maximum_ 25 

Class II Pollutant: 

Particulate matter: 

Annual geometric mean_ 19 

24-h maximum_ 37 

Sulfur dioxide: 

Annual arithmetic mean_ 20 

24-h maximum_•_ 91 

3-h maximum_ 512 

Class in Pollutant: 

Particulate matter: 

Annual geometric mean_ 37 

24-h maximum_ 75 

Sulfur dioxide: 

Annual arithmetic mean_ 40 

24-h maximum_ 182 

3-h maximum_ 700 


(ii) The maximum allowable con¬ 
centration of any air pollutant in any 
area to which this section applies shall 
not exceed a concentration for such 
pollutant for each period of exposure 
equal to— 

(o) The concentration permitted 
under the national secondary ambient 
air quality standard, or 

(b) The concentration permitted 
under the national primary ambient air 
quality standard, whichever concentra¬ 
tion is lowest for such pollutant for such 
period of exposure. 
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(iii) All the following areas which 
were in existence on August 7.1977, shall 
be Class I areas and may not be redesig¬ 
nated: 

(a) International parks, 

<b> National wilderness areas which 
exceed 5,000 acres in size, 

<c) National memorial parks which 
exceed 5,000 acres in size, and 

( d ) National parks which exceed 6,000 
acres in size. 

All areas which were redesignated as 
Class I under regulations promulgated 
before August 7. 1977, shall remain Class 
I. but may be redesignated as provided 
in this section. 

(iv) The following areas may be re¬ 
designated only as Class I or II: 

(a) An area which exceeds 10,000 acres 
in size and is a national monument, a na¬ 
tional primitive area, a national pre¬ 
serve, a national recreation area, a na¬ 
tional wild and scenic river, a national 
wildlife refuge, a national lakeshore or 
seashore, and 

(b) A national park or national wil¬ 
derness area established after the date 
of enactment of the Clean Air Act 
Amendments of 1977 (August 7. 1977) 
which exceeds 10.000 acres in size. 

(3) (i) All areas (except as otherwise 
provided under paragraph (c) (2) (iii) of 
this section) are designated class II as 
of December 5, 1974. Redesignation (ex¬ 
cept as otherwise precluded by para¬ 
graphs (c) (2) (iii) or (iv) of this section) 
may be proposed by the respective States. 
Federal Land Managers, or Indian Gov¬ 
erning Bodies, as provided below, subject 
to approval by the Administrator. Any 
area (other than an area referred to in 
paragraph (c) (2) (iv) of this section or 
an area established as Class I under 
paragraph (e)(2) (iii) of this section) 
may be redesignated as Class III if— 

(a) Such redesignation has been spe¬ 
cifically approved by the Governor of the 
State, after consultation with the ap¬ 
propriate Committees of the legislature 
if it is in session or with the leadership 
of the legislature if it is not in session 
(unless State law provides that such re¬ 
designation must he specifically ap¬ 
proved by State legislation) and if gen¬ 
eral purpose units of local government 
representing a majority of the residents 
of the area so redesignated enact legis¬ 
lation (including for such units of local 
government resolutions where appro¬ 
priate) concurring in the State's redcsig- 
nation; 

(b) Such redesignation will not cause, 
or contribute to, concentrations of any 
such air pollutant which exceed any 
maximum allowable increase or maxi¬ 
mum allowable concentrations permitted 
under the classification of any other 
area; and 

(c) Such redesignation otherw'ise 
meets the requirements of this section. 

• • • • • 

(v) • • • 

(a) The Indian Governing Body fol¬ 
lows procedures equivalent to those re¬ 
quired of States under paragraphs (c> 
(3) (i) (b) and (c) (3) (ii). and 

• • • • • 
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(vi) • • • 

(a) Any redesignation proposed pur¬ 
suant to subdivisions (ii) and (ill) of 
this subparagraph shall be approved un¬ 
less the Administrator determines (f) 
that the requirements of subdivisions 
(i) f (ii). and (iii) of this subparagraph 
have not been complied with. (2) that 
the State has arbitrarily and capriciously 
disregarded relevant considerations set 
forth in subparagraph (3) (ii) (d) of this 
paragraph, or (3) that the State has not 
requested and received delegation of re¬ 
sponsibility for carrying out the new 
source review requirements of para¬ 
graphs (d) and (e) of this section. 

• • • • • 

|FR Doc.77-31888 Filed ll-2-77;8:45 am] 


[ 6820-22 ] 

Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER D—PUBLIC BUILDINGS AND 
SPACE 

jFPMR Amdt. D-82J 

PART 101-17—ASSIGNMENT AND 
UTILIZATION OF SPACE 

Appeals Procedure 

AGENCY: General Services Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
a formal procedure through which an 
agency may appeal GSA regional office 
assignments of space including space al¬ 
lowances, measurements, classifications, 
layouts, delineated areas, recommended 
offers, and proposed relocations. In the 
past, the lack of such a procedure has 
resulted in the headquarters offices of 
GSA and the concerned agency being 
asked to intervene in a dispute before all 
regional avenues of solving the problem 
have been fully utilized. The intent of 
this regulation is to ensure that those 
persons most familiar with a case be 
primarily responsible for its resolution 
and that each step is exhausted before 
proceeding to the next higher level. 

EFFECTIVE DATE: November 3, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James G. Whitlock, Director. Space 
Management Division. Office of Space 
Planning and Management, Public 
Buildings Service, General Services 
Administration, Washington, D.C. 
20405, 202-566-1875. 

The table of contents for Part 101-17 
is amended by the addition of the follow¬ 
ing new entries: 


Sec. 

101-17.104 Reviews and appeals of space 
assignment actions. 
101-17.104-1 Informal review. 

101-17.104-2 Formal review. 

101-17,104-3 Initial appeal. 

101-17.104-4 Further appeals. 

Subpart 101-17.1—Assignment of Space 

Section 101-17.104 is added as follows: 

§ 101—17.104 Reviews anti appeals of 
space* assignment actions. 

§101—17.104—1 Informal review. 

Agencies may, at any time, request a 
regional review of space assignment ac¬ 
tions without resorting to formal proce¬ 
dures. Space assignment actions include 
but are not limited to space allowances, 
measurements, classifications, layouts, 
delineated areas, recommended offers, 
and proposed relocations. Requests for 
an informal review shall be directed to 
the appropriate GSA regional office (see 
* 101-17.4801), which will furnish a writ¬ 
ten response if it is requested. 

§ 101—17.104—2 Formal review. 

A request for a formal review of a 
space assignment action shall initially 
be submitted to the appropriate GSA re¬ 
gional office by the agency official au¬ 
thorized to sign the Standard Form 81, 
Request for Space. A request for a 
formal review shall be in writing and 
shall include all pertinent information 
and supporting documentation. The GSA 
regional office will verify the data and 
perform additional investigation as nec¬ 
essary. The Regional Director, Space 
Management Division, will review' all 
data and make a written determination. 
A copy of the decision will be sent to 
the requesting agency. 

§101—17.104—3 Initial appeal. 

Within 30 calendar days after receipt 
of the decision, the regional agency head 
(or his designee) may submit an appeal 
of that decision to the Regional Admin¬ 
istrator, GSA. 

(a) In the appeal the agency official 
shall state, in writing, the basis for the 
original request for formal review. Only 
information provided with that request 
will be considered. Any new or additional 
information or facts introduced at this 
level will require that the appeal undergo 
another formal review. 

(b> Within 30 calendar days the Re¬ 
gional Administrator, GSA. will notify 
the agency of his decision. In cases re¬ 
quiring more detailed analysis than can 
be accomplished within 30 days, the Re¬ 
gional Administrator will notify the 
agency and establish a date on which his 
decision will be rendered. 


§ 107—17.104—4 Further appeals. 

(a) Within 30 calendar days after the 
agency has been notified of the Re¬ 
gional Administrator's decision, a fur¬ 
ther appeal may be filed by the agency 
head with the Administrator of General 
Services. Substantial justification should 
be furnished that the decision was arbi¬ 
trary, capricious, or not supported by the 
evidence presented. The Administrator 
will render the agency's decision within 
30 calendar days of receipt of the appeal. 

<b> In the event of disagreement with 
the decision of the Administrator of 
General Services, the agency head may 
make, within 30 calendar days, a writ¬ 
ten request for review of the matter 
through the Director of the Office of 
Management and Budget to the Presi¬ 
dent (Executive Order 11512). 

(Sec. 205(c). 63 Stat. 390; 40 US.C. 486(c).) 

Note.— The General Services Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep- 
aratlon of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Dated: October 20,1977. 

Robert T. Griffin. 

Acting Administrator of 
General Services. 

[FR Doc.77-31896 Filed ll-2-77;8:45 am] 


[ 1505-01 ] 

Tit!e 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

PART 31—GRANTS AND ALLOCATIONS 
FOR RECREATION AND CONSERVATION 
USE OF ABANDONED RAILROAO 
RIGHTSOF-WAY 

Correction 

In FR Doc. 77-29630 appearing at 
page 54806 in the issue of Tuesday, Oc¬ 
tober 11, 1977 on page 54808, third col¬ 
umn § 31.11(a) should be corrected to 
read as follows: 

§31.11 Project performance. 

(a) Acquisition Procedures. All acqui¬ 
sition must conform to the Uniform Re¬ 
location Assistance and Real Property 
Acquisition Folicies Act of 1970, Pub. L. 
91-646, as set forth in the Bureau of 
Outdoor Recreation Manual, Part 645. 
Real Property must be appraised before 
the initiation of negotiations, and the 
property owner given a statement of just 
compensation for his property. In do 
event can the amount established as just 
compensation be less than the fair mar¬ 
ket value established by the approved 
appraisal. 
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[ 6720 - 01 ] 

FEDERAL HOME LOAN 
MORTGAGE CORPORATION 
[1CFR Part 461] 

[No. MC 77-45] 

PRIVACY ACT REGULATIONS 
Proposed Rule 

October 26, 1977. 

AGENCY: Federal Home Loan Mort¬ 
gage Corporation. 

ACTION. Proposed rule. 

SUMMARY: This proposal would imple¬ 
ment the Privacy Act of 1974. When 
adopted, these regulations will govern 
the manner in which individuals may 
obtain access to and make corrections in 
records maintained by the Corporation 
under the Act. 

DATES: Comments must be received 
before December 2. 1977. 

ADDRESS: Send comments to the Of¬ 
fice of the General Counsel, Federal 
Home Loan Mortgage Corporation, 311 
Flrfc Street NW., Washington, D.C. 20001. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Diana Browne, Assistant General 
Counsel, Federal Home Loan Mort¬ 
gage Corporation, 202-624-7031 at the 
above address. 

SUPPLEMENTARY INFORMATION: 
This proposal would add a hew Part 461 
to Title 1 of the Code of Federal Regu¬ 
lations in order to implement the Pri¬ 
vacy Act of 1974. When adopted, these 
proposed regulations will govern the 
maimer in which individuals may obtain 
access to and make corrections in records 
maintained by the Corporation under the 
Act. Proposed new Part 461 would apply 
to all records maintained by the Corpo¬ 
ration that contain personal informa¬ 
tion about an individual, that identify 
that individual by name or identifying 
number, symbol, or other identifying 
particular and are contained in a system 
of records from which such information 
is retrieved by the individual’s name or 
identifying number, symbol or other 
identifying particular. The only such 
records maintained by the Corporation 
are personnel and payroll records. 

Title 1 CFR is amended by adding a 
new Part 461 to read as follows: 

PART 461—FEDERAL HOME LOAN MORT¬ 
GAGE CORPORATION (PRIVACY ACT 
REGULATIONS) 

Sec 

Introduction to part. 

461.2 Purpose and scope. 

461.3 Definitions. 


Sec. 

461.4 Records on individuals in a system of 

records: Procedures for requesting 
Information about such records 
and access thereto. 

461.5 Procedures for Identifying the indi¬ 

vidual making the request. 

461.6 Disclosure of requested information 

to Individuals. 

461.7 Request for amendment to record. 

461.8 Corporation review of request for 

correction or amendment of record. 

461.9 Appeals of denial of requests for 

correction or amendment of rec¬ 
ord. 

461.10 Fees for providing copies of records. 

461.11 Criminal penalties. 

Authority : 5 U.S.C. 5 552a. 

§ 461.1 Introduction to part. 

The Federal Home Loan Mortgage 
Corporation is a corporate instrumen¬ 
tality of the United States created by the 
Federal Home Loan Mortgage Corpora¬ 
tion Act (12 U.S.C. 1451-1459). To the ex¬ 
tent required by applicable law, and to 
the extent appropriate under section 303 

(b) of the FHLMC Act, the Corporation 
may publish documents in the Federal 
Register. The materials in this part are 
presented in a form which will be codi¬ 
fied for the sake of increasing their ac¬ 
cessibility to the public. 

§ 461.2 Purpose and scope. 

(a) This part is issued by the Federal 
Home Loan Mortgage Corporation con¬ 
sistent with the requirements of the 
Privacy Act of 1974, section 552a of Title 
5, United States Code and establishes 
methods and procedures by which the 
Corporation implements that Act. 

(b> The records covered by this part 
shall include all records contained in rec¬ 
ord systems maintained by the Corpora¬ 
tion. 

§ 461.3 Definition*. 

The following definitions apply 
throughout this Part 461. The use of a 
word or term in the singular shall include 
the plural, and the use of the male 
gender shall include the female gender. 

(a) The term “agency" has the mean¬ 
ing given to that term in 5 U.S.C. 551(1), 
and includes any executive department, 
military department, Government Cor¬ 
poration, Government controlled cor¬ 
poration, or other establishment in the 
executive branch of the government (in¬ 
cluding the Executive Office of the Presi¬ 
dent), or any independent regulatory 
agency. 

(b) The term “Act" means the “Pri¬ 
vacy Act of 1974,” Pub. L. 93-579, 5 U.S.C. 
552a. 

(c) The term “Corporation” means 
the Federal Home Loan Mortgage Cor¬ 
poration. 


(d) The term “individual” means a 
living person who is a citizen of the 
United States or an alien lawfully ad¬ 
mitted for permanent residence. The 
parent of any minor, or the legal 
guardian of any individual who has been 
declared to be incompetent due to physi¬ 
cal or mental incapacity or age by a court 
of competent jurisdiction, may act on 
behalf of the individual. 

(e) The term “legal public holiday” 
means New Year’s Day. Washington's 
Birthday, Memorial Day. Independence 
Day, Labor Day. Columbus Day, Vet¬ 
erans’ Day, Thanksgiving Day, Christmas 
day, and any other day appointed as a 
national holiday by the President or the 
Congress of the United States. 

(f) The term “maintain” includes 
maintain, collect, use or disseminate. 

(g) The term “records” means any 
item, collection, or grouping of informa¬ 
tion about an individual that Is main¬ 
tained by the Corporation in a system of 
records, or, if appropriate, another 
agency including, but not limited to, his 
education, financial transactions, medi¬ 
cal history, and criminal or employment 
history and that contains his name, or 
the identifying number, symbol, or other 
identifying particular assigned to the 
individual, such as a finger or voice print 
or a photograph. 

(h) The term “system of records” 
means a group of any records under the 
control of the Corporation or. if appro¬ 
priate, another agency from which in¬ 
formation is retrieved by the name of 
the individual or by some identifying 
number, symbol, or other identifying 
particular assigned to the individual. 

§ 461.4 Records on individuals in a sys¬ 
tem of records: Procedures for re¬ 
questing information about such rec¬ 
ords and access thereto. 

(a) Any individual may request infor¬ 
mation regarding whether a system of 
records maintained by the Corporation 
contains any information pertaining to 
him. and may request access to his rec¬ 
ord or to any information pertaining to 
him that is contained in a system of 
records. All such requests shall be di¬ 
rected to the Director of Personnel, Fed¬ 
eral Home Loan Mortgage Corporation, 
311 First Street NW., Washington, D.C. 
20001. The consideration by the Corpo¬ 
ration of requests submitted by mail will 
be facilitated if the envelope in which 
the request is mailed has the words, 
“PRIVACY ACT REQUEST" in capital 
letters on the front of it. 

<b) A request for information about 
a record or for access to a record or to 
information pertaining to any individ¬ 
ual that is contained in a system of rec¬ 
ords may be made by mail only. 
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(c) (1) Such a request shall be in writ¬ 
ing and signed by the individual making 
the request and include (i) the full name 
(including the middle name) of the indi¬ 
vidual seeking the information or rec¬ 
ords, his home address and telephone 
number, his business address and tele¬ 
phone number and (ii) a certified or 
authenticated copy of documents estab¬ 
lishing parentage or legal guardianship, 
if appropriate. 

(2) In addition, such a request should 
<i) specify the title of the system or rec¬ 
ords, which appears in the notice of sys¬ 
tems published in the Federal Register 
by the Corporation and (ii) describe the 
Information sought or the time, place, or 
form of access, as appropriate. 

<d) Any request not addressed and 
marked as specified in paragraph (a) of 
this section shall be forwarded immedi¬ 
ately to the Director of Personnel. A re¬ 
quest that is improperly addressed by 
an individual shall not have been “re¬ 
ceived” for purposes of measuring time 
periods in this section until actual re¬ 
ceipt by the Director of Personnel. In 
each instance when a request so for¬ 
warded is received by the Director of 
Personnel, the individual making the re¬ 
quest shall be notified that the request 
was improperly addressed and the date 
when the request was received by the 
Director of Personnel. 

(e) When access to a record or infor¬ 
mation pertaining to the individual that 
is contained in a system of records is re¬ 
quested, the individual either will be no¬ 
tified in writing where and when he may 
obtain access to the records requested 
or, if further arrangements are re¬ 
quired, will be given the name, address 
and telephone number of the person at 
the Corporation responsible for such ar¬ 
rangements. 

<f) Assistance in preparing a request 
for information about a record or for 
access to a record or to information per¬ 
taining to the individual that is con¬ 
tained in a system of records may be ob¬ 
tained from the Director of Corporate 
Relations, Federal Home Loan Mortgage 
Corporation. 311 First Street NW., 
Washington, D.C. 20001. 

§ 461.5 Procedures for identifying the 
individual making the request. 

(a) When a request for information 
about or for access to a record or to in¬ 
formation pertaining to an individual 
that is contained in a system of records 
has been made pursuant to § 461.4, the 
Corporation shall require reasonable 
identification of the individual making 
the request before information will be 
given or access will be granted, to insure 
that information is given or records are 
disclosed only to the proper person. 

(b) Subject to paragraphs (c) and (d) 
of this section, an individual making a 
request may establish his identity by in¬ 
cluding with his request a photocopy of 
two identifying documents bearing his 
name and signature, one of which shall 
bear his current home or business ad¬ 
dress. 

(e) If the Director of Personnel or 
other designated Corporation official de¬ 


termines that the information in the rec¬ 
ord is so sensitive that unauthorized ac¬ 
cess could cause harm or embarrassment 
to the individual whose record is in¬ 
volved, or if the individual making the 
request is unable to produce satisfactory 
evidence of identity under paragraph (b) 
of this section, the individual making the 
request may be required to submit such 
other proof of identity as the Director of 
Personnel deems satisfactory. Required 
proof of identity may include, but is not 
limited to, personal identification cards, 
employee identification cards, driver’s li¬ 
cense, Social Security number, knowl¬ 
edge of birthdate and relative’s names, 
and signature comparisons. In order to 
request additional proof of identity under 
this subsection, the Director of Personnel 
must notify the individual that the proof 
provided pursuant to paragraph (b) of 
this section is inadequate not later than 
10 days (excluding Saturdays, Sundays, 
and legal public holidays) after receipt 
of the individuars request. 

§ 461.6 Disclosure of requeued infor¬ 
mation to individuals. 

(a) Each request for information about 
or for access to a record or to informa¬ 
tion pertaining to any individual that is 
contained in a system or records shall be 
acted upon promptly. Every effort will be 
made to respond within ten days (exclud¬ 
ing Saturdays, Sundays and legal public 
holidays) of the date of receipt of the 
request or receipt of satisfactory addi¬ 
tional proof of identity. If a resjxmse 
cannot be made with ten days, the Cor¬ 
poration shall send an acknowledgement 
during that period providing information 
on the status of the request. 

(b) Any individual who has requested 
access to a record or to information 
pertaining to him that is contained in a 
system of records, in the manner pre¬ 
scribed in 8 461.4, and has identified 
himself as prescribed in § 461.5, shall be 
permitted to review the record or infor¬ 
mation and have a copy made of all or 
any portion thereof in a form compre¬ 
hensible to him upon payment of the fee, 
if applicable, for copying services set 
forth in § 461.10, unless such information 
or access is denied on the grounds stated 
in paragraph (e) of this section. Upon 
the request of an individual, a person of 
the individual’s own choosing may ac¬ 
company him to review the record at the 
Corporation, but the individual shall first 
furnish to the Director of Personnel a 
written statement authorizing discus¬ 
sion of that individual’s record in the ac¬ 
companying person’s presence. 

(c) Where record of a document con¬ 
taining information about an individual 
also contains information not pertaining 
to him, the portion not pertaining to the 
individual shall not be disclosed, except 
to the extent the information is avail¬ 
able to any person under the Freedom 
of Information Act. 

(d) Grant of access: 

(1) Notification. An individual shall 
be provided information about or granted 
access to a record or information per¬ 
taining to him that is contained in the 
system of records, unless the request has 
been denied in accordance with para¬ 


graph (e) of this section. The Director of 
Personnel shall notify the individual of 
such determination and provide the fol¬ 
lowing information: 

(1) Whether there is a record or infor¬ 
mation pertaining to him that is con¬ 
tained in a system of records: 

(ii) The methods of access, as set forth 
In paragraph (d) (2) of this section; 

(iii) The place at which the record or 
information may be inspected; 

(iv) The earliest date on which the 
record or information may be inspected 
and the period of time that the record or 
information will remain available for in¬ 
spection. In no event shall the “earliest 
date” be later than thirty days (including 
Saturdays, Sundays and legal public hol¬ 
idays) from the date of notification; 

(v) The estimated date by which a 
copy of the record could be mailed and 
the estimate of fees that would be 
charged to provide other than the first 
copy of the record, pursuant to § 461.10. 
In no event shall the “estimated date” be 
later than thirty days (excluding Satur¬ 
days. Sundays and legal public holidays) 
from the date of notification; 

(vi) The fact that the individual, if he 
wishes, may be accompanied by another 
person during the in-person review of 
the record or information, subject to the 
procedures set forth in paragraph <b) of 
this section; and, 

(vii) Any additional requirements that 
must be satisfied in order to provide in¬ 
formation about or to grant access to the 
requested record or information. 

(2) Methods of Access . The following 
methods of access to records or informa¬ 
tion pertaining to an individual that is 
contained in a system pertaining to an 
individual that is contained in a system 
of records may be available to that indi¬ 
vidual depending on the circumstances 
of a particular request: 

(i) Inspection in person may be had in 
the office by the Corporation during the 
regular business hours; and 

<ii) The requested number of copies 
may be mailed at the request of the indi¬ 
vidual, subject to payment of the fees 
prescribed in 461.10. 

(e) Initial denial of access: 

(1) Grounds. A request by an individ¬ 
ual for information about or access to a 
record or information pertaining to that 
individual that is contained in a system 
of records may be denied only upon a 
determination by the Director of Per¬ 
sonnel that: 

(1) The record is information com¬ 
piled in reasonable anticipation of a civil 
action or proceeding; or 

(ii) The individual unreasonably has 
failed to comply with the procedural re¬ 
quirements of this part. 

(2) Notification. The Director of Per¬ 
sonnel shall give written notice of the 
denial of a request for information about 
or access to records or information per¬ 
taining to the individual that is con¬ 
tained in a system of records, which no¬ 
tice shall include the following informa¬ 
tion; 

(i) The Director of Personnel’s title or 
position; 

(ii) The date of the denial; 
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Oil) The reasons for the denial, in¬ 
cluding a citation to the appropriate sec¬ 
tion of the Act and this part; and 

(iv) The individual’s right to judicial 
review under 5 U.S.C. 552a(g) (1) (B), as 
limited by 5 U.S.C. 552a(g) (5). 

§ 161.7 Request for amendment to rec¬ 
ord. 

(a) If, after disclosure of the requested 
information, an individual believes that 
such record is not accurate, relevant, 
timely or complete, he may request in 
writing that the record be amended. 
Such a request shall be submitted by 
mail to the Director of Personnel, Fed¬ 
eral Home Loan Mortgage Corporation, 
311 First Street, NW.. Washington, D.C. 
20001. Each request shall contain identi¬ 
fication of the record system and the rec¬ 
ord or information therein, a brief de¬ 
scription of the material requested to be 
changed, the requested change or 
changes, the reason for such change or 
changes, and any documentary evidence 
supporting the charge. 

(b) The Director of Personnel shall ac¬ 
knowledge receipt of a request for 
amendment within 10 days (excluding 
Saturdays, Sundays and legal public holi¬ 
days). Such acknowledgment may con¬ 
tain a request for any additional infor¬ 
mation needed to make a determination. 

(c) Any amendment request not ad¬ 
dressed and mailed as specified in para¬ 
graph (a) of this section shall be for¬ 
warded immediately to the Director of 
Personnel. A request that is improperly 
addressed by an individual shall not have 
been “received” for purposes of measur¬ 
ing time periods in this section until ac¬ 
tual receipt by the Director of Personnel. 
In each instance when a request so for¬ 
warded is received by the Director of 
Personnel, the individual making the re¬ 
quest shall be notified that the request 
was improperly addressed and the date 
when the request was received by the Di¬ 
rector of Personnel. 

(d) Assistance in preparing a request 
to correct or amend a record may be ob¬ 
tained from the Director of Corporate 
Relations, Federal Home Loan Mortgage 
Corporation, 311 First Street, NW.. 
Washington, D.C. 20001. 

§ 161.8 Corporation review of request 
for correction or amendment of 
record. 

<a> Within 30 days after acknowledg¬ 
ing receipt of a request for amendment 
(excluding Saturdays. Sundays and legal 
public holidays), or after receiving such 
further information as may have been 
requested by the Corporation, the Direc¬ 
tor of Personnel shall either: 

<1> Make the requested correction or 
amendment and advise the individual 
m writing of such action, providing 
eitlier a copy of the corrected or amended 
record, or a statement as to the means 
whereby the correction or amendment 
was accomplished in cases where a copy 
cannot be provided (for example, era¬ 
sure of information from a record main¬ 
tained only in an electronic data bank) ; 
or, 


(2) Inform the individual in writing 
that his request is denied and provide 
the following information: 

(i) The Director of Personnel’s name 
and title and position; 

(ii) The date of the denial; 

(iii) The reasons for the denial, in¬ 
cluding a citation to the appropriate 
sections of the Act and this part; and 

(iv) The procedures for appeal of the 
denial of a request for correction or 
amendment as set forth in § 461.9, in¬ 
cluding the name and address of the 
Corporation Office or official with the re¬ 
sponsibility for considering appeals. 

(3) If the Director of Personnel can¬ 
not make the determination within thirty 
days, the individual will be advised in 
writing of the reason therefor and of 
the estmated date by which the deter¬ 
mination will be made. 

(b) Whenever an individual's record 
is corrected or amended pursuant to a 
request by that individual, the Director 
of Personnel shall notify all persons and 
agencies to which the corrected or 
amended portion of the record had been 
disclosed prior to its correction or 
amendment, if any accounting of such 
disclosure required by the Act was made. 
The notification shall require a recipi¬ 
ent agency maintaining the record to 
acknowledge receipt of the notification, 
to correct or amend the record and to 
apprise any agency or person to which 
it had disclosed the record of the sub¬ 
stance of the correction or amendment. 

§ 461.9 Appeals of denial of requests for 
correction or amendment of a record. 

(aXI) Any individual may appeal, to 
the Chairman of the Corporation’s Board 
of Directors, the denial of a request made 
by him for correction or amendment of 
a record issued pursuant to § 461.7. The 
Chairman has delegated this function 
to the Corporation’s Vice President-Gen¬ 
eral Counsel, and a decision by the Vice 
President-General Counsel is a final de¬ 
cision by the Corporation. 

(2) An appeal shall be filed within 30 
days after the service of the denial. 

(b) (1) The appeal shall be in writing 
and shall be filed with the Vice Presi¬ 
dent-General Counsel, Federal Home 
Loan Mortgage Corporation, 311 First 
Street NW., Washington, D.C. 20001. 

(2) An appeal not addressed and 
marked as specified in paragraph (b) (1) 
of this section shall be forwarded im¬ 
mediately to the Vice President-General 
Counsel. An appeal that is not properly 
addressed by an individual shall not have 
been “received” for purposes of measur¬ 
ing the time periods in this section until 
actual receipt of the appeal by the Vice 
President-General Counsel. In each in¬ 
stance when an appeal so forwarded is 
received, the individual filing the appeal 
shall be notified that the appeal was im¬ 
properly addressed and the date when 
the appeal was received by the Vice Pres¬ 
ident-General Counsel. 

(c) Content of appeal: 

(1) The appeal shall include the fol¬ 
lowing: 
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(1) A copy of the original request for 
correction or amendment; 

(ii) A statement of the reasons why 
the initial denial is believed to be in 
error. 

(2) The record requested to be cor¬ 
rected or amended will be supplied to 
the Vice President-General Counsel. 
While such record normally will com¬ 
prise the entire record on appeal, the 
Vice President-General Counsel may 
seek such additional information as is 
necessary to assure that the final deter¬ 
mination is fair and equitable and, in 
such instances, the additional informa¬ 
tion will be disclosed to the individual 
making the appeal and, consistent with 
the time periods provided in paragraph 

(e) of this section, an opportunity will 
be provided for comment thereon. 

(d) No personal appearance or hear¬ 
ing on appeal will be allowed. 

(e) The Vice President-General Coun¬ 
sel shall act upon the appeal and issue 
a final determination in writing no later 
than 30 days (excluding Saturdays, Sun¬ 
days, and legal holidays) from the date 
on which the appeal is received, unless 
the Vice President-General Counsel ex¬ 
tends the period for good cause. 

(f) If the appeal is granted, that de¬ 
termination shall include the specific 
corrections or amendments to be made 
and a copy thereof shall be transmitted 
promptly both to the individual and to 
the person who issued the initial denial. 
Upon receipt of that determination, such 
person shall take the actions set forth 
in § 461.8(b). 

(g) If the appeal is denied, the final 
determination shall be transmitted 
promptly to the individual and shall state 
the reasons for the denial. The notice 
of that determination also shall be trans¬ 
mitted promptly to the individual and 
shall state the reasons for the denial. The 
notice of that determination also shall 
include the following information: 

(1) The right of the individual to file 
with the Vice President-General Coun¬ 
sel a concise signed statement of rea¬ 
sons for disagreeing with the final de¬ 
termination, receipt of which statement 
shall be acknowledged by the Vice Presi¬ 
dent-General Counsel; 

(2) The fact that any such disagree¬ 
ment statement filed by the individual 
shall be noted in the disputed record and 
that a copy of the statement shall be 
provided by the Director of Personnel to 
persons and agencies to which the rec¬ 
ord is disclosed subsequent to the date 
of receipt of such statement; 

(3) The right of the individual to ju¬ 
dicial review of the final determination 
under 5 U.S.C. 552a(g> (1 > (A), as limited 
by 5 U.S.C. 552a(g> (5>. 

§ 461.10 Fees* for providing copies of 
records. 

(a) No fee will be charged to an indi¬ 
vidual for processing the request for, 
searching for. or providing the first copy 
of, a record or any portion thereof con¬ 
tained in a record system if the record 
pertains to such individual. 
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(b) II an individual should desire 
multiple copies of a record pertaining to 
himself, he shall pay a fee of 10 cents 
per page for each page requested to be 
reproduced by the Corporation. 

§ 461.11 Criminal penalties. 

(a) The criminal penalties applicable 
to employees, officers, and agents of the 
Corporation for actions which violate the 
Privacy Act of 1974 are set forth in 
5 U.S.C. 552a(i>. 

(b) A person who falsely or fraudu¬ 
lently attempts to obtain records under 
the Act also may be subject to prosecu¬ 
tion under such other criminal statutes 
as 18 U.S.C. 494, 495, and 1001. 

<12 UJ3.C. 1452<b) (3) (1970).) 

By the Board of Directors. 

Ronald A. Snider, 
Assistant Secretary. 

|FR Doc.77-31773 Piled ll-2-77;8:45 ami 


[ 3410-02 ] 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 1133 ] 

MILK IN THE INLAND EMPIRE 
MARKETING AREA 

Proposed Suspension of Certain Provisions 
of the Order 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites written 
comments on a proposal to suspend cer¬ 
tain provisions of the Inland Empire milk 
marketing order. The provisions relate to 
how much milk not needed for fluid 
(bottling) use may be moved directly 
from farms to manufacturing plants and 
still be priced under the order. Suspen¬ 
sion of the provisions was requested by a 
cooperative association to help it con¬ 
tinue the association of its members' 
milk with the order. The proposed sus¬ 
pension would be for December 1977 and 
January 1978 and would continue a sus¬ 
pension now in effect through November 
1977. 

DATE: Comments are due not later than 
November 14, 1977. 

ADDRESS: Comments (4 copies) should 
be filed with the Hearing Clerk, Room 
1077, South Building, U.S. Department of 
Agriculture, Washington, D.C. 20250. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Maurice M. Martin, Marketing Spe¬ 
cialist, Dairy Division, Agricultural 
Marketing Service. U.S. Department of 
Agriculture, Washington, D.C. 20250, 
202-447-7183. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that, pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.), the suspension 
of certain provisions of the order regu¬ 
lating the handling of milk in the Inland 


Empire marketing area is being con¬ 
sidered for the months of December 1977 

and January 1978. 

All persons who desire to submit writ¬ 
ten data, views or arguments in connec¬ 
tion with the proposed suspension should 
file the same with the Hearing Clerk, 
Room 1077, South Building, United 
States Department of Agriculture, Wash¬ 
ington, D.C. 20250, not later than 10 days 
from the date of publication of this no¬ 
tice in the Federal Register. All docu¬ 
ments filed should be in quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The provisions proposed to be sus¬ 
pended are as follows: 

1. In §1133.13(0 (1) and (2). the 
words “50 percent in any of the months 
of September through March and", and 
the words “in any of the months of April 
through August,". 

Statement of Consideration 

The proposed action would continue 
through January 1978 the current sus¬ 
pension which increased the limit on the 
amount of producer milk that a coopera¬ 
tive association or other handlers may 
divert from pool plants to nonpool 
plants. The current suspension, which 
has been in effect since September, ex¬ 
pires November 30, 1977. 

Under the suspension, and in the case 
of a cooperative, the limitation on diver¬ 
sions is increased from 50 percent to 70 
percent of its total member milk received 
at all plants or diverted therefrom. Like¬ 
wise, for the operator of a pool plant, the 
higher 70 percent limit applies to the 
milk received at or diverted from such 
pool plant from producers who are not 
members of a cooperative that has di¬ 
verted milk. 

Continuation of the suspension was 
requested by a cooperative association 
that supplies the market with a substan¬ 
tial part of its fluid milk needs and han¬ 
dles much of the market's reserve milk 
supplies. The basis for the request is that 
the same conditions prevail now, and are 
expected to prevail through January 
1978, that prompted the initial request. 
The cooperative indicated that a sub¬ 
stantial increase in milk production over 
last year by producers supplying the 
market coupled with a decline in fluid 
milk sales wiU make it necessary for the 
cooperative to divert to nonpool plants 
more reserve milk supplies in December 
1977 and January 1978 than would be 
permitted under the order. Unless the 
suspension is continued, the cooperative 
expects that some of the milk of its 
member producers who have regularly 
supplied the fluid market would lose pool 
status. 

Signed at Washington, D.C.. on Oc¬ 
tober 31,1977. 

William T. Manley, 
Deputy Administrator , 
Program Operations. 

|FR DOC.77-31830 Filed 11-2-77:8:45 am] 


[ 3410-05 ] 

Commodity Credit Corporation 
[7CFR Part 1464] 

TOBACCO LOAN PROGRAM 

1977 Fire-Cured, Dark Air-Cured and 
Virginia Sun-Cured Tobacco 

AGENCY: Commodity Credit Corpora¬ 
tion, USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposal would estab¬ 
lish the grade loan rates to be applied 
to the various grades of 1977 crop fire- 
cured, dark air-cured, and Virginia sun- 
cured tobacco to provide price support 
as required by the Agricultural Act of 
1949, as amended. This action will pro¬ 
vide producers with appropriate levels of 
support for the various grades of to¬ 
bacco. 

DATE: Comments must be received by 
November 23, 1977 to be sure of con¬ 
sideration. 

ADDRESS: Send comments to the Di¬ 
rector, Price Support and Loan Division, 
ASCS, UB. Department of Agriculture, 
P.O. Box 2415, Washington, D.C. 20013. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert P. Hieronymus, 202-447-5753. 

SUPPLEMENTARY INFORMATION: 
Section 106 of the Agricultural Act of 
1949, as amended, requires that the 1977 
crop of fire-cured tobacco, types 21, 22, 
and 23 be supported at the level of 79.5 
cents per pound, and the dark air-cured 
tobacco, types 35 and 36, and Virginia 
sun-cured, type 37 at the level of 70.7 
cents per pound. It is anticipated that 
price support will be provided through 
loans to producers associations which 
will receive the tobacco from the pro¬ 
ducers and advance to the producers the 
support price for the tobacco received. 
In accordance with section 403 of the 
Act, the price support advances will be 
based on grade loan rates which will 
average the required level of support 
when weighted by the anticipated grade 
percentages. 

The public is invited to submit wait- 
ten data, views, and recommendations to 
the Director, Price Support and Loan 
Division, Agricultural Stabilization and 
Conservation Service, USDA. P.O. Box 
2415, Washington. D.C. 20013. 

All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the Office 
of the Director, during regular business 
hours (8:15 a.m. to 4:45 p.m.). 

Proposed Rule 

Under the Tobacco Loan Program pub¬ 
lished in this part, CCC proposes to 
establish loan rates by grades for the 
1977 crop fire-cured tobacco, types 21 
and 22-23; dark air-cured tobacco, types 
35 and 36; and Virginia simeured to¬ 
bacco, type 37, as set forth herein. These 
proposed rates are calculated to provide 
the level of support of 79.5 cents per 
pound for the flre-cured types and 70.7 
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cents per pound for the dark air-cured 
and Virginia sun-cured types, as deter¬ 
mined under Section 106 of the Agricul¬ 
tural Act of 1949 <7 U.S.C. 1445). Ac¬ 
cordingly it is proposed to amend 7 CFR 
Part 1464 by revising 1464.17-1464.28 
to read as follows: 

§ I 164.17 1977 Crop—Virginia Fire- 

Cured Tobacco, Type 21—Grade 
Loan Schedule. 1 

(DoHar* per hundred pounds, farm wtfghll 

Loan rate 


tirade 


Length 


45 


AlF . 

107 

307 

107 



A2K. 

104 

104 

104 



aid. 

107 

107 

107 



A 2D. 

101 

104 

104 



BIF.— .. 

104 

104 

105 



B2F . . 

101 

101 

102 

97 


B3F. 

95 

95 

96 

94 

85 

B4K. 

*9 

89 

90 

87 

80 

B5F __ 

77 

77 

79 

77 

72 

BID . 

103 

103 

103 



B2D . 

97 

97 

98 

93 ... 


ROD_ 

#9 

89 

89 

87 

82 

B4D . 

M 

84 

85 

83 

79 

BM> . 

74 

74 

75 

74 

70 

B3M. 

94 

84 

86 

82 

79 

B4M .. 

81 

91 

84 

81 

78 

B6M_ 

71 

71 

73 

71 

68 

BSD. 

79 

79 

81 

79 

75 

B4G . 

77 

77 

80 

78 

74 

BoG.. 

68 

68 

70 

68 

64 

C1L .. 

110 

110 

110 



C2L. 

106 

106 

106 

98*1*1 


r:rt., Tir _, 

95 

95 

95 

93 .... 


V4L___ 

87 

87 

87 

86 ... 


C5U . 

77 

77 

78 

74 .... 


riF. 

110 

110 

110 



l')V _ 

106 

106 

106 

98 .... 


nap _ 

95 

95 

95 

89 ... 


IMF iTTrr 

88 

88 

88 

87 .... 


Cf.F.... 

78 

79 

80 

77 .... 


(’2D_.. 

75 

75 

76 

73 .... 


C 3D..._ ... 

72 

72 

73 

70 .... 


(ti). 

m 

69 

70 

69 .... 


c:d... 

63 

63 

Ol 

62 .... 


CM M. ; 

80 

80 

81 

80 .... 


(4M. 

78 

78 

80 

79 .... 


C5M. 

67 

67 

68 

67 .... 


03 G. 

70 

70 

71 

67 .... 


cm . 

65 

65 

67 

66 .... 


050_ 

64 

64 

65 

63 .... 



Grade 


Grade 


Grade 


X1U _ 

88 

X2D. 

82 

X3G. 

77 

X2L....... 

87 

X3D. 

81 

X3G45 ... 

74 

X3L. 

80 

X4D. 

77 

X4G. 

73 

X4I. 

82 

X6D. 

71 

X4G 45.... 

71 

X5L .. 

77 

X3M . 

77 

X5G .. 

63 

X1F _ 

88 

X3M 45.... 

75 

X5G 45... 

62 

X2F. . 

87 

X4M_ 

75 

NIL. 

56 

X3F. 

86 

X4M 45.... 

72 

Nil). 

55 

X4K_ 

81 

X6M. 

65 

NIG_ 

87 

Xol . 

77 

X5M45.... 

64 

N2. ... 

37 

X1D. 

85 



§ 146.18 1977 Crop—Kentucky • Ten¬ 

nessee Firc-Crued Tobacco, Type* 22 
and 23—Grade Ixntn Schedule.* 


1 Only the original producer is eligible to 
receive advances. Tobacco grades *'W” 
(doubtful keeping order). "No-G” (no 
grade), "U’* (unsound), or scrap will not be 
accepted. The Association is authorized to 
deduct $1 per hundred pounds to apply 


IDoftar* per hundred pound?, farm sale? welghtl 

Loan rate 


tirade 


Length 


45 


A IF.. 
A2F.. 
A3F.. 
AID. 

A2D. 


117 

112 

104 

117 

112 


117 

112 

104 

117 

112 


117 
112 
104 
117 . 
112 . 


K1F. 

101 

101 

101 

96 


B2F. 

U2F.. 

96 

96 

96 

92 


B3F.. 

B3F.. 

1‘2 

92 

92 

89 

83 

B4F.. 

IMF_ 

84 

84 

84 

81 

74 

B5F_. 

H5F_ 80 

80 

80 

77 

71 

BIR. 

BID. 

100 

100 

100 

95 


B2K. 

B2D. 

95 

95 

95 

91 


B3R. 

B3D. 

92 

92 

92 

88 

82 

B4R. 

B4D. 

84 

84 

84 

81 

74 

B5R^ 

B5D. 

78 

78 

78 

74 

68 

BID.. 

B3M.. 

_ 82 

82 

82 

78 

73 

B2D. 

B4M. 

76 

78 

76 

72 

65 

B3D.. 

B5M. 

71 

71 

71 

66 

61 

B41).. 

B3VF. 

81 

81 

81 

77 

70 

B51).. 

B4VF_ 

79 

79 

79 

76 

69 

B3M.. 

B5YF. 

75 

75 

75 

72 

65 

B4M.. 

B3G. 

81 

81 

81 

77 

ft) 

B5M.. 

B4G_ 

_ 76 

76 

76 

72 

64 

B3G-. 

B5Q. 

70 

70 

70 

65 

60 

B4G-. 

OIL. 

_ 101 

101 

101 

97 

B5G.. 

C2L_ 

98 

98 

98 

95 


C1L.. 

CBL. 

93 

93 

93 

89 

83 

C2L.. 

C4L.. 

89 

89 

89 

86 

80 

C3L. 

C5L. 

86 

86 

86 

84 

77 

CAL. 

C1F. 

98 

98 

98 

94 


C5L.. 

C2F. 

95 

96 

95 

92 


C1F.. 

C3F. 

92 

92 

02 

89 

82 

C2F.. 

C4F. 

86 

86 

86 

83 

76 

C3F._ 

C5F. 

84 

84 

84 

80 

73 

C4F.. 

CID. 

102 

102 

102 

97 


C5F.. 

C2D_ 

91 

92 

91 

88 . 


C1R.. 

C3D. 

86 

86 

86 

83 

77 

C2K.. 

C4D.. 

78 

78 

78 

70 

70 

C3R.. 

C5D. 

74 

74 

74 

72 

65 

C4B.. 

C3M. 

82 

82 

82 

79 

73 

C6R 

C4M . 

77 

77 

77 

76 

70 

C8ML 

C5M. 

75 

75 

75 

73 

64 

C4M.. 

C3VF_ 

83 

83 

83 

80 

74 

C5M.. 

C4VF. 

N) 

80 

80 

78 

72 

C3U.. 

C6VF. 

78 

78 

78 

76 

67 

€40.. 

C3G_ 

78 

7H 

78 

75 

70 

C5U.. 

C4G. 

7.3 

73 

73 

m 

64 


C5U.. 

68 

63 

68 

to 

62 



(Dollars per hundred pound?, form sales weight] 


Ad¬ 


Ad- 


Ad¬ 

tirade 

vance 

Grade 

vanec 

tirade 

vance 


rate 


rale 


rate 

X1L. 

80 

X1D_ 

83 

X4VF._. 

71 

X2L. 

84 

X2l>_ 

80 

X5VF... 

67 1 

X3I. 

81 

X81).... 

75 

X3ti.._ 

72 

X4L. 

76 

X41)_ 

72 

X4«.. . 

05 

X6L_ 

74 

X5D.... 

09 

X5C1.. 

62 1 

XlF... . 

87 

X3M.... 

74 

NIL... . 

66 

X2F.. . 

85 

X4M_. 

70 

Nil)_ 

ft) 1 

X3F_ 

81 

X6M. . 

67 

NlO.. . 

56 ‘ 

X4F. 

77 

X3VF... 

75 

N2_ 

49 

X6F. 

76 






§ 1464.19 1977 Crop—Dark Air-Cured 

Tobacco, Types 35 and 36^Gradc 
Loan Schedule. 11 


1 Only the original producer is eligible to 
receive advances. Tobacco graded “No-G” (no 
grade), "U" (unsound), or scrap will not be 
accepted. Tobacco graded "W” (doubtful 
keeping order) will be accepted at advance 
rates 20 percent below the advance rates 
otherwise applicable. Grades marked with the 


(Dollar? per hundred pounds, farm sales weight 1 

Loan rate 


Oracle 


Length 


A IF. 

A2F. _ 

A3F. 

AIK_ 

A2R_ 

A.iK... 


Grade 


T3F. 

T4F. 

T5K_. 

T3K.. 

T4R__ 

T5R. 

T3D. 

T4I>_. 

T5I). 

T3M. 

T4M. 



47 4 

16 

45 44 



103 

103 

103. 



1W 

99 

Oft_ 



93 

93 

93. 


... 

103 

103 

103. 



99 

99 

99. 



93 

93 

93 ... 



95 

95 

95 

92 


90 

90 

90 

89 


85 

85 

85 

83 


78 

78 

7H 

77 


n 

72 

72 

71 


94 

t*4 

m 

92 


89 

89 

89 

88 


83 

83 

83 

82 

... 

77 

77 

77 

76 


72 

72 

72 

71 


94 

94 

94 

92 

... 

80 

89 

89 

88 


83 

83 

83 

83 

... 

77 

77 

77 

76 


ft) 

69 

69 

68 


79 

79 

79 

78 


73 

73 

73 

73 


06 

66 

66 

«5 


78 

78 

78 

77 


73 

73 

73 

72 


65 

65 

to 

64 


05 

95 

93 

94 


93 

03 

93 

92 


88 

88 

88 

87 


80 

80 

80 

79 


70 

70 

70 

68 


95 

HS 

H5 

94 


91 

91 

91 

IK) 


86 

86 

86 

8| 

.. 

80 

80 

80 

7V 


71 

71 

71 

€■» 


93 

93 

93 

92 


90 

90 

90 

89 


K3 

83 

83 

HI 


74 

74 

74 

73 

... 

66 

66 

66 

to 

.. 

70 

70 

79 

78 


70 

70 

70 

69 


65 

to 

to 

61 


80 

80 

80 

7H 


71 

71 

71 

70 


64 

61 

64 

6t 


tirade 

tirade 

70 

XlL.. 

W 

X3D_ 

76 

65 

X2L. 

82 

X4D. 

70 

57 

X3L.. 

80 

X51). 

61 

70 

X4L._ 

7h 

X3M_ 

73 

65 

X5L.. 

71 

X4M... . 

69 

57 

XlF. 

85 

X5M. 

62 

70 

X2F. 

82 

X3ti. 

70 

68 

X3F. 

78 

X4ti. 

6> 

57 

X4F. .... 

77 

X5ti. 

■55 

OH 

X5K. 

70 

NIL. 

62 

61 

XIK.. 

85 

N2L. 

,51 

65 

X2R. 

81 

N1R_ 

•>t 

68 

X3R. 

75 

N2R. 

XI 

62 

X4R . . . 

70 

N1U.. 

51 

54 

X5R. 

65 

N2ti. 

48 


§ 1464.20 1977 Crop—Virginia Sun- 

Cured Tobacco, Type 37—Grade 
IxKin Schedule.* 

Note.—T he Commodity Credit Corporation 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 


asrunsi overhead cost. 

•Only the original producer is eligible to 
receive advances. Tobacco graded "No-G” (no 
grade). ”U M (unsound), or scrap will not be 
accepted. Tobacco graded M W” (doubtful 
keeping order) will be acepted at advance 
rates 20 percent below the advance rates 
otherwise applicable. 


special factor **BH” shall have on advance 
rate 20 percent below the advance rate oth¬ 
erwise applicable without such special fac¬ 
tor. Type 35 grades marked with the special 
factor ”BL” shall have an advance rate 20 
percent below the advance rate otherwise 
applicable without such special factor. 


4 Only the original producer is eligible to 
receive advances. Tobacco graded "W” 
(doubtful keeping order), “No-G” (no 
grade), **U M (unsound), or scrap will not be 
accepted. The assocltalon is authorized to 
deduct $1 per hundred pounds to apply 
against overhead cost. 
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PROPOSED RULES 


[Dollin'? per hundred pounds, farm sales weight] 

Loan rate 


length 


Grade - 

46 

45 

44 

uraao - 

46 

45 * 

A1F. 

100 

100 

96 

B3G...., 

78 

78 

A2F. 

1*6 

1*6 

93 

B4G.... 

69 

72 

A3K. 

93 

1*3 

90 


6 r > 

to 

AIK.... 

100 

100 

96 

C1L._ 

95 

95 

A2R.._. 

1*6 

1*6 

93 

C2L_ 

90 

90 

A3R.__. 

03 

$6 

1*0 

C3L. 

86 

86 

B1F_ 

1*6 

96 

89 

C4L_ 

78 

78 

B2F_ 

1*3 

93 

89 

C5L_ 

67 

68 

B3F_ 

88 

88 

84 

C1F_ 

95 

95 

B4F_ 

82 

82 

79 

C2F_ 

90 

90 

B5F_ 

70 

70 

68 

C3F. 

86 

86 

B1R.... 

96 

136 

90 

C4F. 

78 

78 

B2R...- 

92 

92 

89 

C5F_ 

68 

69 

B8R.... 

84 

8-1 

82 

ClR..— 

90 

90 

B4R.... 

80 

80 

76 

C2R.... 

84 

84 

B5R.... 

68 

68 

06 

C3R...« 

75 

76 

BID.... 

95 

U5 

88 

C4R.... 

71 

71 

B2D.__. 

92 

92 

87 

C5R.... 

63 

to 

B3D-... 

84 

84 

79 

C3M.... 

72 

74 

B4I)_ 

73 

73 

©9 

C4M.... 

66 

69 

BSD.... 

66 

68 

64 

C5M.... 

61 

64 

B3M.... 

77 

77 

76 

C3G.... 

to 

64 


73 

73 

71 

040.... 

59 

62 


67 

67 

6-4 

C5G.... 

54 

57 


Length 


75 

68 

64 
87 
84 
82 

74 

65 
87 
84 
82 

75 
67 
84 
80 

72 
08 
61 

73 

66 
62 
62 
61 
55 


Grade 

Ad¬ 

vance 

rate 

Grade 

Ad¬ 

vance 

rate 

Grade 

Ad¬ 

vance 

rate 

T3F 

66 

T3M 

64 

N2R 

40 

T4F 

64 

T4M 

61 

XIF 

79 

T5F 

' 58 

T5M 

56 

X2F 

78 

T3R 

67 

T3G 

66 

X3F 

74 

T4K 

64 

T4G 

64 

X4F 

71 

T6R 

59 

T5G 

58 

X6F 

63 

T3D 

64 

X1L 

79 

X1R 

78 

T4D 

62 

X2L 

78 

X2K 

77 

T5D 

56 

X3L 

74 

X3R 

71 

X3D 

66 

X4L 

71 

X4R 

67 

X4D 

62 

X5L 

to 

X5R 

60 

X5D 

54 

X3G 

71 

NIG 

48 

X8M 

75 

X4Q 

65 

N2G 

36 

X4M 

71 

X5G 

61 

NIL 

50 

X5M 

69 

NIK 

48 

N2L 

42 


Signed at Washington, D.C., on Octo¬ 
ber 27, 1977. 

Ray Fitzgerald, 
Executive Vice President , 
Commodity Credit Corporation. 
[FR Doc.77-31624 Filed ll-2-77;8:45 am] 

[ 4910-13 ] 

DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket No. 77-EA-79 ] 

TRANSITION AREA, OGDENSBURG, N.Y. 
Proposed Alteration 


DATES: Comments must be received on 
or before December 1, 1977. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Chief, Airspace 
& Procedures Branch, AEA-530, Eastern 
Region, Federal Aviation Administra¬ 
tion, Federal Building, Jamaica, New 
York 11430. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank Trent, Airspace & Procedures 
Branch, AEA-530, Air Traffic Division, 
Federal Aviation Administration, Fed¬ 
eral Building, J.F.K. International Air¬ 
port, Jamaica, New York 11430, tele¬ 
phone 212-995-3391. 

The docket may be examined at the 
following location: FAA, Office of the 
Regional Counsel, AEA-7, Federal Build¬ 
ing, J.F.K. International Airport, Ja¬ 
maica, New York 11430. 

Comments Invited 

Interested parties may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Federal Building, 
J.F.K. International Airport, Jamaica, 
New York 11430. All communications re¬ 
ceived on or before December 1,1977, will 
be considered before action is taken on 
the proposed amendment. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability op NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, 
Airspace & Procedures Branch, AEA-530, 
Eastern Region, Federal Aviation Ad¬ 
ministration, Federal Building, Jamaica, 
New York 11430, or by calling (212) 995- 
3391. 

Communications must identify the no¬ 
tice number of this NPRM. Persons in¬ 
terested in being placed on a mailing 
list for future NPRMs should also re¬ 
quest a copy of Advisory Circular No. 
11-2 which describes the application 


AGENCY: Federal Aviation Administra¬ 
tion (FAA>, DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to al¬ 
ter the Ogdensburg, N.Y., Transition 
Area, over Ogdensburg International 
Airport, Ogdensburg, New York. The al¬ 
teration will reflect a 2° change in the 
referenced bearing of 077° to 075° and 
increasing the width of the extension 
from 4 miles to 7 miles and the length 
by 3.5 miles. This results from the devel¬ 
opment of a new NDB instrument ap¬ 
proach procedure. 


procedures. 

The Proposal 

The FAA is considering an amendment 
to Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to alter the transition area over Og¬ 
densburg International Airport, Ogdens¬ 
burg, New York. 

. Drafting Information 
The principal authors of this docu¬ 
ment are Frank Trent, Air Traffic Divi¬ 
sion, and Thomas C. Halloran. Office of 
the Regional Counsel. 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend § 71.- 
181 of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as follows: 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulation so as to 
amend the description of the Ogdens¬ 
burg, N.Y., 700-foot floor transition area 
as follows: delete, “within 2 miles each 
side of a 077° bearing from the Ogdens¬ 
burg radio beacon extending from the 
5-mile radius to 8 miles east of the radio 
beacon.” and insert in lieu thereof, 
“within 3.5 miles each side of a 075 3 
bearing from the Ogdensburg RBN, <44 3 
41'30” N., 75°24'25“ W.), extending 
from the 5-mile radius area to 11.5 
miles east of the RBN.” 

(Soc. 307(a), Federal Aviation Act of 1958 
(72 Stat. 740; (49 U.S.C. 1348(a)); sec. 6(c)). 
Department of Transeportatlon Act (49 
U.S.C. 1655(c)); 14 CFR 11.66.) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 as 
amended by Executive Order 11949 and OMB 
Circular A-107. 

Issued in Jamaica, New York, on Oc¬ 
tober 20, 1977. 

L. J. Cardinali, 
Acting Director . 

Eastern Region. 

|FR Doc.77-31796 Filed ll-2-77;8:45 am] 


[ 4910 - 13 ] 

[ 14 CFR Part 71 ] 

(Docket No. 77-SO-49] 

CONTROL ZONE, COLUMBUS, 
MISSISSIPPI 

Proposed Redesignation 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: The Columbus, Mississippi, 
control zone presently operates from 
0600 to 1800 horn’s local time Monday 
through Thursday: 0600 to 2000 hours 
local time Friday; 0900 to 1600 hours 
local time Saturday; 1000 to 1600 hours 
local time Sunday: and closed on Federal 
holidays. The training mission has been 
increased and will require increased 
flight operations, including night flying 
for student pilots. In order to provide 
protection for IFR operations at Colum¬ 
bus AFB, Mississippi, a full time control 
zone is required. This proposed rule will 
redesignate the Columbus, Mississippi, 
control zone as a full time control zone. 

DATES: Comments must be received on 
or before: December 9, 1977. 
ADDRESS: Federal Aviation Adminis¬ 
tration, Chief. Air Traffic Division, P.O. 
Box 20636, Atlanta, Georgia 30320. 
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PROPOSED RULES 


for further information con¬ 
tact: 

William F. Herring, Airspace and Pro¬ 
cedures Branch, Federal Aviation Ad¬ 
ministration, P.O. Box 20636, Atlanta, 

Georgia 30320, telephone 404-763- 

7947. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to 
the Director, Southern Region, Federal 
Aviation Administration, Attention: 
Chief, Air Traffic Division, P.O. Box 
20636, Atlanta, Ga. 30320. All communi¬ 
cations received on or before Decem¬ 
ber 9, 1977, will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. A report summarizing 
each public contact with FAA personnel 
concerned with this rulemaking will be 
filed in the public, regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of Public 
Affairs, Attention: Public Information 
Center, APA-430, 800 Independence 

Avenue. SW., Washington, D.C. 20591, 
or by calling 202-426-8058. Communica¬ 
tions must identify the notice number 
of this NPRM. Persons interested in 
being placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart F of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to redesignate the Columbus, 
Mississippi, control zone as a full time 
control zone. This action will provide 
controlled airspace to accommodate air¬ 
craft performing IFR operations at 
Columbus AFB, Mississippi. 

Drafting Information 

The principal authors of this docu¬ 
ment are William F. Herring, Airspace 
and Procedures Branch. Air Traffic Divi¬ 
sion, and Eddie L. Thomas, Office of 
Regional Counsel. 

The Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend Subpart 
F, § 71.171 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71), 
by altering the Columbus, Mississippi, 
control zone as follows: 

This control zone Is effective from 0600 
to 1800 hours, local time, Monday through 


Thursday; 0600 to 2000 hours, local time, 
Friday; 0900 to 1600 hours, local time, Sat¬ 
urday; 1000 to 1600 hours, local time, Sun¬ 
day; and closed on Federal holidays is 
deleted from the description. 

(Sec. 307(a), Federal Aivation Act of 1958. 
as amended (49 UJB.C. 1348 (a)), sec. 6(c), 
Department of Transportation Act (49 
U.S.C. 1655(c).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular A- 
107. 

Issued In East Point, Georgia, on Oc¬ 
tober 25. 1977. 

Phillip M. Swatek. 
Director, Southern Region. 
IFR Doc 77-31797 Filed ll-2-77;8:45 amj 

); 4910 - 13 ] 

[14 CFR Part 71] 

I Airspace Docket No. 77-SW-54 ] 

TRANSITION AREA 
Proposed Designation 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
designate a transition area at Jackson¬ 
ville. Tex., to provide controlled airspace 
for aircraft executing a proposed in¬ 
strument approach procedure to the 
Cherokee County Airport, using the 
newly established NDB located on the 
airport. 

DATES: Comments must be received on 
or before December 5. 1977. 

ADDRESSES: Send comments on the 
proposal to: Chief, Airspace and Proce¬ 
dures Branch, Air Traffic Division. 
Southwest Region, Federal Aviation Ad¬ 
ministration, P.O. Box 1689, Fort Worth, 
Texas 76101. 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel, Southwest Region, 
Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, Texas 
76106. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David Gonzalez, Airspace and Proce¬ 
dures Branch (ASW-536), Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth, Texas 76101; tele¬ 
phone: 817-624-4911, extension 302. 

SUPPLEMENTARY INFORMATION: 
Subpart G § 71.181 (42 FR 440) of FAR 
Part 71 contains the description of tran¬ 
sition areas designated to provide con¬ 
trolled airspace for the benefit of air¬ 
craft conducting IFR activity. Designa¬ 
tion of the transition area at Jackson¬ 


57469 

ville, Tex., will necessitate an amend¬ 
ment to this subpart. 

Comments Invited 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted In triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion, Southwest Region. Federal Avia¬ 
tion Administration, P.O. Box 1689, Fort 
Worth, Texas 76101. All communications 
received on or before December 5, 1977. 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials may be made by contacting 
the Chief, Airspace and Procedures 
Branch. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the clos¬ 
ing date for comments, in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Administration, P.O. Box 
1689, Fort Worth, Texas 76101, or by 
calling 817-624-4911, extension 302. 
Communications must identify the no¬ 
tice number of this NPRM. Persons in¬ 
terested in being placed on a mailing list 
for future NPRMs should contact the 
office listed above. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to designate a transition area 
at Jacksonville, Tex. The FAA believes 
this action will enhance IFR operations 
at the Cherokee County Airport by pro¬ 
viding controlled airspace for aircraft 
executing a proposed instrument ap¬ 
proach procedure using the newly estab¬ 
lished NDB on the airport. Subpart G of 
Part 71 was republished in the Federal 
Register on January 3, 1977 (42 FR 
440). 

Drafting Information 

The principal authors of this docu¬ 
ment are David Gonzalez, Airspace and 
Procedures Branch, and Robert C, Nel¬ 
son, Office of the Regional Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend 5 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (42 FR 440) by adding the 
Jacksonville, Tex., transition area as fol¬ 
lows : 
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PROPOSED RULES 


Jacksonville, Tex. 

That airspace extending upward from 700 
feet above the surface within a 6 . 5 -mile 
radius of the Cherokee County Airport (lati¬ 
tude 31*62'09" N.. longitude 95*13'22" W.) 
and within 3.5 miles each side of a 299* 
bearing from the Cherokee County NDB (lat¬ 
itude 31°52'12" N., longitude 95°13'15" W.) 
extending from the 6.5-mlle radius area to 
11.5 miles northwest of the NDB. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); sec. 6 (c), Department of 
Transportation Act (49 U.S.C. 1655(c))).) 

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued ill Fort Worth, Tex., on October 
21. 1977. 

Paul J. Baker, 

Acting Director, 
Southwest Region . 

[FR Doc.77-31798 Filed ll-2-77;8:45 amj 


[ 4910 - 13 ] 

[14CFR Part 71] 

[ Airspace Docket No. 77-SW-591 

HEREFORD, TEX. 1 

Proposed Designation of Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to des¬ 
ignate a transition area at Hereford, 
Tex., to provide controlled airspace for 
aircraft executing a proposed instrument 
approach procedure to the Hereford 
Municipal Airport, using the newly es¬ 
tablished NDB located on the airport. 
Coincident with this action, the airport 
will be changed from VFR to IFR. 
DATE: Comments must be received on or 
before December 5, 1977. 

ADDRESSES: Send comments on the 
proposal to: Chief, Airspace and Pro¬ 
cedures Branch, Air Traffic Division, 
Southwest Region. Federal Aviation Ad¬ 
ministration, P.O. Box 1689. Fort Worth. 
Tex. 76101. 

The official docket may be examined at 
the following location: Office of the Re¬ 
gional Counsel, Southwest Region, Fed¬ 
eral Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, Tex. 76106. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch, Air Traffic Division. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

David Gonzalez, Airspace and Proced¬ 
ures Branch (ASW-536), Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 


1 Map filed as part of original. 


1689, Fort Worth, Tex. 76101; tele¬ 
phone: 817-624-4911, extension 302. 

SUPPLEMENTARY INFORMATION: 
Subpart G § 71.181 (42 FR 440) of FAR 
Part 71 contains the description of trans¬ 
ition areas designated to provide con¬ 
trolled airspace for t he benefit of air¬ 
craft conducting IFR activity. Designa¬ 
tion of the transition area at Hereford. 
Tex., will necessitate an amendment to 
this subpart. 

Comments Invited 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Divi¬ 
sion, Southwest Region, Federal Avia¬ 
tion Administration, P.O. Box 1689, Fort 
Worth, Tex. 76101. All communications 
received on or before December 5, 1977. 
will be considered be'ore action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date for 
comments, in the Rules Docket for ex¬ 
amination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking <NPRM> 
by submitting a request to the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region. Fed¬ 
eral Aviation Administration, P.O. Box 
1689, Fort Worth, Tex. 76101, or by call¬ 
ing 817-624-4911, extension 302. Com¬ 
munications must identify the notice 
number of this NPRM. Persons interested 
in being placed on a mailing list for 
future NPRMs should contact the office 
listed above. 

The Proposal 

The FAA is considering an amendment 
to Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71 > 
to designate a transition area at Here¬ 
ford, Tex. The FAA believes this action 
will enhance IFR operations at the Here¬ 
ford Municipal Airport by providing con¬ 
trolled airspace for aircraft executing a 
proposed instrument approach procedure 
using the newly established NDB on the 
airport. Subpart G of Part 71 was re¬ 
published in the Federal Register on 
January 3,1977 (42 FR 440>. 

Drafting Information 

The principal authors of this document 
are David Gonzalez, Airspace and Pro¬ 
cedures Branch, and Robert C. Nelson, 
Office of the Regional Counsel. 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (42 FR 440) by adding 
the Hereford, Tex., transition area as 
follows: 

Hereford, Tex. 

That airspace extending upward from 700 
feet above the surface within a 5 statute mile 
radius of Hereford Municipal Airport, Here¬ 
ford, Tex. (latitude 34°51'30" N.. longitude 
102°19'25" W.), including an extension from 
the 5 statute mile radius area to 11.5 statute 
miles north of the NDB and 3.6 statute miles 
either side of the 019° bearing from the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); and Sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(c)).) 

Note.—The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949, and OMB 
Circular A-107. 

Issued in Fort Worth, Tex., on Oc¬ 
tober 20,1977. 

Paul J. Baker. 

Acting Director, Southwest Region. 

| FR Doc.77-31702 Filed 11-2-77:8:45 am I 


[ 4910 - 13 ] 

[ 14 CFR Part 91] 

|Docket No. 10462; Reference Notice 
Nos. 70-29. and 71-221 

GENERAL OPERATING AND FLIGHT RULES 
VFR FLIGHT BENEATH CLOUDS 

Withdrawal of Proposal to Remove Re¬ 
ported Ceiling as Criterion for VFR Flight 
in a Control Zone 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Withdrawal of notice of pro¬ 
posed rulemaking. 

SUMMARY: This notice withdraws No¬ 
tice No. 70-29 published in the Federal 
Register on July 30, 1970 (35 FR 12214) 
and Supplemental Notice No. 71-22 pub¬ 
lished in the Federal Register on Au¬ 
gust 7. 1971 (36 FR 14659). These notices 
proposed to amend FAR § 91.105(c) by 
removing the ceiling as reported at the 
primary airport as the criterion for VFR 
flight in a control zone, and substituting 
the actual cloud condition prevailing at 
any given point in the control zone where 
VFR flight is being conducted. Comments 
received to the notices, and the fact that 
the present regulation has served satis¬ 
factorily for a number of years has 
caused the FAA to conclude that the 
proposed rule-making action is not 
appropriate. 

DATES: Nonapplicable. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles M. Stratton, Air Traffic Rules 
Branch (AAT-220). Airspace and Air 
Traffic Rules Division, Air Traffic 


FEDERAL REGISTER, VOL. 42, NO. 212—THURSDAY, NOVEMBER 3, 1977 









Service, Federal Aviation Administra¬ 
tion. 800 Independence Avenue SW„ 

Washington, D.C. 20591; telephone 

202-428-3128. 

SUPPLEMENTARY INFORMATION: 
FAR $ 91.105(c) prohibits operation of an 
aircraft under VFR within a control zone 
beneath a ceiling of less than 1,000 feet 
(except as provided in § 91.107 with a 
Special VFR clearance). 

Notice Nos. 70-29 and 71-22 proposed 
to clarify the applicability of the re¬ 
ported ceiling with regard to VFR opera¬ 
tions conducted within a control zone. 
In view of the comments received and 
recognizing that the present regulation 
has served satisfactorily for a number 
of years, the FAA has concluded that rule 
making action on the proposed amend¬ 
ment is not appropriate and that Notices 
70-29 and 71-22 should be withdrawn. 

The withdrawal of this notice, how¬ 
ever, does not preclude the FAA from 
issuing similar notices in the future or 
commit the FAA to any course of action. 

Drafting Information 

The principal authors of this docu¬ 
ment are Charles M. Stratton. Air Traffic 
Rules Branch and Jack P. Zimmerman, 
Office of the Chief Counsel, 

The Withdrawal 

For the reasons stated above, Notice 
No. 70-29 published in the Federal Reg¬ 
ister on July 30. 1970 (35 FR 12214), 
and Supplemental Notice No. 71-22, pub¬ 
lished in the Federal Register on Au¬ 
gust 7. 1971 (36 FR 14659) entitled “VFR 
Flight Beneath Clouds” are hereby 
withdrawn. 

(Secs. 307 and 313 of the Federal Aviation 
Act of 1958 (49 US.C. 1348 and 1354), and 
Section 6(c) of the Department of Trans¬ 
portation Ac* (49 U.S.C. 1655(c)); and 14 
CFR 11.45.) 

Note.—T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Washington, D.C., on Oc¬ 
tober 27.1977. 

Glen D. Tigner, 

Acting Director , 

Air Traffic Service. 

(FR Doc.77-31795 Filed 11-2-77; 8:45 am ) 


[ 4810-31 ] 

DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco and Firearms 
[ 27 CFR Parts 170, 194, and 201 ] 

[Ref. Notice No. 3081 

PREPARATION, DISTRIBUTION, AND USE 
OF DEVICES OTHER THAN STRIP 
STAMPS ON CONTAINERS OF DIS¬ 
TILLED SPIRITS AS EVIDENCE OF TAX 
DETERMINATION 

Extension of Comment Period 

AGENCY: Bureau of Alcohol, Tobacco 
and Firearms, Department of the 
Treasury. 


PROPOSED RULES 

ACTION: Additional comment period. 

SUMMARY: Due to the technical nature 
and scope of the proposals published in 
the Federal Register on July 27, 1977 
(42 FR 38190), the Bureau is allowing 
an additional comment period on the 
advance notice of proposed rulemaking. 
This will give interested persons a better 
opportunity to respond to the proposals. 

DATE: Comments must be received on 
or before December 16. 1977. 

ADDRESS: Written data, comments, or 
suggestions should be submitted, in du¬ 
plicate, to the Director, Bureau of Alco¬ 
hol, Tobacco and Firearms, 1200 Penn¬ 
sylvania Avenue NW., Washington, D.C. 
20226, Attention: Regulations and Pro¬ 
cedures Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward J. Sheehan, Research and 
Regulations Branch, 202-566-7626. 

Signed October 28, 1977. 

Rex D. Davis, 

Director. 

[FR Doc.77-31793 Filed ll-2-77;8:45 am) 

[ 6560-01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 51 ] 

[FRL 811-51 

REQUIREMENTS FOR PREPARATION, 
ADOPTION, AND SUBMITTAL OF IM¬ 
PLEMENTATION PLANS 

Prevention of Significant Air Quality 
Deterioration 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: The Clean Air Act Amend¬ 
ments of 1977 (Pub. L. 95-95) include 
comprehensive new requirements for the 
prevention of significant air quality de¬ 
terioration (PSD) in areas with air qual¬ 
ity cleaner than minimum national 
standards. These requirements are to be 
incorporated into State implementation 
plans under the Act after EPA has is¬ 
sued guidance regulations to the States. 
The necessary guidance regulations are 
proposed below. 

DATES: Written public comments 

should be submitted to the person listed 
below by January 3, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Darryl D. Tyler, Chief, Standards Im¬ 
plementation Branch (MD-15), Office 
of Air Quality Planning and Stand¬ 
ards, Research Triangle Park, North 
Carolina 27711, 919-541-5425. 

SUPPLEMENTARY INFORMATION: 
In today’s Federal Register, EPA made 
certain immediately effective changes to 
its regulation for prevention of signifi¬ 
cant air quality deterioration (PSD), 
codified at 40 CFR 52.21. These changes 
were mandated by the 1977 Clean Air 
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Act Amendments (Pub. L. 95-95), en¬ 
acted on August 7, 1977. 

In addition to mandating certain im¬ 
mediately effective changes to EPA’s PSD 
regulation, the new Clean Air Act, in 
Sections 160-169, contains comprehen¬ 
sive new PSD requirements. These new 
requirements are to be incorporated by 
States into their implementation plans 
•'under Section 110 of the Act). By vir¬ 
tue of Section 406(d) of the Amend¬ 
ments, such State implementation plan 
revisions are due nine months after EPA 
issues regulations providing the States 
with guidance on submitting approvable 
plan provisions. 

EPA is proposing the necessary guid¬ 
ance regulations to the States in the 
rulemaking action appearing below. EPA 
intends to issue the guidance regulations 
in final form no later than March 1, 1978. 
Thus State Implementation plan revi¬ 
sions fully conforming to the PSD re¬ 
quirements in new Sections 160-169 of 
the Act will be due no later than Decem¬ 
ber 1. 1978. 

In a rulemaking action appearing else¬ 
where in today’s Federal Register, EPA 
is proposing to amend its own PSD regu¬ 
lation (40 CFR 52.21) to incorporate 
many of the new requirements of Sec¬ 
tions 160-169. EPA intends to make these 
amendments effective immediately upon 
final promulgation, no later than March 
1, 1978. Many of the issues raised in that 
proposal are the same or similar to the 
issues raised in this proposal. Thus they 
should be read together (along with the 
immediately effective regulatory changes 
made in today’s Federal Register), and 
public comments should address all three 
actions in a consolidated fashion. 

It is important to note that in the area 
of PSD (as well as most areas under the 
Clean Air Act), Federal statutory and 
regulatory requirements merely set forth 
minimum standards for the States. The 
Administrator recognizes that each State 
is unique in its goals, attitudes, and prob¬ 
lems and can best implement the PSD 
program through its own regulations. 
The guidance regulations proposed be¬ 
low thus will allow the States to impose 
more stringent requirements than speci¬ 
fied. Until such time as plan revisions can 
be developed by any State under the 
guidance regulations proposed today, 
EPA’s own PSD regulation (40 CFR 52.21 
as it may be amended) will remain in 
effect in such State. 

Various issues involving the proposed 
guidance regulations are discussed be¬ 
low. The regulatory provisions are in 
many respects similar to the amend¬ 
ments being proposed to 40 CFR 52.21 
elsewhere in today’s Federal Register. 
Thus, the points made and the issues 
raised in the preamble to that proposal 
must be read in conjunction with this 
proposal. Where possible, EPA has sought 
to avoid duplicative discussions in the 
two proposal preambles. 

“Increments” for Sulfur Dioxide and 
Particulate Matter Only 

The action proposed today only re¬ 
quires air quality “increments” for sul¬ 
fur dioxide (SO--) and particulate mat¬ 
ter (PM). An air quality management 
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approach for hydrocarbon/photochemi¬ 
cal oxidants, carbon monoxide, and ni¬ 
trogen oxides (not necessarily one deal¬ 
ing in ambient increments) is under in¬ 
vestigation as required by Section 166 of 
the new Act. Regulatory guidance on 
these pollutants will be proposed after 
further study within the two-year time- 
frame outlined in Section 166. 

. Implementation op Monitoring 
Requirements 

Section 165(a) (7) of the Act requires 
sources to “conduct such monitoring as 
may be necessary to determine the ef¬ 
fect which emissions from such facility 
may have, or is having, on air quality 
in any area which may be affected by 
emissions from such source.” However, 
the regulations proposed below do not 
contain specific requirements for post¬ 
construction ambient monitoring to de¬ 
termine how much of the increment has 
been “used up.” The accuracy of the 
measurement methods in relation to the 
air quality increments and the year-to- 
year variability of air quality data se¬ 
verely limit the usefulness of the data 
collected. In addition, the use of air qual¬ 
ity monitoring to determine whether the 
applicable increments are being main¬ 
tained assumes’ that the baseline air 
quality from which deterioration is 
measured (i.e.. 1974 air quality) is accu¬ 
rately known. However, such baseline 
data are not generally available, and in 
most cases can only be calculated indi¬ 
rectly using the procedures outlined in 
paragraph (b)(14) of the proposal be¬ 
low. In actual practice, assessment of the 
available increment is normally accom¬ 
plished through an accounting proce¬ 
dure where’by atmospheric modeling of 
individual sources will be used to keep 
track of the available (or “unused”) in¬ 
crement as sources and emissions are in¬ 
creased or decreased. 

In addition, the preconstruction moni¬ 
toring requirements proposed below 
(pursuant to Section 165(e) (2)) are rel¬ 
atively unspecific. The discussion below 
is intended to cover the specific issues 
that must be addressed in issuing final 
monitoring regulations. Initial positions 
held by the Agency include: 

1. Preconstruction monitoring require¬ 
ments should apply only to pollutants 
subject to a NAAQS (except that hydro¬ 
carbon monitoring should not be re¬ 
quired) . 

2. Monitoring should be* required only 
for the pollutants for which the in¬ 
creased potential emissions of the pro¬ 
posed source exceeds 100 tons per year. 

3. Monitoring should emphasize the 
establishment of a background air 
quality level to be used primarily in the 
review against the applicable ambient 
ceiling, rather than for tracking the use 
of the increment (see the discussion in 
the preceding paragraph). 

4. “Continuous monitoring” for partic¬ 
ular matter means daily sampling using 
the hi-volume sampling method. 

5. Monitoring must be done using ref¬ 
erence on equivalent methods set forth 
in 40 CFR Part 53. 


6. Monitoring should be accompanied 
by the simultaneous collection of mete¬ 
orological information (wind speed and 
direction at a minimum) in cases where 
other meteorological data are unavail¬ 
able or not representative. 

7. Since the short-term increments and 
ceiling levels are generally the constrain¬ 
ing factors in determining source ap- 
provability, monitoring for less than a 
full year is acceptable if the applicant 
demonstrates, using diffusion models or 
historical data, that the data were ob¬ 
tained during a time period when the 
maximum air quality levels are antici¬ 
pated or predicted. 

Additional issues the Agency would 
like addressed include: 

1. Is one set of monitors (one instru¬ 
ment for each pollutant that must be 
monitored) at the proposed source loca¬ 
tion sufficient? If not, can generally ap¬ 
plicable guidance be reasonably devel¬ 
oped for the number and location of the 
monitors, or must this be done on a 
case-by-case basis? 

2. What number of monitors is it rea¬ 
sonable to require a source owner to buy 
or contract for? 

3. Does daily operation of 24 hour bub¬ 
blers qualify as continuous monitoring? 

4. What additional guidance on accept¬ 
ing less than a full year of data is ap¬ 
propriate or necessary? 

5. Should statistical techniques be per¬ 
mitted for extrapolating a partial year of 
data to adequately represent a full year 
of data? 

Availability of New Source Plans For 
Class HI Hearings 

New $ 164(b) (1) (C) of the Act requires 
EPA* to promulgate regulations insuring, 
insofar as practicable, that prior to any 
public hearing on redesignation of any 
area, there must be available to the pub¬ 
lic any specific plans for any new or 
modified major source which may be 
permitted only if the area in question is 
redesignated to Class III. Issues EPA 
must address before final promulgation 
are how this requirement can best be en¬ 
forced; how “specific” plans must be be¬ 
fore they are subject to this requirement; 
whether EPA must make an independent 
investigation, before approving a redes¬ 
ignation, as to whether source plans were 
made available to the public; and 
whether this requirement should apply at 
all if a Class I redesignation is proposed 
(the proposed regulation below assumes 
that only Class III redesignations are 
affected). Any other issues commentors 
wish to address on this requirement will 
be welcomed. 

Significant Air Quality Impact 

Generally, a new source should be an¬ 
alyzed not only for its air quality impact 
in its immediate area, but also for its 
impact on distant areas. For instance, 
construction of a power plant proposed 
for location in a Class HI area might be 
prohibited if its emissions were found 
through air quality modeling to violate 
the increments of a Class n area sev¬ 
eral miles away. 


Obviously, the farther a source is lo¬ 
cated from a particular clean area, the 
less significant its air quality impact on 
that area will be. Because computer mod¬ 
eling techniques can predict small im¬ 
pacts on increments for sources hun¬ 
dreds of miles from the impacted area, 
EPA is considering a “significance level” 
scheme for analyzing areas in which the 
allowable increment has already been 
consumed. Under such a scheme, a source 
would be reviewed for its impact on a 
distant area for which an “increment” 
has already been consumed only if the 
source’s impact would be deemed “sig¬ 
nificant.” EPA solicits comments on how 
to establish such a scheme (and/or 
whether such a scheme is prudent or 
authorized under the Act). 

One approach might be to establish 
very small numerical ambient incre¬ 
ments (in terms of micrograms per cubic 
meter) which would be considered in¬ 
significant and therefore allowable. 
Other schemes might involve exemptions 
based upon such factors as the distance 
a source locates from the “consumed” 
area, the size of the source, or a combi¬ 
nation of such factors. 

Public Participation 

The proposed regulations require a 
State, pursuant to new Section 165(a) 
(2), to afford an opportunity for a public 
hearing before acting on any PSD per¬ 
mit. The regulations would recufire an 
adequate opportunity for interested per¬ 
sons including representatives of the Ad¬ 
ministrator to appear and submit wr f - 
ten or oral presentations on the air dual¬ 
ity impact of such source, alternatives 
thereto, control technology reouirements, 
and other appropriate considerations. 

In addition to the requirements for 
affording opportunity for a public hear¬ 
ing. the proposed regulations would also 
require opportunity for written public 
comment, after due. not ice in the affected 
area, on the information received from 
the source and the State’s preliminary 
determination regarding the approva- 
bility of the source. The State is required 
to consider all written comments re¬ 
ceived, as well as those comments re¬ 
ceived at any public hearings conducted 
in making a final determination with re¬ 
spect to source approvability. 

Source Impact Assessments 

The proposed regulation would require 
a detaile dsource impact assessment to 
determine if emissions from a source 
would adversely impact the applicable 
air quality standards and increments, 
visibility, soils, and vegetation. In par¬ 
ticular, the provisions included todav 
would require ambient concentration 
estimates expected from the new or mod¬ 
ified new source’s emissions to be based 
on the air quality models, data bases, and 
other requirements specified in FPA’s 
Guideline on Air Quality Models, 1 as ap- 

1 Environmental Protection Agency. Guide¬ 
line on Air Quality Models. Research Tri¬ 
angle Park. North Carolina 27711, October 
1977. 
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plicable for PSD. The States, however, 
i ould upon approval from the Adminis¬ 
trator use other air quality dispersion 
models. If the Administrator determines 
that the model recommended in the 
guideline and the model proposed by the 
State for the source analysis are com¬ 
parable, the proposed model may be used. 
Methods outlined in EPA’s Workbook for 
the Comparison of Air Quality Models* 
are to be used to determine comparability 
of models. 

National Consistency for BACT 
Determinations 

BACT determinations are to be case- 
by-case determinations taking into ac¬ 
count several considerations, including 
cost, energy, and control technology. 
Several States have expressed concern 
that these determinations be consistent 
from area to area, and have suggested 
that EPA establish a centralized system 
for informing States of BACT decisions 
made by EPA and the States. The Ad¬ 
ministrator solicits comment on the 
need for establishing such a system and 
how best to obtain information on State 
BACT determinations in a timely 
fashion. 

The Administrator also seeks comment 
on the degree EPA review is necessary 
or desirable (or authorized by the Act) 
to ensure national BACT consistency. In 
particular, comments are sought on the 
interplay among the definition of BACT 
in Section 169(a)(3), the BACT review 
in Section 165(a) (4), and the establish¬ 
ment of a BACT floor under Section 111 
< especially the Governor’s role in Section 
111(f)(3)). 

Other Regulatory Approaches 

The Act does not appear to allow 
States the option of developing new, in¬ 
novative approaches to prevent signifi¬ 
cant air quality deterioration. That is. 
States are required to work within the 
numerical air quality ‘•increment” and 
preconstruction review framework, and 
have no option to consider other regula¬ 
tory strategies (such as an emission den¬ 
sity approach), notwithstanding that 
such schemes may be equivalent in ac¬ 
complishing PSD. The Administrator, 
however, would continue to recognize the 
inherent right of a State to be more re¬ 
strictive than the requirements proposed 
today. 

Short-Term Emission Criteria for 
Source Applicability 

Under the current proposal, sources 
are subjected to a PSD analysis on the 
basis of their annual emission potential. 
The Administrator feels that there may 
also be a need for a short-term source 
applicability cutoff (i.e., pounds per hour 
and/or pounds per day), since there are 
some sources that have low annual emis¬ 
sions but may have a significant impact 
on short-term air quality due to a sea- 


3 Environmental Protection Agency. Work¬ 
book for the Comparison of Air Quality 
Models. Research Triangle Park. North Caro- 
llna 27711, November 1977. 


sonal or intermittent operation. The Ad¬ 
ministrator solicits comment on the need 
for such cutoffs, and more specifically on 
the cutoffs listed below: 

Emission Potential Criteria for Defining 
Major Stationary Source or Major Modi¬ 
fications (ALL POLLUTANTS) 


Annual (tons)_ 100 

Dally (pounds)..1, 000 

Hourly (pounds)_ 100 


(The above numbers would be used for 
the twenty-eight enumerated sources in 
Section 169(1). For the other sources 
covered by Section 169(1), the numbers 
would be 250, 2500 and 250, respectively.) 

Applicability of Ambient Reviews 

The current proposal (consistent with 
Section 165(b)) exempts major modifi¬ 
cations to existing facilities from ambi¬ 
ent (“increment”) review in Class II 
areas if, after modification, the source 
will emit less than 50 tons per year using 
BACT. The Administrator solicits com¬ 
ment on expanding this exemption to 
Class HI areas. 

“Source-Facility” Distinctions 

While Section 169(1) defines major 
emitting “facilities,” the proposed regu¬ 
lations use the word “source” to continue 
EPA’s past practice. It appears that the 
new Act treats these words as being 
synonymous. For instance. Section 169 
(1) provides in part that major emitting 
“facility” means “any of the following 
stationary sources • • • which emit • • 0 
one hundred tons per year or more * * * 
from the following types of stationary 
sources • • *.” (Emphasis added.) New 
Section 302(j) also apparently assumes 
that “facility” and “source” are 
synonymous. 

An issue which arises from the first few 
lines of Section 169(1) (quoted in the 
emission source which is located at one 
above paragraph) is whether a new 
of the specified 28 types of major sources, 
but which cannot itself be defined as one 
of these types, is subject to review if it 
has the potential to emit 100 tons per 
annum. One conceivable argument is 
that such a source should be considered 
as “any other source” under Section 
169(1) and therefore subject to review 
only if it has the potential to emit 250 
tons per annum. EPA feels, however, that 
so long as an emission point is related in 
any way to one of the 28 specified sources, 
it should be reviewed if it has the 
potential to emit 100 tons per annum. 

Definition of Nonattainment for SOj 
and PM 

The proposed regulations would re¬ 
quire a case-by-case analysis of an area’s 
attainment status for SO,, or PM in the 
absence of the promulgated list of non¬ 
attainment areas for the State required 
under Section 107 of the new Act. The 
Administrator recognizes a conceptual 
problem in defining nonattainment areas 
which could compromise the stated goals 
of the PSD program. That is, by defining 
too large an area as nonattainment for 
SO 2 or PM, several smaller but clean sub- 
areas are also likely to be included there¬ 


in. New source review might then be 
conducted in such clean spots as if PSD 
did not apply. The Administrator solicits 
comments on correcting this problem. 
One approach under consideration is for 
EPA to condition the nonattainment 
designations proposed by States to re¬ 
quire PSD review as appropriate for am¬ 
bient increments in certain portions of 
the designated nonattainment area. An¬ 
other strategy would be to allow the 
States to handle the question of geo¬ 
graphic applicability of PSD increments 
on a case-by-case basis. 

Screening Techniques for Minimizing 

Air Quality Modeling 

The Administrator seeks comment on 
the possible application of preliminary 
screening techniques to determine if a 
full modeling analysis would be necessary 
for each preconsrtuction review. A 
“screening technique” means a simpli¬ 
fied analytical method which Is easy to 
implement and incorporates relatively 
conservative estimates of the air quality 
impact of a source/ For instance, if the 
results of the screening would indicate 
a maximum ambient impact of less than 
one-half of the allowable increment for 
the source, the source could be assumed 
to be approvable and no further ambient 
analysis would be required. Such a deter¬ 
mination would be subject to full public 
participation. 

Notification to EPA 

The regulations as proposed below 
would only require that the State notify 
the Administrator of any preliminary de¬ 
terminations made purusant to the pre¬ 
consrtuction requirements. The Admin¬ 
istrator may further require States to 
submit to EPA a summary form which 
would report in more detail the basis for 
any proposed determinations. Such re¬ 
porting should not be time consuming 
and should better enable EPA to assess 
whether States are carrying out reviews 
properly. It should be noted that under 
new Section 167, EPA has an affirmative 
duty to stop the construction of a source 
which has been issued an improper per¬ 
mit by a State. 

Comments and Opportunity for 
Hearings 

Interested parties are encouraged to 
participate in this proposed rulemaking 
action by submitting written comments, 
preferably in triplicate, to Darryl D. Ty¬ 
ler at the address given in the introduc¬ 
tion to this preamble. Comments are in¬ 
vited on all issues raised in the proposed 
regulations, this preamble, and the doc¬ 
uments referenced in the preamble. All 
relevant comments received no later 
than January 3, 1977, will be considered. 
As noted above, two closely related ac¬ 
tions to this proposal appear in today’s 


* Such techniques are presented in EPA's 
Guidelines for Air Quality Maintenance Plan¬ 
ning and Analysis, Volume 10 (Revised), Pro¬ 
cedures for Evaluating Air Quality Impact of 
New Stationary Sources (October, 1977). Re¬ 
search Triangle Park, North Carolina 27711. 
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Federal Register. Many issues overlap 
these three actions. They should there¬ 
fore be read together; the fact that an 
issue is raised in one proposal and not 
another does not mean that EPA might 
not be considering the issue with respect 
to any or all of the actions. Comments 
should therefore address the three ac¬ 
tions in a consolidated fashion. Com¬ 
ments are also solicited on any other pro¬ 
visions of the 1977 Amendments relating 
to PSD which may not have been raised 
in today’s Federal Register. Comments 
will be available for public inspection 
during normal business hours at the En¬ 
vironmental Protection Agency, Public 
Information Reference Unit, Room 2922, 
401 M Street. SW., Washington. D.C. 
20460. 

EPA will also hold public hearings on 
today’s actions. The hearings will be of 
the informal, legislative type. EPA will 
determine the number and locations of 
these hearings after evaluating written 
requests to appear from interested par¬ 
ties and the resources available to the 
Agency. If sufficient interest is shown, it 
is likely that four or five hearings will be 
held throughout the country. 

Persons desiring to appear at such a 
hearing should, no later than November 
24. 1977, file a written statement with 
Darryl D. Tyler at the address given in 
the introduction to this preamble. Each 
statement should indicate the person's 
name and address, the nature of the per¬ 
son’s interest in the rulemaking proceed¬ 
ings, and the group or business entity 
(if any) such person represents. EPA 
plans to announce the time and place of 
the hearings in the Federal Register in 
mid-December. 1977, and to hold such 
hearings in mid-January. 1978. 

It should be stressed that comments 
filed in writing will be given equal weight 
to statements made at public hearings. 
In view of the possibility that some in¬ 
terested persons may find that the dates 
or locations of the hearings will not be 
convenient, all interested persons are 
strongly urged to file written comments 
within the 60-day period provided. Be¬ 
cause these proposed rules will be uni¬ 
formly applicable throughout the coun¬ 
try and EPA’s determinations will have 
nationwide scope and effect, there will 
be a single national record of all written 
comments and oral statements. It will 
therefore be unnecessary for an inter¬ 
ested party or its representatives to pre¬ 
sent the same statement at more than 
one hearing. 

Executive orders 11821 and 11949 re¬ 
quire assessment of the incremental im¬ 
pacts of each major regulatory proposal. 
This proposal only sets forth the mini¬ 
mum requirements enacted by Congress 
in the Clean Air Act Amendments of Au¬ 
gust 7. 1977. Hence, it imposes no addi¬ 
tional cost or economic impact beyond 
that required by Congress. Consequently, 
the Environmental Protection Agency 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact 
Analysis under Executive orders 11821 
and 11949 and OMB Circular A-107. 


(Sec. 110. 123. 160-169. 301(a). Clean Air 
Act as amended (42 U.S.C. 7410. 7423. 7470- 
7479. 7601(a)).) 

Dated: October 31, 1977. 

Douglas M. Costle, 

Administrator . 

Title 40, Part 51 of the Code of Fed¬ 
eral Regulations is proposed to be 
amended by adding § 51.24 as follows: 

§ 51.24 Prevention of significant deteri¬ 
oration of air quality. 

(a) Plan requirements .—In accord¬ 
ance with the policy of Section 101(b) 
(1) of the Act and the purposes of Sec¬ 
tion 160 of the Act, each applicable im¬ 
plementation plan shall contain emis¬ 
sion limitations and such other meas¬ 
ures as may be necessary,, as determined 
under the provisions of this section, to 
prevent significant deterioration of air 
quality. 

(b) Definitions .—For the purposes of 
this section: 

(1) “Major stationary source” means 
any of the following stationary sources 
of air pollutants which emit, or have the 
potential to emit, one hundred tons per 
year or more of any air pollutant regu¬ 
lated under the Act from the following 
types of stationary sources: Fossil-fuel 
fired steam electric plants of more than 
two hundred and fifty million British 
thermal units per hour heat input, coal 
cleaning plants (with thermal dryers), 
kraft pulp mills, Portland cement plants, 
primary zinc smelters, iron and steel 
mills, primary aluminum ore reduction 
plants, primary copper smelters, munic¬ 
ipal incinerators capable of charging 
more than two hundred and fifty tons of 
refuse per day. hydrofluoric, sulfuric, 
and nitric acid plants, petroleum refin¬ 
eries. lime plants, phosphate rock proc¬ 
essing plants, coke oven batteries, sul¬ 
fur recovery plants, carbon black plants 
(furnace process), primary lead smelt¬ 
ers, fuel conversion plants, sintering 
plants, secondary metal production fa¬ 
cilities. chemical process plants, fossil- 
fuel boilers of more than two hundred 
and fifty million British thermal units 
per hour heat input, petroleum storage 
and transfer facilities with a capacity 
exceeding three hundred thousand bar¬ 
rels. taconite ore processing facilities, 
glass fiber processing plants, and char¬ 
coal production facilities. Such term also 
includes any other source with the po¬ 
tential to emit two hundred and fifty 
tons per year or more of any air pol¬ 
lutant. 

(2) “Major modification” means any 
physical change in, or change in the 
method of operation of a stationary 
source belonging to one of the source 
types specifically identified in paragraph 
<b) (1) (i) which increases the potential 
amount of any air pollutant that could 
be emitted from the source (including 
those not previously emitted and regard¬ 
less of any emission reductions achieved 
elsewhere in the source) by 100 tons per 
year or any physical change in, or 
change in the method of operation of, a 
stationary source not belonging to one 


of the mentioned categories which in¬ 
creases the potential amount of any air 
pollutant that could be emitted from the 
source (including those not previously 
emitted and regardless of any emission 
reductions achieved elsewhere in the 
source) by 250 tons per year. Where the 
following would not involve changes to 
existing permit conditions— 

(i) Maintenance, repair, and replace¬ 
ment which the State determines to be 
routine for a source category shall not 
be considered a physical change, and 

(ii) The following shall not be consid¬ 
ered a change in the method of opera¬ 
tion: 

(a) An increase in the production 
rate, if such increase does not exceed 
the operating design capacity of the 
source; 

(b) An increase in the hours of 
operation ; 

(c) Use of an alternative fuel or raw 
material, if prior to January 6, 1975, the 
source is designed to accommodate such 
alternative use; or 

(d) Change in ownership of a source. 
(3) “Potential emissions” means 

those emissions expected to occur with¬ 
out control equipment unless such con¬ 
trol equipment is (aside from air pollu¬ 
tion control requirements) necessary for 
the source to produce its normal product 
or is integral to the normal operation of 
the source. Annual potential emissions 
shall be based on the maximum annual 
rated capacity of the source, unless the 
source is subject to enforceable permit 
conditions which limit the operating 
rate and/or hours of operation. Other 
enforceable permit conditions on the 
type or amount of materials combusted 
or processed should also be used in de¬ 
termining the potential emission rate of 
a source. 

(4> “Federal Land Manager” means, 
with respect to any lands in the United 
States, the Secretary of the department 
with authority over such lands. 

(5) “Commenced" as applied to con¬ 
struction of a major stationary source 
or major modification means that the 
owner or operator has obtained all nec¬ 
essary preconstruction approvals or per¬ 
mits required by Federal. State, or local 
air pollution emissions and air qualitv 
laws or regulations and either has (i> 
begun, or caused to begin, a continuous 
program of physical on-site construc¬ 
tion of the source, or (H> entered into 
binding agreements or contractual ob¬ 
ligations. which cannot be cancelled or 
modified without substantial loss to the 
owner or operator, to undertake a pro¬ 
gram of construction of the source to 
be completed within a reasonable time. 

(6» “Necessary preconstruction ap¬ 
provals or permits" means those permits 
or approvals, required by the permitting 
authority under the applicable SIP as a 
precondition to undertaking any activity 
under subdivision (i) or (ii) of subpara¬ 
graph (5) of this paragraph. 

(7) “Best available control technology" 
means an emission limitation (including 
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a visible emission standard) or equip¬ 
ment standard based on the maximum 
degree of reduction of each pollutant 
subject to regulation under the Clean Air 
Act emitted from or which results from 
any major stationary source or major 
modification which the permitting au¬ 
thority, on a case-by-case basis, taking 
into account energy, environmental, and 
economic impacts and other costs, de¬ 
termines is achievable for such source 
through application of production proc¬ 
esses and available methods, systems, 
and techniques, including fuel cleaning 
or treatment or innovative fuel combus¬ 
tion techniques for control of each such 
pollutant. In no event shall application 
of “best available control technology” 
result in emissions of any pollutants 
which will exceed the emissions allowed 
by any applicable standard established 
pursuant to Section 111 or 112 of this 
Act. If the Administrator determines 
that technological or economic limita¬ 
tions on the application of measurement 
methodology to a particular class of 
sources would make the imposition of an 
emission standard infeasible, he may 
instead prescribe a design or equipment 
standard requiring the application of 
best available control technology. Such 
standard shall to the degree possible 
set forth the emission reduction aehieve- 
able by implementation of such design 
or equipment, and shall provide for com¬ 
pliance by means which achieve equiva¬ 
lent results. 

(8) “Facility” means an identifiable 
piece of process equipment. A stationary 
source is composed of one or more pol¬ 
lutant-emitting facilities. 

(D) fReserved! 

(10) “Indian Reservation” means any 
Federally-recognized reservation estab¬ 
lished by Treaty, Agreement, Executive 
Order, or Act of Congress. 

dl) “Indian Governing Body” means 
the governing body of any tribe, band, or 
group of Indians subject to the jurisdic¬ 
tion of the United States and recognized 
by the United States as possessing power 
of self-government. 

(12) “Construction” means fabrica¬ 
tion. erection, installation, or modifica¬ 
tion of a stationary source. 

(13) “High terrain” means terrain 
that exceeds the plume center line (effec¬ 
tive stack height) or is 900 feet above the 
base of the stack, whichever is less. 

(14) “Baseline concentration** means, 
with respect to any pollutant regulated 
under the Act. that ambient concentra¬ 
tion level reflecting air quality as of 
January 6, 1975. For annual average con¬ 
centrations, this shall be based on meas¬ 
ured or estimated concentrations for 
calendar year 1974. For short-term con¬ 
centrations, this shall be based on the 
second-highest measured or estimated 
concentration at a given site for calendar 
year 1974. Major stationary sources or 
major modifications on which construc¬ 
tion commenced prior to January 6,1975, 
but were not in operation as of January 
6, 1975. shall be included in the baseline 
and shall not count against the maxi¬ 
mum allowable increases established un¬ 
der this part. Where air quality data are 
not available for 1974 in any area, base¬ 


line concentrations may be estimated by 
either of the following techniques. 

(1) (a) Utilize air quality data ob¬ 
tained pursuant to the monitoring re¬ 
quirements of Section 165(e) (1) and (2) 
of the Act or any other valid air quality 
data obtained since 1974, and 

(b) Adjust such air quality data to 
eliminate or neutralize the air quality 
impact of all new emissions occurring 
since January 6. 1975 (including non¬ 
major stationary sources and modifica¬ 
tions) and control of existing sources 
occurring since January 6, 1975. 

<ii) Utilize an appropriate atmos¬ 
pheric dispersion model based on 1974 
emissions to estimate the baseline con¬ 
centration. 

(15) “Source” means any structure, 
building, facility, equipment, installation 
or operation (or combination thereof) 
which: 

<i> Is interrelated because of similar 
processes and/or raw materials, or by the 
production of the same or related prod¬ 
ucts, and 

(ii) Is located on one or more con¬ 
tiguous properties which are under the 
same ownership or use entitlement. 

(16) “Reconstruction” means the re¬ 
placement of components of an existing 
facility or source to such an extent that 
the fixed capital cast of the new com¬ 
ponents exceeds 50 percen* of the fixed 
capital cost that would be required to 
construct a comparable entirely new 
facility or source. Reconstruction of a 
source or facility shall be considered as 
a new source for purposs of this sec¬ 
tion. 

<c) Area designation and deterioration 
increments .—(1) Applicability. Each 
State plan shall include legally enforce¬ 
able procedures to implement the provi¬ 
sions of this paragraph. The provisions 
of this paragraph with respect to in¬ 
crements and redesignation require¬ 
ments do not apply in those areas on a 
pollutant-specific basis that exceed any 
national ambient air quality standard 
for sulfur dioxide or particulate matter. 

(2) Increments and ceilings, (i) For 
purposes of this paragraph, areas des¬ 
ignated as Class I, II, or III shall be 
limited to the following increases in 
pollutant concentration occurring over 
the baseline concentration: Provided , 
That for any period other than an an¬ 
nual period, the applicable maximum 
allowabel increase may be exceeded dur¬ 
ing one such period per year at any 
receptor site. 

Pollutant 
class i 

Maximum allowable 
increase (micrograms 
per cubic meter) 


Particulate matter: 

Annual geometric mean_ 5 

24-h maximum_ io 

Sulfur dioxide: 

Annual arithmetic mean_ 2 

24-h maximum_ g 

3-h maximum_ 25 

class n 

Particulate matter: 

Annual geometric mean_ 19 

24-h maximum_ 37 


Pollutant —Con tin tied 
class n—Continued 

Maximum allowable 
increase (micrograms 
per cubic meter) 


Sulfur dioxide: 

Annual arithmetic mean_ 20 

24-h maximum_ 91 

3-h maximum_ 512 

class in 

Particulate matter: 

Annual geometric mean_ 37 

24-h maximum_ 75 

Sulfur dioxide: 

Annual arithmetic mean- 40 

24-h maximum_ 182 

3-h maximum_ 700 


(ii) The maximum allowable con¬ 
centration of any air pollutant in any 
area to which this paragraph applies 
shall not exceed a concentration for such 
pollutant for each period of exposure 
equal to— 

(a) The concentration permitted 
under the national secondary ambient 
air quality standard, or 

<b) The concentration permitted 
under the national primary ambient air 
quality standard, whichever concentra¬ 
tion is lowest for such pollutant for such 
period of exposure. 

(iii) All of the following areas which 
were in existence on August 7, 1977, shall 
be Class I areas and may not be re¬ 
designated: 

(a) International parks; 

<b) National wilderness areas which 
exceed 5,000 acres in size; 

(b) National memorial parks which 
exceed 5,000 acres in size; and 

(d) National parks which exceed 6,000 
acres in size. 

Areas which were redesignated as Class 
I under regulations promulgated before 
August 7, 1977, shall remain Class I, but 
may be redesignated as provided in this 
paragraph. 

(iv) The following areas may be 
designated only as Class I or DL: 

«a) An area which as of August 7, 
1977. exceeds 10,000 acres in size and is a 
national monument, a national primitive 
area, a national preserve, a national rec¬ 
reational area, a national wild and 
scenic river, a national wildlife refuge, a 
national lakeshore or seashore. 

<b) A national park or national wil¬ 
derness area established after August 7, 
1977, which exceeds 10,000 acres in size. 

(v) Exclusions from increment con¬ 
sumption. (a) The plan may provide that 
for purposes of determining compliance 
with the maximum allowable increases 
in ambient concentrations of an air 
pollutant, the following concentrations 
of such pollutant shall not be taken into 
account: 

(1) Concentrations of such pollutant 
attributable to the increase in emissions 
from stationary sources which have con¬ 
verted from the use of petroleum prod¬ 
ucts, or natural gas, or both, by reason 
of an order which is in effect under the 
provisions of sections 2 (a) and (b) of 
the Energy Supply and Environmental 
Coordination Act of 1974 (or any sub¬ 
sequent legislation which supersede such 
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provisions) over the emissions from such 
sources before the effective date of such 
order. 

(2) The concentrations of such pollut¬ 
ant attributable to the increase in emis¬ 
sions from stationary sources which have 
coverted from using natural gas by rea¬ 
son of a natural gas curtailment plan 
in effect pursuant to the Federal Power 
Act over the emissions from such sources 
before the effective date of such plan. 

(3) Concentrations of particulate 
matter attributable to the increase in 
emissions from construction or other 
temporary emission-related activities, 
and 

<4) The increase in concentrations 
attributable to new sources outside the 
United States over the concentrations 
attributable to existing sources which 
are included in the baseline concentra¬ 
tion determined in accordance with sec¬ 
tion 169(4). 

(b) No action taken with respect to a 
source under paragraph (c) (2) (v) (a) 

(1) or (2) of this section shall apply 
more than five years after the effective 
date of the order referred to in para¬ 
graph (c) (2) (v) (a) (1) or the plan 
referred to in paragraph (c) (2) (v) (a) 

(2) , whichever is applicable. If both such 
order and plan are applicable, no such 
action shall apply more than five years 
after the later of such effective dates. 

(3) Redesignation, (i) All areas (ex¬ 
cept as otherwise provided under para¬ 
graph (c) (2) (iii) of this section) shall 
be designated either Class I, Class II. or 
Class III. Any designation other than 
Class II shall be subject to the redesig¬ 
nation procedures of this paragraph. Re- 
designation (except as otherwise pre¬ 
cluded by paragraph (c) (2) (iii) or (iv) 
of this section) may be proposed by the 
respective States or Indian Governing 
Bodies, as provided below, subject to ap¬ 
proval by the Administrator as a re¬ 
vision to the applicable State plan. 

(ii) The State may submit to the Ad¬ 
ministrator a proposal to redesignate 
areas of the State Class I or Class II: 
Provided. That: 

(a) At least one public hearing is held 
in or near the area affected and this pub¬ 
lic hearing is held in accordance with 
procedures established in § 51.4 of this 
chapter: 

(b) Other States, Indian Governing 
Bodies, and Federal Land Managers 
whose lands may be affected by the 
proposed redesignation are notified at 
least 30 days prior to the public hearing: 

(c) A discussion of the reasons for the 
proposed redesignation including a sat¬ 
isfactory description and analysis of the 
health, environmental, economic, social, 
and energy effects of the proposed re- 
designation is prepared and made avail¬ 
able for public inspection at least 30 
days prior to the hearing and the notice 
announcing the hearing contains appro¬ 
priate notification of the availability of 
such discussion; 

( d ) Prior to the issuance of no¬ 
tice under this subparagraph respecting 
the redesignation of any area under 
this subsection, if such area includes any 
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Federal lands, the State shall provide 
written notice to the appropriate Fed¬ 
eral Land Manager and afford adequate 
opportunity (but not in excess of 60 days) 
to confer with the State respecting the 
intended notice redesignation and to sub¬ 
mit written comments and recommenda¬ 
tions with respect to such intended notice 
of redesignation. In redesignating any 
area unde rthis section with respect to 
which any Federal Land Manager has 
submitted written comments and rec¬ 
ommendations, the State shall publish a 
list of any inconsistency between such 
redesignation and such recommendations 
and a explanation of such inconsistency 
■ (together with the reasons for making 
such redesignation against the recom¬ 
mendation of the Federal Land Man¬ 
ager). 

(e> The proposed redesignation is 
based on the record 6f the State’s hear¬ 
ing, which must reflect the basis for the 
proposed redesignation, including con¬ 
sideration of (1) growth anticipated in 
the area, (2) the social, environmental, 
health, energy, and economic effects of 
such redesignation upon the area being 
proposed for redesignation and upon 
other areas and States, and (3) any im¬ 
pacts of such proposed redesignation 
tion upon regional or national interests. 

(/) The redesignation is proposed after 
consultation with the elected leadership 
of local and other substate general pur¬ 
pose governments in the area covered by 
the proposed redesignation. 

(iii) Any area other than an area re¬ 
ferred to in paragraph (c) (2) (iv) of this 
section or an area established as Class I 
under paragraph (c) (2) (iii) of this sec¬ 
tion may be redesignated as Class HI 
if— 

(a) Such redesignation would meet the 
requirements of paragraph (c) (3) (ii) of 
this section: 

(b) Such redesignation, except any es¬ 
tablished by Indian tribes, has been spe¬ 
cifically approved by the Governor of 
the State, after consultation with the ap¬ 
propriate Committees of the legislature 
if it is in session or with the leadership 
of the legislature if it is not in session 
(unless State law provides that such re- 
designation must be specifically approved 
by State legislation) and if general pur¬ 
pose units of local government repre¬ 
senting a majority of the residents of the 
area so redesignated enact legislation 
(including for such units of local govern¬ 
ment resolutions where appropriate) 
concurring in the State’s redesignation; 

(c) Such redesignation will not cause, 
or contribute to, concentrations of any 
air pollutant which exceeds any maxi¬ 
mum allow r able increase or maximum al¬ 
lowable concentration permitted under 
the classification of any other area; 

(d) Prior to any public hearing on re- 
designation of any area, there shall be 
available insofar as is practicable for 
public inspection any specific plans for 
any new major stationary source or ma¬ 
jor modification which may be permitted 
to be constructed and operated only if 
the area in question is redesignated as 
Class III. 


(iv) Lands within the exterior bound¬ 
aries of reservations of FederaUy rec¬ 
ognized Indian tribes may be redesig¬ 
nated only by the appropriate Indian 
Governing Body. The appropriate Indian 
Governing Body may submit to the Ad¬ 
ministrator a proposal to redesignate 
area Class I, Class II, or Class III, pro¬ 
vided that: 

(a) The Indian Governing Body fol¬ 
lows procedures equivalent to those re¬ 
quired of States under paragraph (c) (3) 

(i) and (ii) of this section; and 

(b) Such redesignation is proposed af¬ 
ter consultation with the State(s) in 
which the Indian Reservation is located 
or which border the Indian Reservation, 
prove within 90 days the redesignation 

(v) The Administrator shall disap- 
of any area proposed pursuant to this 
paragraph only if he finds, after notice 
and opportunity for public hearing, that 
such redesignation does not meet the 
procedural requirements of this section. 
If any such disapproval occurs, the clas¬ 
sification of the area shall be that which 
was in effect prior to the redesignation 
which was disapproved. 

(vi) If the Administrator disapproves 
any proposed area designation under 
this subparagraph, the State or Indian 
Governing Body, is appropriate, may re¬ 
submit the proposal after correcting the 
deficiencies noted by the Administrator. 

(d) Stack heights. The degree of emis¬ 
sion limitation required for control of 
any air pollutant under this section shall 
not be affected in any manner by— 

(1) So much of the stack height of any 
source as exceeds good engineering prac¬ 
tice, or 

(2) Any other dispersion technique. 

(e) Review of new major stationary 
sources and major modifications—{ 1) 
Emission Limitations . The plan shall 
provide that no major new source or ma¬ 
jor modification shall be constructed in 
any area unless— 

(i) The proposed source would meet an 
emission limit or equipment standard 
specified by the reviewing authority, to 
represent the application of best avail¬ 
able control technology for each pollu¬ 
tant subject to regulation under the 
Clean Air Act for which the proposed 
construction has the increased potential 
to emit 100 tons per year; 

(ii) In the case of a source which pro¬ 
poses to construct in a Class m area, 
emissions from which w r ould cause or 
contribute to air quality exceeding the 
maximum allowable increment applica¬ 
ble if the area were designated a Class 
n area and where no standard under 
Section 111 of this Act has been pro¬ 
mulgated for such source category, the 
Administrator has approved the deter¬ 
mination of best available control tech¬ 
nology as set forth in the permit; 

(iii) If the reviewing authority finds 
that a source which meets the emission 
limits specified pursuant to this subpara¬ 
graph would violate an applicable air 
quality increment or ceiling identified in 
paragraph (c) of this section, approval 
may only be granted if the source is 
subject to a permit condition specifying 
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a more stringent emission limitation 
such that there will not be a violation of 
the applicable increments or ceilings; 

<iv) The owner or operator of such 
source demonstrates that emissions from 
such source will meet all other applicable 
emission standards or standards of per- 
fonnance under the Clean Air Act. 

(2) Ambient ceilings. The plan shall 
provide that no major new or modified 
source shall be constructed in any area 
unless the owner or operator of such 
source demonstrates that emissions from 
such source will not cause, or contribute 
to, air pollution in excess of any ambient 
air quality standard in any air quality 
control region. No such demonstration 
shall apply (i) where a source is modi¬ 
fied but does not increase the emissions 
of any pollutant subject to a national 
ambient air quality standard and would 
not adversely impact air quality in the 
affected area, or (ii) for temporary emis¬ 
sions such as those associated with the 
construction phase of a source. 

(3) Ambient increments . The plan 
shall provide that no major new source 
or major modification may be con¬ 
structed in any area unless the owner or 
operator of any such source demon¬ 
strates that emissions from such source, 
in conjunction with the effects of growth 
and reduction in emissions after January 
6, 1975, of other sources in the area 
affected by the proposed source, will not 
cause or contribute to air pollution in 
excess of the maximum increase(s) 
allowed under paragraph (c) (2) (i) of 
this section in any applicable area for 
any pollutant occurring over the base¬ 
line concentration. The analysis of emis¬ 
sions growth and reduction after Janu¬ 
ary 6. 1975, of other sources in the areas 
affected by the proposed source shall in¬ 
clude all new and modified sources 
granted approval to construct pursuant 
to this paragraph; reduction in emissions 
from existing sources which contributed 
to air quality during all or part of 1974; 
and general commercial, residential, in¬ 
dustrial, and other source of emissions 
crowth which has occurred since Janu¬ 
ary 6. 1975. No such demonstration shall 
apply to— 

(i) Maximum allowable increases for 
Class n areas in the case of an expansion 
or modification of a major stationary 
source which is in existence on August 7, 
1977, whose actual allowable emissions of 
air pollutants, after compliance with the 
best available control technology re¬ 
quirements of this paragraph, will be 
less than fifty tons per year and for 
which the owner or operator of such 
source demonstrates that emissions of 
particulate matter and sulfur oxides will 
not contribute to ambient air quality 
levels in excess of any national ambient 
air quality standard for either of such 
pollutants; 

(ii) The maximum allowable increases 
identified in paragraph <c) of this sec¬ 
tion for any area in the case where a 
source is modified but does not increase 
the amount of sulfur dioxide or particu¬ 
late matter emitted and would not ad¬ 
versely impact air quality in the affected 
area; 
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<iii) Temporary emissions, such as 
those associated with the construction 
phase of a source. 

(4) Proposed redesignations. Where an 
owner or operator has applied for per¬ 
mission to construct and the proposed 
source would impact on an area which 
lias been proposed for redesignation to 
a more stringent class by an Indian Gov¬ 
erning Body or another State (or the 
State or Indian Governing Body has 
announced such consideration), the plan 
shall provide that source approval shall 
not be granted until the proposed re¬ 
designation has been acted upon. How¬ 
ever, approval may be granted if, in the 
reviewing authority’s judgment, the pro¬ 
posed source would not violate the in¬ 
crements that would be applicable if the 
redesignation were approved. The State 
shall withhold approval under this sub- 
paragraph only so long as the other 
State or Indian Governing Body is ac¬ 
tively and expeditiously proceeding to¬ 
ward redesignation. 

(5) Monitoring requirements . The 
plan shall require the applicant to con¬ 
duct such monitoring as may be neces¬ 
sary to determine the effect which emis¬ 
sions from a proposed source may have, 
or is having, on air quality in any area 
which may be affected by emissions from 
such source. 

(6) Source information. Each State 
plan shall require the applicant to sub¬ 
mit all information necessary to perform 
any impact analysis or determination 
required under this paragraph. Such in¬ 
formation shall include: 

(i) Site information; plans, descrip¬ 
tion, specifications, and drawings show¬ 
ing the design of the source; informa¬ 
tion necessary to determine the impact 
that the construction will have on sulfur 
dioxide and particulate matter air qual¬ 
ity levels; and any other information 
necessary to determine that best avail¬ 
able control technology will be applied. 

(ii) For any permit sought on or after 
August 7, 1978, an analysis of one year 
of continuously measured air quality 
data for all pollutants for which there 
is a National Ambient Air Quality Stand¬ 
ards except that no such requirement 
applies in the case of non-methane hy¬ 
drocarbons. Such data shall be adequate 
to determine existing air quality levels 
in areas that will be affected by emis¬ 
sions from the source. Monitoring data 
for less than one year are acceptable 
if such data are obtained during a time 
period when the maximum air quality 
concentrations are anticipated or pre¬ 
dicted (e.g., generally summer and early 
fall oxidant data will be sufficient to 
meet the requirements of this subdivi¬ 
sion) . This requirement applies only for 
those pollutants for which the increased 
potential emissions of the source would 
exceed 100 tons per year. 

(7) Impact Analyses. Each State plan 
shall require the following impact anal¬ 
yses prior to the issuance of any permit 
under this paragraph. Such analyses 
shall be conducted by the applicant at 
the option of the reviewing authority 
and shall be available for public com¬ 
ment and for any public hearing prior 
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to issuance of any permit under this 
paragraph. 

(i) An analysis shall be performed to 
determine the impact the source will 
have on air quality levels in areas affect 
have on air quality levels in areas affect¬ 
ed by emissions from the source. 
Such impacts shall not cause or con¬ 
tribute to violations of the applicable 
ambient ceilings and ambient increments 
of this section. All estimates of ambient 
concentrations due to source emissions 
required under this section shall be based 
on the applicable air quality models, 
data bases, and other requirements spe¬ 
cified in the "Guidelines on Air Quality 
Models’* is inappropriate for a particu¬ 
lar situation, the model may be modi¬ 
fied or another model substituted. Such 
changes must be subject to notice and 
opportunity for public hearing and must 
be approved by the Administrator. If the 
State determines to the satisfaction of 
the Administrator that the model rec¬ 
ommended in the guidelines and the 
model proposed for the analysis are com¬ 
parable. the proposed model may be used 
without the need for public hearing. 
Methods outlined in the "Workbook for 
the Comparison of Air Quality Models" 
(U.S. Environmental Protection Agency. 
Office of Air Quality Planning and 
Standards, Research Triangle Park, N.C. 
27711, November, 1977) shall be among 
those used to determine the comparabil¬ 
ity of air quality models. 

(ii) An analysis shall be made of the 
impairment to visibility that would oc¬ 
cur as a result of the source. An assess¬ 
ment of any anticipated adverse impact 
on soils and vegetation in the vicinity of 
the source shall also be included. Of par¬ 
ticular concern are effects to vegetation 
that has significant commercial or 
recreational value. 

(iii) An analysis shall be made of the 
air quality impact projected for the area 
as a result of growth associated with the 
source. 

(8) Sources impacting Federal Class I 
areas—additional requirements. Each 
State plan shall implement the follow¬ 
ing provisions: 

(i) Notice to EPA. The reviewing au¬ 
thority shall transmit to the Adminis¬ 
trator a copy of each permit application 
relating to a major stationary source or 
major modification received by such 
State and provide notice to the Admin¬ 
istrator of every action related to the 
consideration of such permit. 

(it) Denial-impact on air quality re¬ 
lated values. Each State plan shall pro¬ 
vide a mechanism whereby a Federal 
Land Manager may present to the State, 
after the reviewing authority’s prelimi¬ 
nary determination required under par¬ 
agraph (f) of this section, a demonstra¬ 
tion that the emissions from an 
applicable source will have an adverse 
impact on the air quality-related values 
(including visibility) of any Federal 
mandatory Class I lands, notwithstand¬ 
ing the fact that the change in air qual¬ 
ity resulting from emissions from such 
source will not cause or contribute to 
concentrations which exceed the maxi¬ 
mum allowable increases for a Class I 
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area. If the State concurs with such 
demonstration, the reviewing authority 
shall not issue the permit. 

(iii) Class I Variances, (a) The State 
plan may allow the owner or operator of 
a proposed source to demonstrate to the 
Federal Land Manager that the emis¬ 
sions from such source will have no ad¬ 
verse impact on the air quality-related 
values of such lands (including visibil¬ 
ity), notwithstanding the fact that the 
change in air quality resulting from 
emissions from such source will cause or 
contribute to concentrations which ex¬ 
ceed the maximum allowable increases 
for Class I area. If the Federal Land 
Manager concurs with such demonstra¬ 
tion and so certifies to the State, the re¬ 
viewing authority may issue the permit 
pursuant to the requirements of para¬ 
graph (e) (8) (iii) (b ) of this section; 
Provided, That the applicable require¬ 
ments of this section are otherwise met. 

(b) In the case of a permit issued pur¬ 
suant to paragraph (e) (8) (iii) (a) of 
this section, the plan shall require that 
such source comply with such emission 
limitations under such permit as may be 
necessary to assure that emissions of 
sulfur dioxide and particulate matter will 
not exceed the following maximum al¬ 
lowable increases over baseline concen¬ 
tration for such pollutants: 

Maximum 
allowable 
increase 
(micrograms 
per cubic 
meter ) 


Particulate matter: 

Annual geometric mean- 19 

24-h maximum- 37 

Sulfur dioxide: 

Annual arithmetic mean-- 20 

24-h maximum- 91 

3-h maximum- 325 


(iv) Sulfur dioxide variance by Gov¬ 
ernor with Federal Land Manager's 
Concurrence. The State plan may allow 
the owner or operator of a proposed 
major stationary source or major modi¬ 
fication which cannot be approved under 
paragraph (e) (8) (iii) of this section to 
demonstrate to the Governor, after no¬ 
tice and public hearing, that the source 
cannot be constructed by reason of any 
maximum allowable increase for sulfur 
dioxide for period of twenty-four hours 
or less applicable to any Class I area and, 
in the case of Federal mandatory Class 
I areas, that a variance under this clause 
will not adversely affect the air quality 
related values of the area (including 
visibility). The Governor, after consider¬ 
ation of the Federal Land Manager’s 
recommendation (if any) and subject to 
his concurrence, may grant a variance 
from such maximum allowable increase. 
If such variance is granted, the review¬ 
ing authority may issue a permit to such 
source pursuant to the requirements of 
paragraph (e) (8) (vi) of this section: 
Provided. That the applicable require¬ 
ments of this section are otherwise met. 

(v) Variance by the Governor with the 
President's concurrence. The State plan 
may provide for the transfer of the 
recommendations of the Governor and 


the Federal Land Manager to the Pres¬ 
ident in any case where the Governor 
recommends a variance under this sub- 
paragraph in which the Federal Land 
Manager does not concur. The President 
may approve the Governor’s recom¬ 
mendation if he finds that such variance 
is in the national interest. The variance 
shall take effect if the President ap¬ 
proves the Governor's recommendations. 
If such a variance is granted, the re¬ 
viewing authority may issue a permit 
pursuant to the requirements of para¬ 
graph (e) (8) (vi) of this section: Pro¬ 
vided. That the applicable requirements 
of this section are otherwise met 

(vi) Emission limitations for Pres¬ 
idential or Gubernatorial variance. In 
the case of a permit issued pursuant to 
paragraph (e) (8) (iv), or (v) of this sec¬ 
tion, the plan shall require that such 
source comply with such emission limita¬ 
tions under such permit as may be neces¬ 
sary to assure that emissions of sulfur 
dioxide from such source, together with 
all other sources, will exceed the other¬ 
wise applicable maximum allowable in¬ 
creases for a period of exposure of 
twenty-four hours or less on not more 
than eighteen days during any annual 
period and that during such day such 
emissions will not exceed the following 
maximum allowable increases occurring 
over the baseline concentration for such 
pollutant: 

Maximum allowable increase 
(MJcrograms per cubic mctcrl 


Period of exposure Low terrain High terrain 
areaB areas 


24-h maximum- 36 62 

3-h maximum__ 130 


(f) Public participation. Each State 
plan shall implement the following pro¬ 
visions: 

(1) After receipt of an application to 
construct or any addition to such ap¬ 
plication, the reviewing authority shall 
advise the owner or operator of any 
deficiency in the information submitted 
in support of the application. In the 
event of such a deficiency, the date of 
receipt of the application for the pur¬ 
pose of this section shall be the date on 
which all required information is re¬ 
ceived by the reviewing authority. 

(2) Within one year after receipt of a 
completed application, the reviewing au¬ 
thority shall: 

(i) Make a preliminary determination 
whether the source should be approved, 
approved with conditions, or disap¬ 
proved pursuant to the requirements of 
this section. 

(ii) Make available in at least one lo¬ 
cation in each region in which the pro¬ 
posed source would be constructed, a 
copy of all materials submitted by the 
owmer or operator, a copy of the review¬ 
ing authority’s preliminary determina¬ 
tion and a copy or summary of other 
materials, if any, considered by the re¬ 
viewing authority in making a prelimi¬ 
nary determination; 


(iii) Notify the public, by prominent 
advertisement in newspaper of general 
circulation in each region in which the 
proposed source would be constructed, 
of the opportunity for comment at a 
public hearing as well as wTitten public 
comment on the information submitted 
by the owner or operator and the re¬ 
viewing authority’s preliminary deter¬ 
mination on the approvability of the 
source. 

(iv) Send a copy of the notice required 
in paragraph (f) (2) (iii) of this section 
to the applicant, the Administrator and 
to officials and agencies having cogni¬ 
zance over the locations where the source 
will be situated as follows: Local air pol¬ 
lution control agencies, the chief execu¬ 
tive of the city and county; any com¬ 
prehensive regional land use planning 
agency; and any State, Federal Land 
Manager, or Indian Governing Body 
whose lands may be significantly affected 
by the source’s emissions. 

(v) Provide opportunity at any public 
hearing held during the public comment 
period for interested persons including 
representatives of the Administrator to 
appear and submit written or oral pres¬ 
entations on the air quality impact of 
such source, alternatives thereto, control 
technology requirement, and other ap¬ 
propriate considerations. 

(vi) Consider all public comments 
submitted in writing within a time speci¬ 
fied in the public notice required in para¬ 
graph (f) (2) (iii) of this section and all 
comments received at any public hear¬ 
ing^) conducted pursuant to paragraph 
(f) (2) (v) of this section in making his 
final decision on the aprovability of the 
application. All comments shall be made 
available for public inspection in at least 
one location in the region in which the 
source would be located. 

(vii) Make a final determination 
whether the source should be approved, 
approved with conditions, or disapproved 
pursuant to the requirements of this 
section. 

(viii) Notify the applicant in writing 
of his final determination. Such notifica¬ 
tion shall be made available for public 
inspection in at least one location in the 
region in which the source would be 
located. 

(g) Source obligation . Each State plan 
shall include legally enforceable proce¬ 
dures to provide for the following: 

(1) Approval to construct shall be¬ 
come invalid if construction is not com¬ 
menced within 18 months after receipt 
of such approval or if construction is 
discontinued for a period of 18 months 
or more. The State may extend such time 
period upon a satisfactory showing that 
an extension is justified. 

(2) Approval to construct shall not 
relieve any owner or operator of the 
responsibility to comply with the control 
strategy and all local. State, and Federal 
regulations which are part of the appli¬ 
cable State Implementation Plan. 

|PR Doc.77-31890 Filed 11-2-77:8:45 am] 
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[ 6560—01 ] 

[ 40 CFR Part 52 ] 

(FRL 811-61 

APPROVAL and promulgation of 
IMPLEMENTATION PLANS 

Prevention of Significant Air Quality 
Deterioration 

AGENCY: Environmental Protection 

Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA is today proposing 
substantial changes to its regulations for 
prevention of significant air quality de¬ 
terioration under the Clean Air Act. 
These regulations establish a scheme for 
protecting areas with air quality cleaner 
than minimum national standards. The 
proposed changes would bring EPA’s cur¬ 
rent regulations into conformity with 
provisions of the Clean Air Act Amend¬ 
ments of 1977 (Pub. L. 95-95). These 
provisions would be administered 'and 
enforced by EPA until such time as the 
States adopt such provisions, as contem¬ 
plated by the 1977 Amendments. These 
changes will greatly expand the coverage 
of EPA’s current regulations and gen¬ 
erally impose more stringent require¬ 
ments for pollution sources seeking to 
construct or modify in clean air areas. 

DATES: Written public comments should 
be submitted to the person listed imme¬ 
diately below by January 3, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Darryl D. Tyler, Chief, Standards Im¬ 
plementation Branch (MD-15), Office 
of Air Quality Planning and Stand¬ 
ards, Research Triangle Park, North 
Carolina 27711, 919-541-5425. 

SUPPLEMENTARY INFORMATION: In 
the Rules and Regulations section of to¬ 
day’s Federal Register, EPA made cer¬ 
tain immediately effective changes to its 
regulation for prevention of significant 
air quality deterioration (PSD), codified 
at 40 CFR 52.21. These changes were 
mandated by the 1977 Clean Air Act 
Amendments (Pub. L. 95-95), enacted on 
August 7. 1977. 

In addition to mandating certain im¬ 
mediately effective changes to EPA’s PSD 
regulation, the new Clean Air Act. in 
Sections 160-169, contains comprehen¬ 
sive new PSD requirements. These new 
requirements are to be incorporated by 
States into their implementation plans 
(under Section 110 of the Act). By vir¬ 
tue of Section 406(d) of the Amend¬ 
ments, such State implementation plan 
revisions are due nine months after EPA 
issues regulations providing the States 
with guidance on submitting approvable 
plan provisions. 

Elsewhere in today’s Federal Register, 
EPA is proposing the necessary guidance 
regulations to the States. EPA intends to 
issue the guidance regulations in final 
form no later than March 1, 1978. Thus 
State implementation plan revisions fully 
conforming to the PSD requirements in 
new Sections 160-169 of the Act will be 
due no later than December 1, 1978. 


In the rulemaking action appearing 
below, 1 EPA is proposing to amend its 
own PSD regulation <40 CFR 52.21) to 
incorporate many of the new require¬ 
ments of Sections 160-169. EPA intends 
to make these amendments effective im¬ 
mediately upon final promulgation, no 
later than March 1, 1978. 

Making these changes to 40 CFR 52.21 
as soon as possible, rather than waiting 
for the deadline for State implementa¬ 
tion plan submissions, is necessary and 
appropriate in EPA’s judgment. Under 
the instant proposal, air pollution sources 
would be brought under the pre-con¬ 
struction requirements of new Section 
165(a) (explained more fully below) at 
an earlier date. EPA has chosen not to 
make Section 165 effective immediately 
upon enactment because it is not one of 
the Sections specified in Section 168 (see 
introductory discussion in today's Fed¬ 
eral Register notice making immediately 
effective changes to 40 CFR 52.21). There 
Is a substantial legal argument, however, 
that Section 165(a) was intended to be 
immediately effective because it applies 
by its terms to sources which commence 
construction “after the date of enact¬ 
ment” of the 1977 Amendments. In light 
of the drafting inconsistencies between 
Sections 165(a) and 168, EPA feels that 
the most prudent course Is to implement 
Section 165(a) as quickly as possible, but 
through the rulemaking process. 

Making Section 165(a) effective 
quickly will help minimize consumption 
cf the new air quality “increments” dur¬ 
ing the time States are developing their 
implementation plan revisions. This is 
principally because (as explained more 
fully below) Section 165(a) requires 
pre-construction review of many addi¬ 
tional types of sources and generally re¬ 
quires a more stringent definition of 
“best available control technology” than 
does 40 CFR 52.21. EPA feels that it has 
obligation to protect against consump¬ 
tion of the increments to the fullest ex¬ 
tent consistent with the law until such 
time as the States take over the PSD pro¬ 
gram as contemplated by Congress. 

Thes^ changes to 40 CFR 52.21 will be 
helpful in other respects. New statutory 
provisions for obtaining variances from 
Class I increments will be made effective 
more quickly. The power of Federal Land 
Managers to redesignate Federal lands 
will be withdrawn more quickly. The 
power of EPA to disapprove State re¬ 
designations on other than procedural 
grounds will be withdrawn more quickly. 
In EPA’s judgment, it is fully consistent 
with new Sections 160-169 to make these 
changes and the others proposed below 
as quickly as possible. 

Under these proposed amendments, 
the new pre-construction review require¬ 
ments of Section 165(a) would apply to 
any source which does not obtain a final 
PSD permit approval before March 1, 
1978 (the date the new requirements will 


l Thls rulemaking action should be read in 
conjunction with the other two actions ref¬ 
erenced above. Public comments should ad¬ 
dress all three actions in a consolidated 
fashion. 


be effective). Even for a source which 
obtains a final PSD permit before March 
1, 1978, the new rules will apply if the 
source will not “commence” construc¬ 
tion, as defined in new Section 169(2), 
before December 1, 1978. This is the date 
State implementation plans incorporat¬ 
ing the new PSD requirements will be 
due. In EPA’s judgment, the new Act 
cannot under any reasonable interpreta¬ 
tion be read to exempt sources commenc¬ 
ing construction after this date from the 
full requirements of Section 165(a). 
Thus, only sources which will commence 
construction before December 1. 1978, 
and which obtain final PSD permit ap¬ 
provals before March 1, 1978 will be re¬ 
viewed under 40 CFR 52.21 as it was auto¬ 
matically amended by the 1977 Amend¬ 
ments (as reflected elsewhere in today’s 
Federal Register) . 

It is important to note that EPA’s cur¬ 
rent PSD regulations contemplate at 
least a 90 -day period from completed 
application submission to permit issu¬ 
ance. Accordingly, sources which have 
not filed completed applications by De¬ 
cember 1, 1977, should not assume that 
a final permit approval will be issued by 
March 1, 1978, and should therefore plan 
to be reviewed under the new rules. 

It is possible that sources which will 
be subject to the new rules will wish to 
initiate the process of obtaining a PSD 
permit before EPA has promulgated the 
new rules in final form. EPA will, on re¬ 
quest from such sources, begin the permit 
process using the rules in their proposed 
form. This should minimize any delays 
in obtaining permits while the new rules 
remain proposed. Once the rules are 
finalized, EPA can issue permits which 
have been processed under the proposed 
rules to the extent there is not a signif¬ 
icant change to the final rule which 
requires a reprocessing of the permit 
application. Even if certain minor 
changes are made, it is highly likely that 
substantial time will be saved for sources 
beginning the process under the pro¬ 
posed rules, in that certain procedures 
(modeling, BACT analysis, public hear¬ 
ing) may not have to be repeated. 

Highlights 

The highlights of the proposed changes 
to 40 CFR 52.21 are as follows: 

Many additional pollution sources will 
be subject to PSD review. 

A more stringent definition of best 
available control technology (BACT) will 
be required for all major sources, in all 
areas and " for all pollutants regulated 
under the Act. 

Major modifications with net emission 
reductions would be subject to BACT 
but not an ambient air impact review. 

New State procedures and EPA review 
criteria will be established for area re¬ 
classifications. 

States, not Federal Land Managers, 
will reclassify Federal lands. 

Federal Land Managers will have new 
procedural rights regarding proposed 
permits affecting Federal Class I areas. 

Variance procedures will be established 
for the increments applicable to Federal 
Class I areas. 
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EPA's current timetables for permit 
review procedures would be replaced by 
a time limit of one year for approval or 
disapproval. 

Source Applicability 

New Section 169(1) of the Act changes 
both the number of pollution source cate¬ 
gories and the size of individual sources 
subject to review. Sources subject to 
PSD review will be those identified In 
the proposed definitions of “major sta¬ 
tionary source*' and “major modifica¬ 
tion." These include 28 identified source 
categories. A source of one of the speci¬ 
fied categories will be a major source (or 
a major modification) if it has the po¬ 
tential to emit (or increase emissions by) 
100 tons per year of any pollutant regu¬ 
lated under the Act. Also, in addition to 
the specified source categories, any other 
source (or modification) with the po¬ 
tential to emit (or increase emissions by) 
250 tons/year or more of any pollutant 
will be subject to review. 

The regulations would replace the 
term “major emitting facility" as used in 
the Act with the term “major stationary 
source" to reflect current EPA termi¬ 
nology. The regulations would also spe¬ 
cifically define “major modification" to 
substantively parallel that of a major 
source. The term “source" would be spe¬ 
cifically defined. Federal facilities will 
be fully subject to the substantive and 
procedural requirements of the regula¬ 
tions. 

The 1977 Amendments do not define 
“potential emissions." EPA is consider¬ 
ing defining “potential emissions" to 
mean those emissions expected to occur 
without control equipment unless such 
control equipment is (aside from air pol¬ 
lution control requirements) necessary 
for the source to produce its normal 
product or is integral to the normal op¬ 
eration of the source. That is. if no in¬ 
dependent business or production conse¬ 
quences would follow from removing or 
not utilizing certain control equipment, 
it would not be deemed “necessary" or 
“integral" Annual potential emissions 
would be based on the maximum annual 
rated capacity of the source, unless the 
source is subject to enforceable permit 
conditions which limit the operating rate 
and/or hours of operation. Other en¬ 
forceable permit conditions on the type 
or amount of materials combusted or 
processed would also be used in deter¬ 
mining the potential emission rate of a 
source. In calculating potential emission 
rates, the EPA intends to use the appro¬ 
priate uncontrolled emission factor In 
“Compilation of Air Pollutant Emission 
Factors" (AP-42), U.S. Environmental 
Protection Agency, Office of Air and 
Waste Management, Office of Air Qual¬ 
ity Planning and Standards. Research 
Triangle Park. N.C. 27711, or applicable 
source test data. 

The Administrator interprets the in¬ 
tent of the 1977 Amendments as requir¬ 
ing a change to the provision in EPA's 
PSD regulations which exempt from re¬ 
view source modifications which do not 
result in net emissions increases. The 


proposed regulations accordingly pro¬ 
vide that any major modification must 
apply best available control technology, 
even if no net increase in emissions will 
result from the modification. However, 
where there is no net increase in source 
emissions (and air quality will not de¬ 
teriorate) , the Agency would not require 
an ambient air quality review for either 
PSD increments or the national ambient 
air quality standards. 

Geographic Applicability 

The proposed regulation would require 
PSD sources in both attainment and 
nonattainment areas to meet the appli¬ 
cable preconstruction requirements of 
Section 165 of the Act. This reflects a 
continuation of EPA's policy of reviewing 
PSD sources in nonattainment areas to 
assure the applicability of best available 
control technology and to prevent the 
transport of any emissions which would 
cause significant deterioration in an af¬ 
fected clean area. The review for PSD 
increments does not apply in regard to 
the source’s impact on the nonattain¬ 
ment area itself. The Agency’s “Emission 
Offset" Interpretative Ruling (41 FR 
55524, December 21, 1976) applies as 
regards to any source impact on non¬ 
attainment areas. 

Increments, and Ceilings 

Section 163(c) of the Act allows a 
State with an approved PSD plan to not 
consider certain concentrations in cal¬ 
culating increment usage. These would 
include federally ordered fuel switches, 
fuel switches caused by gas curtailment 
plans, temporary emissions and new 
sources outside the United States. The 
Act does not appear to make such ex¬ 
emptions available to EPA in implement¬ 
ing its own PSD regulations; thus such 
provisions are not included in the regu¬ 
lations proposed below. 

For PSD reviews undertaken by EPA 
to safeguard ambient air quality ceil¬ 
ings, the Administrator seeks comment 
on mechanisms whereby the primary re¬ 
sponsibility for the NAAQS review would 
be left to the States. To avoid duplicate 
reviews, the Administrator may. in the 
future, condition the PSD permit as sub¬ 
ject to State NAAQS approval. 

Baseline Concentration 

The baseline concentration is that con¬ 
centration upon which consumption or 
expansion of the available increment is 
determined. The baseline concentration 
as applicable for sources of PM and SO, 
under this proposal is that ambient con¬ 
centration level reflecting air quality as 
of January 6, 1975. For annual average 
concentrations, this would be based on 
measured or estimated concentrations 
for calendar year 1974. For short-term 
concentrations, this would be based on 
the maximum measured or estimated 
concentrations for calendar year 1974. 
Where air quality data are not available 
for 1974 in any area, baseline concen¬ 
tration would be estimated by either (1) 
adjusting valid data obtained since 1974 
(such as that data required under the 


proposed preconstruction requirements 
of this regulation) to account for all 
applicable emission increases and de¬ 
creases occurring since 1974, or (2) util¬ 
izing an appropriate atmospheric dis¬ 
persion model based on 1974 emissions 
to estimate the baseline concentration. 

Under this proposal no SO : or PM 
source subject to review for the air 
quality increments could be constructed 
in any area unless the owneF or oper¬ 
ator of any such source would demon¬ 
strate that emissions from the operation 
of such source, in conjunction with the 
effects of growth and reduction in emis¬ 
sions occurring after January 6. 1975, 
would be allowed under the applicable 
air quality increment. The analysis of 
emissions growth and reduction after 
January 6, 1975, of other sources in the 
areas affected by the proposed source 
is to include; (1) All new and modified 
sources commencing construction after 
January 6, 1975; a (2) reductions in 
emissions from existing sources which 
contributed to air quality during all or 
part of 1974; and (3) general commer¬ 
cial, residential, industrial, and other 
source of emissions growth which has 
occurred since January 6.1975. 

Redesignations 

The proposed regulations reflect that 
the Administrator will no longer be able 
to base a disapproval of a proposed 
redesignation on a finding that the State 
decision was arbitrary or capricious, as 
provided in Section 164(b)(2). Also 
States will no longer be required (a? 
they are under 40 CFR 52.21) to them¬ 
selves implement the PSD preconstruc¬ 
tion permit review before EPA will ap¬ 
prove any area redesignations. A Fed¬ 
eral Land Manager will no longer have 
the authority to reclassify Federal land? 
Under the new review criteria, the Ad¬ 
ministrator, if requested, shall review 
and resolve any reclassifications and 
permits objected to by States, Indian 
Governing Bodies or Federal Land 
Managers. 

Where a source would be undergoing 
a preconstruction review pursuant to 
these proposed requirements, and the 
prospective source would impact an area 
proposed for redesignation to a more 
restrictive class, approval could not gen¬ 
erally be granted until final action has 
been taken on the redesignation or the 
redesignation action has been discon¬ 
tinued. Construction approval could be 
granted, however, if the proposed source 
would not violate the increments that 
would be applicable if the redesignation 
were approved. 

Federal Lands 

This proposed regulation will add new 
procedures included in the 1977 Amend¬ 
ments applicable to sources affecting 


•This represents a change in prior poucj 
in EPA’s regulations, in that sources which 
had obtained all necessary permits by Janu¬ 
ary l. 1975 were included to the baseline 
long as they commenced construction by 
June L 1975. 
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Class I Federal lands. The Federal Land 
Managers will have an affirmative re¬ 
sponsibility to protect the air quality re¬ 
lated values (including visibility) of any 
Federal Class I lands. According to the 
legislative history of the Amendments, 
the term “air quality related values’’ in¬ 
cludes the fundamental purpose for 
which such lands have been established 
and preserved by the Congress. In addi¬ 
tion to visibility, which is specifically 
cited in the Amendments, other “air qua¬ 
lity related values” that may be consid¬ 
ered include odor, damage to flora and 
fauna, geologic and cultural characteris¬ 
tics, acid rain and climate. Consequently, 
under § 52.21(e)(8), if a Federal Land 
Manager demonstrates to the Adminis¬ 
trator that any emissions from a pro¬ 
posed major source will have an adverse 
impact on the air quality related values 
of the Class I area even if increments are 
met, a permit will not be issued. 

On the other hand, if the Federal Land 
Manager certifies that emissions will 
have no adverse impact on air quality re¬ 
lated values, and if the preconstruction 
requirements are otherwise met, then the 
State may authorize the Administrator, 
under the proposed regulations, to issue 
a variance from the Class I increments. 
This allows an increase to increments 
similar to the Class II increments (except 
as regards the 3-hour sulfur dioxide 
maximum). The Amendments also pro¬ 
vide a sulfur dioxide variance at a more 
stringent increment level, between the 
Class I and Class II increment concen¬ 
tration. This last variance could be 
granted by the Governor with the Fed¬ 
eral Land Manager’s concurrence, or it 
could be granted at the Governor’s re¬ 
quest over a Federal Land Manager’s ob¬ 
jection upon a Presidential finding that 
such a variance is in the national inter¬ 
est. 

New Section 165(d) (2) (C) (i) of the 
Act provides that a Federal Land Man¬ 
ager or State Governor may require a 
demonstration that a particular source’s 
emissions will not exceed the Class I in¬ 
crement. However, even without a Fed¬ 
eral Land Manager request, a source can¬ 
not be granted a preconstruction permit 
unless it first demonstrates that it will 
not cause any applicable increment, in 
any area, to be exceeded. This is found 
in Section 165(a)(3) of the Act and is 
reflected in § 52.21(e) (3) of the proposed 
rulemaking. Accordingly, no separate 
regulatory provision for Section 165(d) 
(2) (C) (i) is proposed. 

Preconstruction Requirements 
permits 

As required in the Act amendments, 
the proposed regulations will require a 
PSD preconstruction permit for any ma¬ 
jor stationary source if the source is a 
major source of any pollutant regulated 
under the Act (i.e., is one of the 28 
named source categories and has poten¬ 
tial emissions of 100 tons per year or any 
other source that has potential emissions 
of 250 tons per year). 


BACT 

Once a source is subject to PSD review 
because of its potential emissions, new 
Section 165(a) (4> of the Act will subject 
the source to best available control tech¬ 
nology (BACT). For pollutants other 
than particulate matter and sulfur di¬ 
oxide. this requirement is the principal 
one under PSD review. Under the 
Amendments, BACT is always deter¬ 
mined on a case-by-case basis, rather 
than automatically applying any ap. li- 
cable new source performance standard, 
as was the case under EPA regulations. 
Under the BACT definition in this rule- 
making. the Agency would be able to 
establish a design or equiment standard 
where an emission standard would be 
technologically or economically infea¬ 
sible. While the possibility of an equip¬ 
ment standard was not specifically in¬ 
cluded in the definition of BACT under 
the Amendments (new Section 169(3)), 
EPA believes this approach is authorized 
because of Congress’ treatment of Sec¬ 
tion 111 New Source Performance Stand¬ 
ards in the Amendments. 

The Amendments require BACT for 
all pollutants regulated under the Act. 
Thus, any pollutant regulated in Sub¬ 
chapter C of Title 40 of the Code of 
Federal Regulations will be subject to 
a case-by-case BACT determination. 
These include pollutants regulated under 
Title I of the Act—the criteria pollutants 
-subject to NAAQS review, pollutants 
regulated under the Standards of Per¬ 
formance for New Stationary Sources, 
and pollutants regulated under the Na¬ 
tional Emission Standards for Hazard¬ 
ous Air Pollutants. In addition, pollut¬ 
ants regulated under Title II of the Act, 
regarding emission standards for mov¬ 
ing sources, will also be subject. For the 
BACT requirement, the Agency is pro¬ 
posing a deminimus level of 100 tons per 
year potential emissions to be used for 
each pollutant. For example, if a source 
is subject to PSD review either because 
it is one of the named sources or because 
it has potential emissions of 250 tons per 
year of a given pollutant, BACT would 
be required only for those pollutants 
whose potential emissions exceed 100 
tons per year. 

Commencement of Construction 

It will be important in some cases to 
determine whether a source has “com- 
menced” construction, as defined in Sec¬ 
tion 169(2), by a certain date. If a source 
commenced construction prior to June 1, 
1975, it may be exempt from PSD review 
altogether. If a source commenced con¬ 
struction prior to August 7, 1977. it may 
be exempt from the immediately effec¬ 
tive changes to EPA’s PSD regulations. 
If a source will commence construction 
prior to December 1, 1978, it may be 
exempt from the new PSD requirements 
being proposed today (provided it ob¬ 
tains a final PSD permit approval by 
March 1, 1978). 

In determining whether construction 
commenced within the meaning of Sec¬ 


tion 169(2) on a certain date, it is first 
necessary to determine whether the 
owner or operator has obtained all nec¬ 
essary pre-construction approvals or 
permits (as defined in Section 169(2) 
(B)) required by anv air pollution law 
or regulation. Tf nil such permits had not 
been obtained, the inquiry can stop; this 
requirement is a prerequisite for finding 
that construction had commenced. 

Assuming that the permits require¬ 
ment is satisfied bv a source, it is still 
necessarv to find that the source meets 
one of the two additional requirements 
in order to “commence” construction. 
The first alternative is that a continu¬ 
ous, physical on-site construction pro¬ 
gram has begun bv the date in question. 
The words “continuous” and “on-site” 
are key to this test. Jt will not suffice 
merelv to begin erection of auxiliary 
buildings or construction sheds unless 
there is cl^ar evidence (through con¬ 
tracts or otherwise) that construction of 
the entire facility will definitely go for¬ 
ward in a continuous manner. Nor will 
it suffice that erection of certain com¬ 
ponents mav have begun off-site. 

The second alternative is that by the 
date in question, binding agreements 
were entered into for construction of the 
facility to be comnleted within a reason¬ 
able time. The Act specifies that only 
agreements “which cannot be cancelled 
or modified without substantial loss” to 
the source owner would qualify under 
this exemotion. The word “substantial” 
is clearlv key to this test. In EPA's judg¬ 
ment, further definition of this term in 
EPA’s final regulations would be helpful 
in order to assure fairness and uniform¬ 
ity of application. EPA proposes for pub¬ 
lic comment a “10%” test. Under this 
test, if the amount the owner would have 
to pay to cancel construction agreements 
(as of the date in question) would total 
more than 10% of the total project cost 
for the source in question, the loss would 
be deemed “substantial.” 

It should be noted that each major 
source within a “phased” construction 
project must be examined separately to 
determine whether construction has 
commenced. Thus, if a power company 
plans to construct three boilers com¬ 
mencing in 1978, 1980 and 1982—each of 
which qualifies as a major source—the 
fact that there may be a “phased” con¬ 
struction process at the same general 
site does not mean that the boilers com¬ 
mencing construction in 1980 and 1982 
can escape the new PSD requirements 
being proposed today. 

Fuel Conversions 

The proposed regulations (5 52.21(b) 
(2)) provide that use of an alternate 
fuel (if prior to January 6, 1975, the 
source is designed to accommodate such 
alternate fuel) will not be considered a 
modification and will therefore be ex¬ 
empt from PSD review (although any 
emission increase would count against 
the increments and would be considered 
in any subsequent PSD reviews). In 
other portions of the Act (Section 171 
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(4)). “modification" is defined as it is 
in Section 111. The Act Amendments 
modify the definition in Section 111 by 
exempting as a modification any fuel 
conversion pursuant to an order issued 
under Section 2(a) of that Energy Sup¬ 
ply and Environmental Coordination Act 
or by reason of a natural gas curtailment 
plan approved by the Federal Power 
Commission. An important issue is 
therefore whether fuel conversions under 
these circumstances should also be ex¬ 
empt from PSD review. Another issue 
is whether permanent voluntary fuel 
switches should be subject to PSD re¬ 
view. even if a source already has the 
capability to burn alternate fuels. 

SOURCE INFORMATION 

The Administrator may require, as the 
proposed rule reflects, the source owner 
to conduct such monitoring as may be 
necessary to determine the effect that 
emissions from the proposed facility may 
have on air quality in any area which 
may be affected by the emissions from 
the source. 

Effective August 7,1978. under Section 
165(e) of the new Act. one year’s con¬ 
tinuous air quality monitoring data will 
be required as part of a PSD permit ap¬ 
plication. Monitoring data for less than 
one year are acceptable if such data are 
obtained during a time period when the 
maximum air quality concentrations are 
anticipated or predicted (i.e., summer 
and early fall oxidant levels will gen¬ 
erally suffice). Since monitoring data 
will be required as part of a PSD appli¬ 
cation after August 7. 1978. sources ap¬ 
plying shortly after this date will need 
to begin monitoring immediately unless 
representative data will be otherwise 
available. Source monitoring issues are 
more thoroughly discussed in today’s 
Part 51 proposal. 

The preconstruction provisions of the 
new Act (in Section 165(a)(6)) require 
an analysis of any air quality impacts 
projected to result from growth asso¬ 
ciated with the proposed facility. The 
Administrator feels it is necessary to 
apply some de minimis exemptions for 
this requirement. One method for an¬ 
alyzing future ‘‘associated growth’' is 
found in the EPA contracted report. 
“Growth Effects of Major Land Use Proj- 
etcs: Volume HI—Summary" (EPA 450/ 
3-76-192-c. September. 1976) U.S. EPA, 
Office of Air and Waste Management, 
Office of Air Quality Planning and 
Standards. Research Triangle Park. 
North Carolina 27711. That method 
limits associated growth analysis to new 
sources or modifications which them¬ 
selves require an increase in source per¬ 
sonnel by a minimum of 2.250 people. 
Another issue is whether the legislative 
intent was to include the potential fu¬ 
ture indirect effects identified in the 
growth analysis in the PSD increments 
and NAAQS ceilings review. 

The Administrator intends to limit 
approval or disapproval of a major 
source permit on the direct emissions of 
that source. However, where a new 
source will immediately cause specific 
and well defined indirect or secondary 


emissions which can be accurately 
quantified, the Administrator intends to 
consider such secondary emissions in the 
PSD increments and NAAQS ceilings 
review. 

HEARINGS 

New Section 165(a) (2) adds a require¬ 
ment to afford an opportunity for a pub¬ 
lic hearing before granting any PSD per¬ 
mit. The Amendments require that “a 
public hearing has been held with oppor¬ 
tunity for interested persons including 
representatives of the Administrator to 
appear and submit written or oral pres¬ 
entations on the air quality impact of 
such source, alternatives thereto, control 
technology requirements, and other ap¬ 
propriate considerations." 

IMPACT ANALYSIS 

The Amendments and the proposed 
regulations require an impact analysts 
of a proposed source before any PSD 
permit can be granted. The required im¬ 
pact analysis will include analysis of the 
source’s impact on air quality, terrain, 
and soils. The issues raised under these 
provisions are discussed in today’s Part 
51 proposal. 

Public Participation 

The procedures for public participa¬ 
tion would remain essentially those as 
previously found under the EPA regula¬ 
tions to prevent significant deteriora¬ 
tion. The principal new inclusion will be 
the requirement for the opportunity for 
a public hearing on a permit. The 
Amendments require that a final PSD 
decision 1 must be made on a source per¬ 
mit within one year of the date of ap¬ 
plication. The regulations reflect this 
outside limit. This* would be a change to 
the previously specific timetables. The 
EPA Regional Offices would, under the 
proposal, process PSD permits as ex¬ 
peditiously as practicable, dependent 
upon the number and the degree of dif¬ 
ficulty of the permits subject to review. 

Delegation of Authority 

A number of States were delegated 
EPA’s authority to conduct the adminis¬ 
trative review, and in some cases, the 
substantive permit approval, of PSD 
sources. The Administrator considers the 
delegation of authority still valid, but 
automatically subject to the require¬ 
ments of the 1977 Amendments and 
the regulations elsewhere promulgated 
today. Unless these States specifically 
indicate otherwise. EPA intends to al¬ 
low previous delegations to remain fully 
in effect. 

The Amendments and these proposed 
regulations reflect in $ 52.21(e) (3) that 
the Administrator, as. a condition of 
source approval, must review certain 
State determinations of BACT for 
sources of particulate matter or sulfur 
dioxide. If no standard has been estab¬ 
lished under the New Source Perform¬ 
ance Standards of section 111 of the Act. 
the Administrator must give prior ap¬ 
proval to any State BACT determination 
for a source locating in a Class III area 


In order for the proposed source to con¬ 
struct if the State would allow that 
source to increase pollutant concentra¬ 
tions beyond a Class n increment (as if 
the Class III area were a Class n area). 

Comments and Opportunity for 
Hearings 

Interested parties are encouraged to 
participate in this proposed rulemaking 
action by submitting written comments, 
preferably in triplicate to Darryl £>. Tyler 
at the address given in the introduction 
to this preamble. Comments are invited 
on all issues raised in the proposed regu¬ 
lations, this preamble, and the d'xjuments 
referenced in the preamble. All relevant 
comments received no later than Janu¬ 
ary 3. 1977, will be considered. As noted 
above, two closely related actions to this 
proposal appear in today’s Federal Reg¬ 
ister. Many issues overlap these three 
actions. They Should therefore be read 
together: the fact that an issue is raised 
in one proposal and not another does not 
mean that EPA might not be considering 
the issue with respect to any or all of the 
actions. Comments should therefore ad¬ 
dress the three actions in a consolidated 
Tashion. Comments are also solicited on 
any other provisions of the 1977 Amend¬ 
ments relating to PSD which may not 
have been raised in today’s Federal Rtw¬ 
ister. Comments will be available for 
public inspection during normal business 
hours at the Environmental Protection 
Agency. Public Information Reference 
Unit, Room 2922. 401 M Street. S.W., 
Washington, D.C. 20469. 

EPA will also hold public he* lines on 
today’s actions. The hearings will be of 
the informal, legislative type. FPA will 
determine the number and locations of 
these hearings after evaluating written 
requests to appear from interested 
parties and the resources available to the 
Agency. If sufficient interest is shown it 
is likely that four or five hearings will be 
held throughout the country. 

Persons desiring to appear at such a 
hearing should, no later than Novem¬ 
ber 24, 1977. file a written statement with 
Darryl D. Tyler at the address given in 
the introduction to this preamble. Each 
statement should indicate the person's 
name and address, the nature of the per¬ 
son’s Interest in the rulemaking proceed¬ 
ings. and the group or business entity (if 
any) such person represents. EPA plans 
to announce the time and place of the 
hearings in the Federal Register in mid- 
December. 1977, and to hold such hear¬ 
ings in mid-January, 1978. 

It should be stressed that comments 
filed in writing will be given equal weight 
to statements made at public hearings. 
In view of the possibility that some in¬ 
terested persons may find that the dates 
or locations of the hearings will not be 
convenient, all interested persons are 
strongly urged to file written comments 
within the 60-day period provided. Be¬ 
cause these proposed rules will be uni¬ 
formly applicable throughout the coun¬ 
try and EPA’s determinations will have 
nationwide scope and effect, there will 
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be a single national record of all written 
comments and oral statements. It will 
therefore be unnecessary for an inter¬ 
ested party or its representatives to pre¬ 
sent the same statement at more than 
one hearing. 

Executive orders 11821 and 11949 re¬ 
quire assessment of the incremental im¬ 
pacts of each major regulatory proposal. 
This proposal only sets forth the mini¬ 
mum requirements enacted by Congress 
in the Clean Air Act Amendments of Au¬ 
gust 7, 1977. Hence, it imposes no addi¬ 
tional cost or economic impact beyond 
that required by Congress. Consequently, 
the Environmental Protection Agency 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact 
Analysis under Executive orders 11821 
and 11949 and OMB Circular A-107. 

(Secs. 110, 123, 160-169, 301 (a), Clean Air Act 
as amended (42 U.S.C. 7410. 7423, 7470-7479, 
and 7601(a)).) 

Dated: October 31, 1977. 

Douglas M. Costle, 

Administrator . 

Title 40, Part 52 of the Code of Fed¬ 
eral Regulations is proposed to be 
amended as follows: 

1. Section 52.21 is revised as follows: 

§ 52.21 Prevention of significant de¬ 
terioration of air quality. 

(a) Plan disapproval. The provisions 
of this section are applicable to any State 
Implement Plan which has been disap¬ 
proved with respect to prevention of sig¬ 
nificant deterioration of air quality in 
any portion of any State where the exist¬ 
ing air quality is better than the national 
ambient air quality standards. Specific 
disapprovals are listed where applicable, 
in Subparts B through DDD of this part. 
No disapproval with respect to a State’s 
failure to prevent significant deteriora¬ 
tion of air quality shall invalidate or 
otherwise affect the obligations of States, 
emission sources, or other persons with 
respect to all portion of plans approved 
or promulgated under this part. 

(b) Definitions. For the purposes of 
this section: 

(1) “Major stationary source” means 
any of the following stationary sources 
of air pollutants which emit, or have the 
potential to emit, one hundred tons per 
year or more of any air pollutant regu¬ 
lated under the Act from the following 
types of stationary sources: Fossil-fuel 
fired steam electric plants of more than 
two hundred and fifty million British 
thermal units per hour heat input, coal 
cleaning plants (with thermal dryers), 
kraft pulp mills, Portland cement plants, 
primary zinc smelters, iron and steel 
nulls, primary aluminum ore reduction 
plants, primary copper smelters, munici¬ 
pal incinerators capable of charging 
more than two hundred and fifty tons of 
refuse per day. hydrofluoric, sulfuric, 
and nitric acid plants, petroleum re¬ 
fineries. lime plants, phosphate rock 
processing plants, coke oven batteries, 
sulfur recovery plants, carbon black 


plants (furnace process), primary lead 
smelters, fuel conversion plants, sinter¬ 
ing plants, secondary metal production 
facilities, chemical process plants, fossil- 
fuel boilers of more than two hundred 
and fifty million British thermal units 
per hour heat input, petroleum storage 
and transfer facilities with a capacity 
exceeding three hundred thousand bar¬ 
rels, taconite ore processing facilities, 
glass fiber processing plants, and char¬ 
coal production facilities. Such term also 
includes any other source with the po¬ 
tential to emit two hundred and fifty 
tons per year or more of any air pollut¬ 
ant. 

(2) “Major modification” means any 
physical change in, or change In the 
method of operation of a stationary 
source belonging to one of the source 
types specifically identified in paragraph 
(b)(1) (i) of this section which in¬ 
creases the potential amount of any air 
pollutant that could be emitted from the 
source (including those not previously 
emitted and regardless of any emission 
reductions achieved elsewhere in the 
source) by 100 tons per year or any 
physical change in. or change in the 
method of operation of, a stationary 
source not belonging to one of the men¬ 
tioned categories which increases the po¬ 
tential amount of any air pollutant that 
could be emitted from the source (in¬ 
cluding those not previously emitted and 
regardless of any emission reductions 
achieved elsewhere in the source) by 250 
tons per year. Where the following would 
not involve changes to existing permit 
conditions. 

(i) Maintenance, repair, and replace¬ 
ment which the Administrator deter¬ 
mines to be routine for a source category 
shall not be considered a physical 
change, and 

(ii> The following shall not be con¬ 
sidered a change in the method of oper¬ 
ation: 

(a) An increase in the production rate, 
if such increase does not exceed the op¬ 
erating design capacity of the source; 

( b ) An increase in the hours of oper¬ 
ation; 

(c) Use of an alternative fuel or raw 
material, if prior to January 6, 1975, the 
source is designed to accommodate such 
alternative use; or 

(d) Change in ownership of a source. 

(3) “Potential emissions” means those 
emissions expected to occur without con¬ 
trol equipment unless such control 
equipment is (aside from air pollution 
control requirements) necessary for the 
source to produce its normal product or 
is integral to the normal operation of the 
source. Annual potential emissions shall 
be based on the maximum annual rated 
capacity of the source, unless the source 
is subect to enforceable permit condi¬ 
tions which limit the operating rate and/ 
or hours of operation. Other enforceable 
permit conditions on the type or amount 
of materials combusted or processed 
should also be used in determining the 
potential emission rate of a source. 


(4) “Federal Land Manager” means, 
with respect to any lands in the United 
States, the Secretary of the department 
with authority over such lands. 

(5) “Commenced” as applied to con¬ 
struction of a major stationary source 
or major modification means that the 
owner or operator has obtained all nec¬ 
essary preconstruction approvals or per¬ 
mits required by Federal, State, or local 
air pollution emissions and air quality 
lav's or regulations and either has (i) 
begun, or caused to begin, a continuous 
program of physical on-site construction 
of the source, or (ii) entered into bind¬ 
ing agreements or contractual obliga¬ 
tions, which cannot be cancelled or mod¬ 
ified without substantial loss to the own¬ 
er or operator, to undertake a program 
of construction of the source to be com¬ 
pleted within a reasonable time. 

(6) “Necessary preconstruction ap¬ 
provals or permits” means those permits 
or approvals, required by the permitting 
authority under the applicable SIP as 
a precondition to undertaking any ac¬ 
tivity under subdivision (i) or (ii) of 
subparagraph (5) of this paragraph. 

(7) “Best available control technol¬ 
ogy” means an emission limitation (in¬ 
cluding a visible emission standard) or 
equipment standard based on the maxi¬ 
mum degree of reduction of each pollu¬ 
tant subject to regulation under the 
Clean Air Act emitted from or which re¬ 
sults from any major stationary source 
or major modification which Mie per¬ 
mitting authority, on a case-by-case ba¬ 
sis, taking into account energy, environ¬ 
mental, and economic impacts iad other 
costs, determines is achievable for such 
source through application of production 
processes and available methods, sys¬ 
tems, and techniques, including fuel 
cleaning or treatment or innovative fuel 
combustion techniques for control of each 
such pollutant. In no event shall applica¬ 
tion of “best available control technol¬ 
ogy” result in emissions of any pollu¬ 
tants which will exceed the emissions al¬ 
lowed by any applicable standards estab¬ 
lished pursuant to Section 111 or 112 
of this Act. If the Administrator deter¬ 
mines that technological or economic 
limitations on the application of meas¬ 
urement methodology to a particular 
class of sources would make the imposi¬ 
tion of an emission standard infeasible, 
he may instead prescribe a design or 
equipment standard requiring the appli¬ 
cation of best available control technol¬ 
ogy. Such standard shall to the degree 
possible set forth the emission reduction 
achieveable by implementation of such 
design or equipment, and shall provide 
for compliance by means which achieve 
equivalent results. 

(8) “Facility” means an identifiable 
piece of process equipment. A stationary 
source is composed of one or more pollut¬ 
ant-emitting facilities. 

<9> “Administrator” means the Ad¬ 
ministrator of the Envommental Protec¬ 
tion Agency or his designated repre¬ 
sentative. 
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(10) “Indian Reservation" means any 
Federally-recognized reservation estab¬ 
lished by Treaty, Agreement. Executive 
Order, or Act of Congress. 

(11) “Indian Governing Body" means 
the governing body of any tribe, band, or 
group of Indians subject to the jurisdic¬ 
tion of the United States and recognized 
by the United States as possessing power 
of self-government. 

(12) “Construction" means fabrica¬ 
tion, erection, installation, or modifica¬ 
tion of a stationary source. 

(13) “High terrain" means terrain 
that exceeds the plume center line (ef¬ 
fective stack height) or is 900 feet above 
the base of the stack, whichever is less. 

(14) “Baseline concentration" means, 
with respect to any pollutant regulated 
under the Act, that ambient concentra¬ 
tion level reflecting air quality as of 
January 6, 1975. For annual average con¬ 
centrations, this shall be based on meas¬ 
ured or estimated concentrations for 
calendar year 1974. For short-term con¬ 
centrations, this shall be based on the 
second-highest measured or estimated 
concentration at a given site for calen¬ 
dar year 1974. Major stationary sources 
or major modifications on which con¬ 
struction commenced prior to January 
6. 1975, but were not in operation as of 
January 6, 1975, shall be included in the 
baseline and shall not count against the 
maximum allowable increases estab¬ 
lished under this part. Where air quality 
data are not available for 1974 in any 
area, baseline concentrations may be 
estimated by either of the following tech¬ 
niques. 

(i) (a) Utilize air quality data obtained 
pursuant to the monitoring requirements 
of Section 165(e) (1) and (2) of the Act 
or any other valid air quality data ob¬ 
tained since 1974, and 

(b) Adjust such air quality data to 
eliminate or neutralize the air quality 
impact of all new emissions occurring 
since January 6, 1975 (including non¬ 
major stationary sources and modifica¬ 
tions) and control of existing sources oc¬ 
curring since January 6, 1975. 

(ii) Utilize an appropriate atmospheric 
dispersion model based on 1974 emis¬ 
sions to estimate the baseline concentra¬ 
tion. 

(15) “Source" means any structure, 
building, facility, equipment, installa¬ 
tion or operation (or combination there¬ 
of) which: 

(i) Is interrelated because of similar 
processes and/or raw materials, or by 
the production of the same or related 
products, and 

(ii) Is located on one or more contigu¬ 
ous properties which are under the same 
ownership or use entitlement. 

(16) “Reconstruction" means the re¬ 
placement of components of an existing 
existing or source to such an extent that 
the fixed capital cost of the new com¬ 
ponents exceeds 50 percent of the fixed 
capital cost that would be required to 
construct a comparable entirely new fa¬ 
cility or source. Reconstruction of a 
source or facility shall be considered as 
a new source for purposes of this section. 


(c) Area designation and deterioration 
increments —(1) Applicability. The pro¬ 
visions of this paragraph have been in¬ 
corporated by reference into the applica¬ 
ble implementation plans for various 
States, as provided in Subparts B 
through DDD of this part. Where this 
paragraph is so incorporated, the provi¬ 
sions shall also be applicable to all lands 
owned by the Federal Government and 
Indian Reservations located in such 
State. The provisions of this paragraph 
with respect to increments and redesig¬ 
nation requirements do not apply in 
those areas (on a pollutant-specific 
basis) that exceed any national ambient 
air quality standard for sulfur dioxide or 
particulate matter. 

(2) Increments and ceilings, (i) For 
purposes of this paragraph, areas desig¬ 
nated as Class I, II, or in shall be limited 
to the following increases in pollutant 
concentration occurring over the base¬ 
line concentration: Provided, That for 
any period other than an annual period, 
the applicable maximum allowable in¬ 
crease may be exceeded during one such 
period per year at any receptor site. 

Pollutant 

Maximum 

allowable 

» increase 

(micrograms 
per 


Class 1: cubic meter) 

Particulate matter: 

Annual geometric mean- 5 

24-h maximum_ 10 

Sulfur dioxide: 

Annual arithmetic mean- 2 

24-h maximum_ 5 

3-h maximum_ 25 

Class II: 

Particulate matter: 

Annua* geometric mean- 19 

24-h maximum_ 37 

Sulfur dioxide: 

Annual arithmetic mean- 20 

24-h maximum_ 91 

3-h maximum_ 512 

Class III: 

Particulate matter: 

Annual geometric mean- 37 

24-h maximum_ 75 

Sulfur dioxide: 

Annual arithmetic mean- 40 

24-h maximum_ 182 

3-h maximum- 700 


(ii) The maximum allowable concen¬ 
tration of any air pollutant in any area 
to which this paragraph applies shall 
not exceed a concentration for such pol¬ 
lutant for each period of exposure equal 
to— 

(a) the concentration permitted un¬ 
der the national secondary ambient air 
quality standard, or 

(b) the concentration permitted un¬ 
der the national primary ambient air 
quality standard, whichever concentra¬ 
tion is lowest for such pollutant for such 
period of exposure. 

(iii) All of the following areas which 
were in existence on August 7, 1977, shall 
be Class I areas and may not be redesig¬ 
nated: 

(a) International parks, 

(b) National wilderness areas which 
exceed 5,000 acres in size, 

(c) National memorial parks which 
exceed 5,000 acres In size, and 


(d) National parks which exceed 6,000 
acres in size. 

Areas which were redesignated as Class 
I under regulations promulgated before 
August 7, 1977, shall remain Class I, but 
may be redesignated as provided in this 
paragraph. 

(iv> The following areas may be desig¬ 
nated only as Class I or II: 

(a) An area which as of August 7,1977, 
exceeds 10,000 acres in size and is a na¬ 
tional monument, a national primitive 
area, a national preserve, a national 
recreational area, a national wild and 
scenic river, a national wildlife refuge, 
a national lakeshore or seashore. 

(b) A national park or national wilder¬ 
ness area established after August 7, 
1977, which exceeds 10,000 acres in size. 

(3) Redesignation, (i) All areas ex¬ 
cept as otherwise provided under para¬ 
graph (c)(2) (iii) of this section) are 
designated Class II as of December 5, 
1974. Redesignation (except as otherwise 
precluded by paragraphs (c) (2) (iii) or 

(iv) of this section) may be proposed 
by the respective States or Indian Gov¬ 
erning Bodies, as provided below, sub¬ 
ject to approval by the Administrator as 
a revision to the applicable State plan. 

(ii) The State may submit to the Ad¬ 
ministrator a proposal to redesignate 
areas of the State Class I or Class II: 
Provided, That: 

(a) At least one public hearing is held 
in or near the area affected and this 
public hearing is held in accordance with 
procedures established in §51.4 of this 
chapter: 

(b) Other States. Indian Governing 
Bodies, and Federal Land Managers 
whose lands may be affected by the pro¬ 
posed redesignation are notified at least 
30 days prior to the public hearing: 

(c) A discussion of the reasons for the 
proposed redesignation including a satis¬ 
factory description and analysis of the 
health, environmental, economic, social, 
and energy effects of the proposed re¬ 
designation is prepared and made avail¬ 
able for public inspection at least 30 days 
prior to the hearing and the notice an¬ 
nouncing the hearing contains appro¬ 
priate notification of the availability of 
such discussion; 

(d) Prior to the issuance of notice un¬ 
der this subparagraph respecting the re¬ 
designation of any area under this sub¬ 
section, if such area includes any 
Federal lands, the State shall provide 
written notice to the appropriate Fed¬ 
eral Land Manager and afford adequate 
opportunity (but not in excess of 60 
days) to confer with the State respect¬ 
ing the intended notice of redesignation 
and to submit written comments and 
recommendations with respect to such 
intended notice of redesignation. In re¬ 
designating any area under this section 
with respect to which any Federal Land 
Manager has submitted written com¬ 
ments and recommendations, the State 
shall publish a list of any inconsistency 
between such redesignation and such 
recommendations and an explanation of 
such inconsistency (together with the 
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reasons for making such redesignation 
against the recommendations of the Fed¬ 
eral Land Manager). 

( e ) The proposed redesignation is 
based on the record of the State's hear¬ 
ing. which must reflect the basis for the 
proposed redesignation, including con¬ 
sideration of (1) growth anticipated in 
the area, (2) the social, environmental, 
health, energy, and economic effects of 
such redesignation upon the area being 
proposed for redesignation and upon 
other areas and States, and ( 3 ) any im¬ 
pacts of such proposed redesignation 
upon regional or national interests. 

(/) The redesignation is proposed 
after consultation with the elected lead¬ 
ership of local and other substate gen¬ 
eral purpose governments in the area 
covered by the proposed redesignation. 

(iii) Any area other than an area re¬ 
ferred to in paragraph (c) (2) (iv> of this 
section or an area established as Class I 
under paragraph (c)(2) (iii) of this sec¬ 
tion may be redesignated as Class III 
if— 

(a) Such redesignation would meet 
the requirements of paragraph (c) (2) 
(ii) of this section: 

(b) Such rede^ignation, except any 
established bv Indian tribes, has been 
specifically approved bv the Governor 
of the State, after consultation with the 
appropriate Committees of the legisla¬ 
ture if it is in session or with the leader¬ 
ship of the legislature if it is not in ses¬ 
sion (unless State law provides that such 
redesignation mu<?t be specifically ap¬ 
proved by State legislation) and if gen¬ 
eral purpose units of local government 
representing a majority of the residents 
of the area so redesignated enact legis¬ 
lation (including for such units of local 
government resolution- wh^c appropri¬ 
ate) concurring in the State's redesig¬ 
nation: 

(c) Such redcsignation will not cause, 
or contribute to. concentrations of any 
air pollutant which exceeds any maxi¬ 
mum allowable increase or maximum 
allowable concentration permitted un¬ 
der the classification of any other area. 

(d) Prior to any public hearing on 
redesignation of any area, there shall 
be available insofar as is practicable for 
public inspection any specific plans for 
any new major stationary source or ma¬ 
jor modification which may be permit¬ 
ted to be constructed and operated only 
if the area in question is redesignated 
as Class m. 

(iv) Lands within the exterior bound¬ 
aries of reservations of Federally rec¬ 
ognized Indian tribes may be redesig¬ 
nated only by the appropriate Indian 
Governing Body. The appropriate In¬ 
dian Governing Body may submit to the 
Administrator a proposal to redesignate 
areas Class I, Class n, or Class in, pro¬ 
vided that: 

(a) The Indian Governing Body fol¬ 
lows procedures equivalent to those re¬ 
quired of States under paragraph (c) 

(3) (1) and (il) of this section; and 


(b) Such redesignation is proposed 
after consultation with the State(s) in 
which the Indian Reservation is located 
or which border the Indian Reservation. 

(v) The Administrator shall disap¬ 
prove within 90 days the redesignation of 
any area proposed pursuant to this para¬ 
graph only if he finds, after notice and 
opportunity for public hearing, that such 
redesignation does not meet the proce¬ 
dural requirements of this section. If any 
such disapproval occurs, the classifica¬ 
tion of the area shall be that which was 
in effect prior to the redesignation which 
was disapproved. 

(vi) If the Administrator disapproves 
any proposed area designation under this 
subparagraph, the State or Indian Gov¬ 
erning Body, as appropriate, may resub¬ 
mit the proposal after correcting the de¬ 
ficiencies noted by the Administrator. 

(d) Stack heights The degree of emis¬ 
sion limitation required for control of 
any air pollutant under this section shall 
not be affected in any manner by— 

(1) So much of the stack height of any 
source as exceeds good engineering prac¬ 
tice. or 

(2) Any other dispersion technique. 

(e) Review of new major stationary 
sources and major modifications —(1) 
Applicability. The provisions of this 
paragraph have been incorporated by 
reference into the applicable implemen¬ 
tation plans for various States, as pro¬ 
vided in Subparts B through DDD of this 
part. Where this paragraph Is so incor¬ 
porated. the requirements of this para¬ 
graph applv to any major new source or 
major modification for which construc¬ 
tion or modification is commenced on or 
after December 1, 1978. 

(2) Permits: General. No source sub¬ 
ject to this paragraph shall be con¬ 
structed in anv area unless— 

(i) A permit has been issued for such 
proposed source in accordance with this 
section setting forth emission limitations 
or equipment standards for such source 
which conform to the requirements of 
this section and any conditions necessary 
to ensure that the proposed source will 
meet such limits or standards. 

(ii) The proposed permit has been sub¬ 
ject to a review in accordance with this 
section, the required analysis has been 
conducted in accordance with the re¬ 
quirements of this section, and the pro¬ 
cedures for public participation as de¬ 
fined in paragraph (f) of this section 
have been followed. 

(3) Emission Limitations. No source 
subject to this paragraph shall be con¬ 
structed in any area unless— 

(i) The proposed source would meet an 
emission limit or equipment standard 
specified by the Administrator to repre¬ 
sent the application of best available 
control technology for each pollutant 
subject to regulation under the Clean Air 
Act for which the proposed construction 
has the increased potential to emit 100 
tons per year; 

(ii) Notwithstanding any delegation 
of authority by the Administrator to im¬ 
plement the provisions of this paragraph, 
in the case of a source which proposes to 


construct in a Class in area, emissions 
from which would cause or contribute to 
air quality exceeding the maximum al¬ 
lowable increment applicable if the area 
were designated a Class n area and 
where no standard under Section 111 of 
this Act has been promulgated for such 
source category, the Administrator has 
approved the determination of best 
available control technology as set forth 
in the permit; 

(iii) If the Administrator finds that a 
source w r hich meets the emission limits 
specified pursuant to this subparagraph 
would violate an applicable air quality in¬ 
crement or ceiling identified in para¬ 
graph (c) of this section, approval may 
only be granted if the source is subject 
to a permit condition specifying a more 
stringent emission limitation such that 
there will not be a violation of the appli¬ 
cable increments or ceilings; 

(Iv) The owmer or operator of such 
source demonstrates that emissions from 
construction or operation of such source 
will meet all other applicable emission 
standards or standards of performance 
under the Clean Air Act. 

(4) Ambient ceilings. No source sub¬ 
ject to this paragraph shall be con¬ 
structed in any area unless the owner or 
operator of such source demonstrates 
that emissions from such source will not 
cause, or contribute to, air pollution in 
excess of anv ambient air quality stand¬ 
ard in any air quality control region. No 
such demonstation shall apply— 

(i) Where a source is modified but 
does not increase the emissions of any 
pollutant subject to a national ambient 
air quality standard and would not ad¬ 
versely impact air quality in the affected 
area, or 

(ii) For temporary emissions, such as 
those associated with the construction 
phase of a source. 

(5) Ambient increments . No source 
subject to this paragraph shall be con¬ 
structed in any area unless the owner or 
operator of any such source demonstrates 
that emissions from such source, in con¬ 
junction with the effects of growth and 
reduction in emissions after January 6, 
1975, of other sources in the area affected 
by the proposed source, will not cause or 
contribute to air pollution in excess of 
the maximum increases allowed under 
paragraph (c)(2)(i) of this section in 
any applicable area for any pollutant oc¬ 
curring over the baseline concentration. 
The analysis of emissions growth and 
reduction after January 6, 1975, of other 
sources in the areas affected by the pro¬ 
posed source shall include all new and 
modified sources granted approval to 
construct pursuant to this paragraph; 
reduction in emissions from existing 
sources which contributed to air quality 
during all or part of 1974: and general 
commercial, residential, industrial, and 
other source of emissions growth which 
has occurred since January 6. 1975. No 
such demonstration shall apply to— 

(i) Maximum allowable increases for 
Class n areas in the case of an ex¬ 
pansion or modification of a major sta¬ 
tionary source which is in exlst&nce of 
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August 7, 1977, whose actual allowable 
emissions of air pollutants, after com¬ 
pliance with the best available control 
techenology requirements of this para¬ 
graph, will be less than fifty tons per 
year and for which the owner or oper¬ 
ator of such source demonstrates that 
emissions of particulate matter and sul¬ 
fur oxides will not contribute to ambient 
air quality levels in excess of any national 
ambient air quality standard for either 
of such pollutants; 

(il) The maximum allowable increases 
identified in paragraph (c) of this sec¬ 
tion for any area in the case where a 
source is modified but does not increase 
the amount of sulfur dioxide or particu¬ 
late matter emitted and would not ad¬ 
versely impact air quality in the affected 
area: 

(iii) Temporary emissions, such as 
those associated with the construction 
phase of a source. 

(6) Proposed redesignations . Where an 
owner or operator has applied for per¬ 
mission to construct pursuant to this 
paragraph and the proposed source 
would impact on an area which has been 
proposed for redesignation to a more 
stringent class (or the State or Indian 
governing body has announced such con¬ 
sideration), approval shall not be granted 
until the Administrator has acted on the 
proposed redesignation. However, ap¬ 
proval shall be granted if, in the Ad¬ 
ministrator's judgment, the proposed 
source would not violate the increments 
that would be applicable if the redesigna¬ 
tion is approved. The Administrator shall 
withhold approval under this subpara 
graph only so long as the State or In¬ 
dian governing body is actively and ex¬ 
peditiously proceeding toward redesigna¬ 
tion. 

(7) Monitoring requirements. The Ad¬ 
ministrator may require the applicant 
to conduct such monitoring as may be 
necessary to determine the effect w T hich 
emissions from a proposed source mav 
have, or is having, on air quality in anv 
area which may be affected by emissions 
from such source. 

(8) Source information . The owner or 
operator of a proposed source subject to 
this paragraph shall submit all infor¬ 
mation necessary to perform any impact 
analysis or determination required under 
this paragraph. 

(i> Such information shall include: 

*a) A description of the nature, lo¬ 
cation, design capacity, and typical op¬ 
erating schedule of the proposed source, 
including specifications and drawings 
showing the design and plant layout of 
the source; 

(b) A schedule for construction of the 
source; 

<c) A detailed description as to what 
system of continuous emission reduction 
is planned by the source, emission esti¬ 
mates, and any other information neces¬ 
sary to determine that best available 
control technology would be applied; 

(d) For any permit sought under this 
paragraph on or after August 7, 1978, 
an analysis of one year of continuously 
measured air quality data for all pol¬ 


lutants for which there is a National 
Ambient Air Quality Standard, except 
that no such requirement applies in the 
case of nonmethane hydrocarbons. Such 
data shall be adequate to determine 
existing air quality levels in areas that 
will be affected by emissions from the 
source. Monitoring data for less than 
one year are acceptable if such data are 
obtained during a time period when the 
maximum air quality concentrations are 
anticipated or predicted (e.g., generally 
summer and early fall oxidant data will 
be sufficient to meet the requirements of 
this subdivision). 

(ii) Upon request of the Administra¬ 
tor, the owner or operator shall also pro¬ 
vide information on: 

(a) The air quality impact of the 
source, including meteorological and 
topographical data necessary to make 
such estimates; 

(b) Information on the air quality im¬ 
pacts of growth associated with the 
source as well as the nature and extent 
of general commercial, residential, in¬ 
dustrial. and other growth which has oc¬ 
curred in the area affected by the source’s 
emissions since January 6, 1975. 

(iii) The information required by sub- 
paragraph (8) (i) (c) and (d) and 8(ii) 
(a) of tills paragraph shall apply only 
for those pollutants for which the in¬ 
creased potential emissions of the source 
would exceed 100 tons per year. 

(9) Impact analyses, (i) An analysis 
shall be performed to determine the im¬ 
pact the source will have on air quality 
levels in areas affected by emissions from 
the source. Such impacts shall not cause 
or contribute to violations of the appli¬ 
cable ambient ceilings and ambient in¬ 
crements of this section. All estimates 
of ambient concentrations due to source 
emissions required under this section 
shall be based on the applicable air qual¬ 
ity models, data bases, and other require¬ 
ments specified in the "Guidelines on Air 
Quality Models” is inappropriate for a 
particular situation, the model may be 
modified or another model substituted 
after notice and opportunity for public 
hearing. If the Administrator determines 
that the model recommended in the 
guidelines and the model proposed for 
the analysis are comparable, the pro¬ 
posed model may be used without the 
need for public hearing. Methods out¬ 
lined in the "Workbook for the Com¬ 
parison of Air Quality Models” (U.S. 
Environmental Protection Agency, Office 
of Air Quality Planning and Standards, 
Research Triangle Park, North Carolina 
27711, November 1977) shall be among 
those used to determine the compara¬ 
bility of air quality models. 

(ii) An analysis shall be made of the 
impairment to visibility that would occur 
as a result of the source. An assessment 
of any anticipated adverse impact on 
soils and vegetation in the vicinity of 
the source shall also be included. Of 
particular concern are effects to vegeta¬ 
tion that has significant commercial or 
recreational value. 

(ill) An analysis shall be made of the 
air quality impact projected for the area 


as a result of growth assov iated whh 
the source. 

(10) Sources impacting fed rraZ Class / 
areas — additional requirevents —(i) 
Notice to Federal Land Managers. The 
Administrator shall provide notice of the 
permit application, a copy of the pre¬ 
liminary determination required under 
paragraph (f) of this section, and any 
materials used in making that deter¬ 
mination to the Federal Land Manager 
and the Federal official charged with di¬ 
rect responsibility for management of 
any lands within a Class I area which 
may be affected by emissions from the 
proposed source. 

(11) Denial-impact on air quality re¬ 
lated values. A Federal Land Manager 
may demonstrate to the Administrator 
that the emission from an applicable 
source will have an adverse impact or_ the 
air quality-related values (including vis¬ 
ibility) of Federal mandatory Class I 
lands, notwithstanding the fact that the 
change in air quality resulting from 
emissions from such source will not cause 
or contribute to concentrations which ex¬ 
ceed the maximum allowable increases 
for a Class I area. If the Administrator 
concurs with such demonstration, the 
permit shall not be issued. 

(iii) Class / Variances by EPA. (a) The 
owner or operator of a proposed source 
may demonstrate to the Federal Land 
Manager that the emissions from such 
source will have no adverse impact on 
the air quality-related values of such 
lands (including visibility), notwith¬ 
standing the fact that the change in air 
quality resulting from emissions from 
such source wall cause or contribute to 
concentrations which exceed the maxi¬ 
mum allowable increases for Class I area. 
If the Federal Land Manager concurs 
with such demonstration and he so certi¬ 
fies, the State may authorize the Admin¬ 
istrator to issue the permit pursuant to 
the. requirements of paragraph (e)(10) 
(iii) (b) of this section: Provided, That 
the applicable requirements of this sec¬ 
tion are otherwise met. 

Cb) In the case of a permit issued pur¬ 
suant to paragraph (e) (10) (iii) (a) of 
this section, such source shall comply 
with such emission limitations under 
such permit as may be necessary to as¬ 
sure that emissions of sulfur dioxide and 
particulate matter will not exceed the 
following maximum allowable increases 
in ambient concentration, occurring over 
the baseline concentration for such 
pollutants: 

Maximum 
allowable 
increase 
(micrograms 
per cubic 
meter) 

Particulate matter: 

Annual geometric mean- 19 

24-hour maximum- 37 

Sulfur dioxide: 

Annual arithmetic mean- 20 

24-hour maximum_ 91 

3-hour maximum_ 325 

(iv) Sulfur dioxide variance by Gover¬ 
nor with Federal Land Manager’s Con¬ 
currence. The owner or operator of a 
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proposed major stationary source or 
major modification which cannot be ap¬ 
proved under paragraph (e) (10) (ill) of 
this section may submit a demonstration 
to the Governor, after notice and public 
hearing, that the source cannot be con¬ 
structed by reason of any maximum 
allowable increase for sulfur dioxide for 
period of twenty-four hours or less appli- 
able to any Class I area and, in the case 
of Federal mandatory Class I areas, that 
a variance under this clause will not 
adversely affect the air quality related 
values of the area (including visibility). 
The Governor, after consideration of the 
Federal Land Manager's recommenda¬ 
tion (if any) and subject to his concur¬ 
rence, may grant a variance from such 
maximum allowable increase. If such 
variance is granted, the Administrator 
shall issue a permit to such source pur¬ 
suant to the requirements of paragraph 
(eHlOXvi) of this 'section: Provided , 
That the applicable requirements of this 
section are otherwise met. 

(v) Variance by the Governor with the 
President's concurrence. In any case 
where the Governor recommends a vari¬ 
ance under this subparagraph in which 
the Federal Land Manager does not con¬ 
cur, the recommendations of the Gover¬ 
nor and the Federal Land Manager shall 
be transmitted to the President. The 
President may approve the Governor’s 
recommendation if he finds that such 
variance is in the national interest. The 
variance shall take effect if the President 
approves the Governor’s recommenda¬ 
tions. The Act calls for the President to 
approve or disapprove such recommenda¬ 
tion within ninety days after his receipt 
of the recommendations of the Governor 
and the Federal Land Manager. If such 
a variance is granted, the Administrator 
shall issue a permit pursuant to the 
requirements of paragraph (eXIOXvi) 
of this section: Promded, That the ap¬ 
plicable requirements of this section are 
otherwise met. 

(vi) Emission limitations for Pres¬ 
idential or Gubernatorial variance. In 
the case of a permit issued pursuant to 
paragraph (eXIOXiv), or (v) of this 
section, such source shall comply with 
such emission limitations under such 
permit as may be necessary to assure 
that emissions of sulfur dioxide from 
such source, together with all other 
sources, will exceed the otherwise ap¬ 
plicable maximum allowable increases 
for a period of exposure of twenty-four 
hours or less on not more than eighteen 
days during any annual period and that 
during such day such emissions will not 
exceed the following maximum allowable 
increases in ambient concentration, oc¬ 
curring since January 6, 1975, for such 
pollutant: 

Maximum allowable increase 


(Micrograms per cubic motor) 


IVrlod of exposure 

Low terrain 

nigh terrain 


areas 

areas 

-4-h minimum 

34 

6 2 

3*h mutimnm 

130 

221 


(10) Environmental Impact State¬ 
ments. Whenever any new or modified 
source is subject to action by a Federal 
Agency which might necessitate prep¬ 
aration of an environmental impact 
statement pursuant to the National En¬ 
vironmental Policy Act (42 U.S.C. 4321), 
review by the Administrator conducted 
pursuant to this paragraph shall be co¬ 
ordinated with the broad environmental 
reviews under that Act, to the maximum 
extent feasible and reasonable. 

(f> Public participation. (1) Within 
30 days after receipt of an application 
to construct, or any addition to such 
application, the Administrator shall ad¬ 
vise the owner or operation of any de¬ 
ficiency in the information submitted 
in support of the application. In the 
event of such a deficiency, the date of 
receipt of the application for the pur¬ 
pose of this section shall be the date on 
which all required information is re¬ 
ceived by the Administrator. 

(2) Within one year after receipt of 
a completed application, the Admin¬ 
istrator shall: 

(i> Make a preliminary determination 
whether the source should be approved, 
approved with conditions, or disap¬ 
proved pursuant to the requirements of 
this section. 

(11) Make available in at least one lo¬ 
cation in each region in which the pro¬ 
posed source would be constructed, a 
copy of all materials submitted by the 
owmer or operator, a copy of the Ad¬ 
ministrator’s preliminary determination 
and a copy or summary of other ma¬ 
terials, if any. considered by the Ad¬ 
ministrator in making his preliminary 
determination; 

(iii) Notify the public, by prominent 
advertisement in newspaper of general 
circulation in each region in which the 
proposed source would be constructed, 
of the opportunity for comment at a 
public hearing as well as written public 
comment on the information submitted 
by the owner or operator and the Ad¬ 
ministrator’s preliminary determination 
on the approvability of the source. 

(iv) Send a copy of the notice required 
in paragraph (f) (2) (iii) of this section 
to the applicant and to officials and agen¬ 
cies having cognizance over the locations 
where the source will be situated as fol¬ 
lows: State and local air pollution con¬ 
trol agencies, the chief executive of the 
city and county; any comprehensive re¬ 
gional land use planning agency; and 
any State. Federal Land Manager, or 
Indian Governing Body whose lands may 
be significantly affected by the source s 
emissions. 

(v) Provide opportunity at any public 
hearing held during the public comment 
period for interested persons including 
representatives of the Administrator to 
appear and submit written or oral pres¬ 
entations on the air .quality impact of 
such source, alternatives thereto, control 
technology requirement, and other ap¬ 
propriate considerations. 

(vi> Consider all public comments 
submitted in writing within a time speci¬ 
fied in the public notice required in para¬ 


graph (f) (2) (iii) of this section and all 
comments received at any public hear¬ 
ing^) conducted pursuant to paragraph 

(f) (2) (v) of this section in making his 
final decision on the approvability of the 
application. No later than 10 days after 
the close of the public comment period, 
the applicant may submit a written re¬ 
sponse to any comments submitted by 
the public. The Administrator shall con¬ 
sider the applicant’s response in making 
his final decision. All comments shall be 
made available for public inspection in 
at least one location in the region in 
which the source would be located. 

(vii) Make a final determination 
whether the source should be approved, 
approved with conditions, or disapproved 
pursuant to the requirements of this 
section. 

(viii) Notify the applicant in writing 
of his final determination. Such notifica¬ 
tion shall be made available for public 
inspection in at least one location in the 
Region in which the source w f ould be 
located. 

(g) Disputed permits or redesigna¬ 
tions. If any State affected by the redes¬ 
ignation of area by an Indian tribe or 
any Indian tribe affected by the redesig¬ 
nation of an area by a State disagrees 
with such redesignation of any area, or 
if a permit is proposed to be issued for 
any new major stationary source pro¬ 
posed for construction in any State 
which the Governor of an affected State 
or governing body of an affected Indian 
tribe determines will cause or contribute 
to a cumulative change in air quality in 
excess of that allow f ed in this part within 
the affected State or tribal reservation, 
the Governor or Indian Governing Body 
may request the Administrator to enter 
into negotiations with the parties in¬ 
volved to resolve such dispute. If re¬ 
quested by any State or Indian tribe 
involved, the Administrator shall make 
a recommendation to resolve the dispute 
and protect the air quality related values 
of the lands involved. If the parties in¬ 
volved do not reach agreement, the Ad¬ 
ministrator shall resolve the dispute and 
his determination, or the results of 
agreements reached through other 
means, shall become part of the appli¬ 
cable plan and shall be enforceable as 
part of such plan. In resolving such dis¬ 
putes relating to area redesignation, the 
Administrator shall consider the extent 
to which the lands involved are of suffi¬ 
cient size to allow f effective air quality 
management or have air quality related 
values of such an area. 

(h) Source obligation. (1) Any owner 
or operator who constructs or operates 
a stationary source not in accordance 
with the application, submitted pursuant 
to paragraph (e) of this section or with 
the terms of any approval to construct 
a source; or any owner or operator of a 
stationary source subject to this para¬ 
graph who commences construction af¬ 
ter the effective date of these regulations 
without applying for and receiving ap¬ 
proval hereunder, shall be subject to en¬ 
forcement action under Section 113 or 
Section 304 of the Act. 
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(2) Approval to construct shall become 
invalid If construction is not commenced 
within 18 months after receipt of such 
approval or if construction is discon¬ 
tinued for a period of 18 months or more. 
The Administrator may extend such time 
period upon a satisfactory showing that 
an extension is justified. 

(3) Approval to construct shall not re¬ 
lieve any owner or operator of the re¬ 
sponsibility to comply with the control 
strategy and all local. State, and Federal 
regulations which are part of the appli¬ 
cable State Implementation Plan. 

<i) Delegation of authority . (1) The 
Administrator shall have the authority 
to delegate his responsibility, except as 
specifically reserved, for implementing 
the procedures for conducting source re¬ 
view pursuant to this section, in accord¬ 
ance with subparagraphs (2) and (3) of 
this paragraph. 

(2) Where the Administrator delegates 
the responsibility for implementing the 
procedures for conducting source review 
pursuant to this section to any agency, 
other than a regional office of the Envi¬ 
ronmental Protection Agency, the fol- 
lowin gprovisions shall apply: 

(i) Where the agency designated is not 
an air pollution control agency, such 
agency shall consult with the appropri¬ 
ate State and local air pollution control 
agency prior to making any determina¬ 
tion required by this section. Similarly, 
where the agency designated does not 
have continuing responsibilities for man¬ 
aging land use, such agency shall con¬ 
sult with the appropriate State and local 
agency which is primarily responsible for 
managing land use prior to making any 
determination required under this sec¬ 
tion. 

<ii) A copy of the notice pursuant to 
this section shall be sent to the Adminis¬ 
trator through the appropriate regional 
office. 

(3) The Administrator’s authority for 
implementing the procedures for con¬ 
ducting source review pursuant to this 
section shall not be redelegated, other 
than to a regional office of the Environ¬ 
mental Protection Agency, for new or 
modified sources which are located on 
Indian reservations except where the 
State has assumed jurisdiction over such 
land under other laws, in which case the 
Administrator may delegate his author¬ 
ity to the States in accordance with sub- 
paragraphs (2) and (3) of this para¬ 
graph. 

§ 52.01 [Amended] 

2. In § 52.01, paragraph (f), which de¬ 
fines “best available control technology,’* 
is deleted. The Code of Federal Regu¬ 
lations Editor will label Section 52.01(f) 
as “Reserved.” 

3. In §§ 52.G0 (AL), 52 96 (AK), 52.144 
(AZ), 52.181 (AR), 52.270 (CA). 52.343 
(CO), 52.382 (CT). 52.432 (DE), 52.499 
(DC), 52.530 (FL), 52.581 (GA), 52.632 
(HI). 52.683 (ID), 52.738 (IL). 52.793 
(IN), 52.833 (IA), 52.884 (KS), 52.931 
(KY), 52.986 (LA). 52.1029 (ME). 51.1116 
(MD), 52.1165 (MA), 52.1180 (MI). 52.- 
1234 (MN). 52.1280 (MS), 52.1339 (MO), 


52.1382 (MT), 52.1436 (NB), 52.1485 

<NV), 52.1529 <NH), 52.1603 (NJ), 62.- 
1634 (NM), 52.1689 (NY). 52.1778 (NC), 
52.1829 (ND), 52.1884 (OH), 52.1929 

(OK), 52.1987 (OR), 52.2058 (PA), 52.- 
2083 (RI), 52.2131 (SC). 52.2178 (SD), 
52.2233 (TN), 52.2303 (TX), 52.2346 

<UT), 52.2380 (VT), 52.2451 (VA), 52.- 
2497 (WA), 52.2528 (WV). 52.2581 (WI), 
52.2630 (WY), 52.2676 (Guam), 52.2729 
(PR), 52.2779 (VI), and 52.2827 (AmS), 
paragraphs (a) and (b) are revised to 
read as follows: 


(a) The requirements of Section 160 
through 165 of the Clean Air Act are not 
met, since the plan does not include ap- 
provable procedures for preventing the 
significant deterioration of air quality. 

(b) Regulation for preventing signifi¬ 
cant deterioration of air quality . The 
provisions of § 52.21 (b) through (i) are 
hereby incorporated by reference and 
made a part of the applicable State plan 
for the State of —. 

» • • * * 

|FR Doc.77-31889 Filed 11-2-77:8:45 am) 


[ 4910-22 ] 

DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
[ 49 CFR Part 391 ] 

(BMCS Docket No. MC-76) 
MEDICAL QUALIFICATIONS OF DRIVERS 

Withdrawal of Advance Notice of Proposed 
Rulemaking 

AGENCY: Federal Highway Administra¬ 
tion, Department of Transportation. 

ACTION: Docket Closing Notice. 

SUMMARY: This notice will close the 
Advance Notice of Proposed Rulemeking 
(ANPRM), Docket No. MC-76, issued on 
March 28, 1977, 42 FR 16452 to solicit 
comments and information concerning 
possible changes in the medical standard 
which prevents insulin-dependent dia¬ 
betics from operating commercial motor 
vehicles In interstate or foreign com¬ 
merce. It has been determined that the 
present rule as written is adequate in 
furthering the goals of highway safety, 
has a rational basis in fact to preclude 
insulin-dependent diabetics from operat¬ 
ing commercial motor vehicles in inter¬ 
state or foreign commerce, and should 
not be changed. 

EFFECTIVE DATE: October 31, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Gerald J. Davis, Chief, Driver Re¬ 
quirement Branch. Regulations Divi¬ 
sion, Bureau of Motor Carrier Safety, 
202-426-9767: Mr. Tierney, Office of 
the Chief Counsel, 202-426-0834, Fed¬ 
eral Highway Administration (FH 
WA), 400 Seventh Street, SW., Wash¬ 
ington, D.C. 20590. Office hours are 
from 7:45 a.m. to 4:15 p.m. e.s.t., Mon- 
day-Friday. 


SUPPLEMENTARY INFORMATION: 
In 1971, a complete review of the driver 
qualification requirements contained in 
the Federal Motor Carrier Safety Regu¬ 
lations resulted in an amendment estab¬ 
lishing the present minimum medical 
standards. Specifically, § 391.41(b) (3) 
precludes insulin-dependent diabetics 
from operating commercial motor ve¬ 
hicles in interstate or foreign commerce. 

At the urging of diabetic drivers, na¬ 
tional organizations concerned with dia¬ 
betic drivers, and other interested par¬ 
ties, the FHWA issued an ANPRM on 
March 28, 1977, to solicit comments, in¬ 
formation and views from the interested 
public concerning possible changes in 
the medical standard which prevents 
insulin-dependent diabetics from driving 
commercial vehicles in interstate or for¬ 
eign commerce. Specifically, written 
data, views, and comments with docu¬ 
mentation were solicited on the follow¬ 
ing questions. 

(1) Should insulin-dependent diabet¬ 
ics be restricted from driving commer¬ 
cial motor vehicles in interstate or for¬ 
eign commerce? 

(2) Should all diabetics be restricted 
from driving commercial motor vehicles 
in interstate or foreign commerce? 

(3) Should diabetics who are control¬ 
ling their condition through use of hypo¬ 
glycemic agents and diet be restricted 
from driving commercial motor vehicles 
in interstate or foreign commerce? 

(4) If exemptions are granted to in¬ 
sulin-dependent diabetics, or the rule 
changed to relax the present standard, 
what level of insulin can be documented 
as a cut-off for establishing a minimum 
medical standard acceptable to highway 
safety? 

(5) Since users of sulfonylureas (Ori- 
nase, Tolinase, Dymelor, and Diabinese > 
may be more susceptible to hypoglycemic 
reactions: Should diabetics using these 
specific hypoglycemic drugs be restricted 
from driving commercial motor vehicles 
in interstate or foreign commerce? 

Discussion of Major Comments 

The 70 respondents who commented on 
Docket No. MC-76, Standards for Insu¬ 
lin-dependent Diabetics, may be grouped 
into five general categories: 

(1) Representatives of medical, trans¬ 
portation, and union organizations; 

(2) Individual medical professionals: 

(3) Representatives of motor carriers: 

(4) Diabetic drivers: and 

(5) Interested parties of the general 
public. 

For the purpose of the following dis¬ 
cussion “proponents” are individuals 
who support the current rule as written 
and “opponents” are individuals who 
support a relaxation or modification of 
the present rule. 

Representatives of Medical, Transpor¬ 
tation and Union Organizations 

Approximately one out of every three 
respondents were in this category and a 
ratio of two to one existed for propon¬ 
ents supporting the present rule as writ¬ 
ten. However, as a group, the proponents 
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did not express a clear cut desire to see 
the rule strengthened to exclude either 
diabetics who use an oral hypoglycemic 
agent to control their condition or those 
individuals who use sulfonylures (Ori- 
nase. Tolinase, Dymelor, or Diabinese) 
to control their condition from driving. 

Specific comments supporting the 
present rule as written follow: The Na¬ 
tional Association of Motor Bus Owners, 
now American Bus Association (ABA) 
submitted the questions presented in 
Docket No. MC-76 to their medical con¬ 
sultant and among his comments were 
the following: 

The material in the Advance Notice con¬ 
tains an excellent review of the disease con¬ 
cerning its etiology, population, manifesta¬ 
tion, treatment, and complications. There Is 
also an excellent discussion concerning the 
work environment of the commercial vehi¬ 
cle driver, stressing the frequency of physical 
effort, stress, irregularities of the Job, the 
abrupt duty-hour changes, the physical ef¬ 
fort required, the responsibiUty that the bus 
driver has to large numbers of passengers, 
the unbalanced work/rest cycle, long driving 
periods without eating, and numerous other 
complications that emphasize the fact that 
diabetics requiring insulin should not drive 
commercial vehicles in interstate or foreign 
commerce. There is a discussion of the rela¬ 
tionship of diabetics mcllitus to the work 
environment of commercial vehicle drivers. 
Throughout this work, there is reference to 
numerous medical reports by competent ex¬ 
perienced physicians, including the Commit¬ 
tees of The American Diabetes Association, 
the American Medical Association, and the 
American Occupational-Medical Association, 
indicating the need to restrict diabetics re¬ 
quiring insulin from driving commercial ve¬ 
hicles. Diabetics requiring insulin must not 
be permitted to become commercial vehicle 
drivers, even if they are taking small dosages 
of insulin. Because of the nature of the 
work, the physical effort, the inability to re¬ 
main on a regular schedule, hypoglycemia or 
insulin reactions occur frequently. Even if 
the individual was under rigid frequent con¬ 
trol with regular periodic visits to his physi¬ 
cian, it would not be advisable to permit 
these people to drive commercial vehicles 
because the supervision of these rules would 
be Impossible. The Committees of the Ameri¬ 
can Occupational Medical Association, the 
American Medical Association, and the 
American Diabetes Association, as well as 
the Medical Commission on Accident Pre¬ 
vention of Great Britain, all recommend 
that diabetics on insulin should not be per¬ 
mitted to drive commercial vehicles. 

The Chief of Metabolism, Veteran's 
Administration Hospital, Albany, New 
York: 

• • • vehemently opposes any change of 
regulations that would permit an insulin- 
dependent diabetic to drive. Very often the 
hypoglycemic reactions of such patients are 
very Insidious and occur without warning. 

The Committee on Accident and In¬ 
jury Prevention of the Medical Society 
of the State of New York unanimously 
agreed that drivers who require insulin 
should not drive commercial motor ve¬ 
hicles in interstate or foreign commerce. 

The American Petroleum Institute 
(API) expressed a vital interest in reg¬ 
ulations affecting the transportation of 
hazardous materials by highway. Docket 
No. MC-76 was reviewed by members of 


the Medicine and Biological Science De¬ 
partment of American Petroleum Insti¬ 
tute, which includes Corporate Medical 
Directors, Occupational Physicians, In¬ 
dustrial Hygienists, Toxicologists, Safety 
Coordinators and other health profes¬ 
sionals from member companies of the 
Institute, and the reviewers unanimously 
agreed that insulin-dependent diabetics 
should be prohibited from operating a 
commercial motor vehicle in interstate 
commerce. 

One comment of API follows: 

The text of the Federal Register Notice 
makes the best case for not relaxing the 
present qualifications and we know of no 
studies or reports that show otherwise. 

The Private Truck Council of America 
recommends that the current regulation 
with respect to insulin-dependent dia¬ 
betics be retained as is. 

The National Transportation Safety 
Board commends the BMCS for the 
comprehensive review of medical stand¬ 
ards for insulin-dependent diabetic 
drivers, and states: 

Since there Is no back-up system on a bus 
to take over when a driver becomes incapaci¬ 
tated. passenger safety requires that the 
driver's ability not be impaired by an identi¬ 
fiable medical condition. The Board believes 
that the medical standard should not be 
changed to permit insulin-dependent dia¬ 
betics to operate commercial motor vehicles 
In Interstate or foreign commerce. 

The Department of Safety, Division of 
State Police of New Hampshire supports 
the present rule as is: 

We have had several instances where dia¬ 
betics who require insulin have been in¬ 
volved in accidents or stopped because it was 
believed they were operating under the in¬ 
fluence of alcohol, when in fact, they were 
on the verge of insulin shock. 

The American Occupational Medical 
Association, Motor Vehicle Driver Safety 
Committee, goes on record supporting 
the present rule which prohibits insulin - 
dependent diabetics from operating com¬ 
mercial motor vehicles in interstate or 
foreign commerce. 

Our opinion is based on the nature of 
disease plus the nature of treatment. 

The American Trucking Association, 
Inc. (ATA) expressed its vital interest 
in safety regulations which effect motor 
carrier practices and operations and sup¬ 
port retention of the present provision 
of § 391.41(b) (3). 

A careful review of the medical evidence 
in the preamble, as well as additional state¬ 
ments from medical authorities familiar with 
the physical demands Involved in truck driv¬ 
ing, clearly indicates that the severity of dia¬ 
betics requiring Insulin for control is so 
great that, coupled with the possible side- 
affects from the use of insulin, the condition 
warrants continued disqualification of such 
diabetics from driving in Interstate or for¬ 
eign commerce. In light of the medical evi¬ 
dence. it takes little imagination to recog¬ 
nize, for example, the risk attendant to 
allowing Insulin-dependent diabetics to take 
long trips alone to sparsely populated and 
Infrequently patrolled areas, as other inter¬ 
state truck drivers often do. 


The ATA also believes there is suffi¬ 
cient medical evidence that diabetics 
who control their conditions with oral 
hypoglycemic agents also pose a signif¬ 
icant risk when employed as truck 
drivers. 

The ATA recommends that the BMCS 
undertake a survey of motor carriers to 
ascertain the safety record on non-in¬ 
sulin-dependent diabetics before any 
change in the regulation is proposed and 
adopted. 

The American Diabetes Association 
was one of the few organizations that 
supported its opinion with documenta¬ 
tion. The Committee on Employment 
and Opportunities for the Diabetic. 
American Diabetes Association, submit¬ 
ted 11 separate documents to support 
their medical conclusions. 

The questions proposed by the BMCS was 
presented by the President of the Amerlcau 
Diabetes Association’s Committee on Employ¬ 
ment and Opportunities for the Diabetic at 
the recent national meeting of the American 
Diabetes Association. The American Diabetes 
Association’s Committee on Employment and 
Opportunities for the Diabetic is dedicated 
to fight against discrimination in employ¬ 
ment against patients with diabetes mellltus. 
The Committee is composed of doctors, 
nurses, public health professionals, diabetics 
and parents of diabetics—all of whom are 
fostering the welfare of the patient with dia¬ 
betes mcllitus. We view with dismay, as the 
many other organizations, including the 
World Health Association, the restrictions 
hindering employment of diabetics. We 
strongly urge the adoption of a more liberal 
attitude which will aid in the elimination of 
discrimination against diabetics. We feel that 
diabetics shoiUd have the same chance as any 
other person of obtaining and performing 
work for which he is medically and voca¬ 
tionally qualified. However, we feel that the 
data available to date, presented in the Fed¬ 
eral Register on March 28. 1977, support the 
present Department of Transportation Regu¬ 
lation which prohibits insulin-taking dia¬ 
betics from operating a commercial motor 
vehicle in interstate or foreign commerce. 

Also, the Committee believes that dia¬ 
betics who are controlled by diet and 
with hypoglycemic agents, should not be 
regulated. 

Generally, organizations that favor re¬ 
laxing or modifying the present stand¬ 
ards (opponents) believe that the quali¬ 
fication determination should be on an 
individual basis. 

Specific comments follow: 

The International Brotherhood of 
Teamsters (IBT» vitally interested in 
Docket No. MC-76 because of its poten¬ 
tial impact on their members, opposes 
the blanket disqualification of insulin- 
dependent diabetics who operate in inter¬ 
state or foreign commerce. Also, the IBT 
union opposes the disqualification of dia¬ 
betic drivers using hypoglycemic agents 
to control their disease. The IBT sup¬ 
ported its position with a statement from 
the Chairman of the Medical Advisory 
Committee of the IBT. 

For patients with more brittle or harder to 
control diabetes who are on an injectable 
insulin, 25 units NPH or equal of long acting 
insulin, they should be allowed to drive but 
should be checked every 4 months with a 
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fasting blood sugar and 2-hour postprandial 
blood sugar. For those drivers on low dosages 
of injectable insulin greater care must be 
taken when on longer drives, particularly in 
less patrolled areas such as out West. 

In drivers taking larger amounts of insulin, 
greater than 25 units NPH and which also 
may require small amounts of regular insu¬ 
lin. some regulation may be required for the 
long-haul driver, particularly when in the 
cab alone. 

Local No. 662, General Drivers and 
Helpers Union, suggests that the doctors 
have the necessary expertise to be able 
to know If a person is capable of driving. 

The Meadowbrook Endocrinology Clin¬ 
ic and Hormone Laboratory strongly 
urges positive action in the relaxation of 
the present restriction on insulin-taking 
diabetics in the operation of interstate 
trucks or buses. 

The Director of the Bureau of Safety, 
Maine Department of Transportation, 
supports changes In the present rule. 

Diabetes affects different people in various 
different ways, and to various degrees. It 
would certainly appear to me that with the 
advancement and medical technology that 
have occurred in the past few years, it makes 
it possible for many of the diabetics that 
have been prevented from driving in the past 
to now be able to do so. 

Individual Medical Professionals 

This category represented approxi¬ 
mately 17 percent of the respondents 
and as, a group, favored relaxation or 
modification of the present rules. None 
of the opponents submitted supporting 
documentation and only a few of the in¬ 
dividuals critiqued Docket No. MC-76. 

Proponents who support the present 
rule as written stated: 

Although I am strongly In favor of easing 
restrictions on diabetics, I am opposed to 
permitting insulin-dependent diabetics from 
(sic) driving commercial motor vehicles in 
interstate or foreign commerce. 

I agree with the supporting data and rec¬ 
ommend no change in existing regulations 
for insulin-dependent drivers. 

Research has established that diabetes is 
not a single condition. It is a cluster of ail¬ 
ments and the individual diabetic driver 
should be considered in relation to the de¬ 
fined disease. Some diabetics are rather con¬ 
trolled by diet and weight reduction, others 
only by very careful lifetime management. 
Unfortunately, metabolic shortcomings of 
the diabetic state interfere with sharp men¬ 
tal focus and gradually lower motor and sen¬ 
sory function. Associated vasculitis Intro¬ 
duces variable secondary effects that may 
gradually reduce vision and alertness. Pro¬ 
gression of diabetic damage is usually slow 
but it varies widely. In summary, the insulin- 
dependent person should not drive trucks or 
commercial vehicles, and hypoglycemic 
agents are dangerous, frequently abused, and 
those who use them probably should not 
drive trucks. 

I do not believe that drug-controlled pa¬ 
tients with diabetes mclUtus constitute a 
safe population from which to pick commer¬ 
cial vehicle drivers. The character of the work 
demands, the unpredictable workloads, and 
work-hours enhance the probability of poor 
control of diabetes mellitus. This increases 
the risk of hypoglycemic shock, episodes and 
possible hypoglycemic-hyperosmolor epi¬ 
sodes, and with chronic border-line control 
also increases the risk of unexpected cerebral 


and coronary artery occlusions with subse¬ 
quent strokes myocardial infarction. 

Specific comments of individuals sup¬ 
porting the relaxation or modifications 
of the present rule follow: 

It is difficult to lump all diabetics together 
Just because they require insulin as opposed 
to a group of diabetics who do not take in¬ 
sulin. While some patients require Insulin 
and have diabetes that is very difficult to 
control and frequently run the danger of in¬ 
sulin reactions, there are others who require 
only small dosages of insulin and never have 
Insulin reactions and are as stable from the 
medical standpoint as any non-diabetic. In 
this type of patient. I think that there should 
be no blanket rule against them earning a 
living by driving a truck. The stability of 
diabetes and their adherence to a diabetic 
regimen should, of course, be documented by 
their physician or other observers for each 
individual because, of course, there is a lot at 
stake. 

The quality of the insulin has been refined, 
allowing smaller dosages to keep a diabetic 
condition well In control, and much has 
been done in the area of diet management. 
In fact, an individual who has been insulin- 
dependent since early youth, will very likely 
be a more careful person because he has had 
to live with and manage his diabetes for 
many years. We feel that a Federal Regula¬ 
tion disqualifying all insulin-dependent in¬ 
dividuals from being interstate drivers is a 
gross discrimination against many such per¬ 
sons and requires an immediate and 
thorough review by the appropriate agencies. 

I have in my practice a number of Juvenile 
and adult-onset diabetics who are controlled 
on varying amounts of insulin. Many of these 
have done exceedingly well for many years, 
without any episodes of either acidosis or 
insulin shock. It occurs to me that these 
people lead practically normal life styles, and 
I see no reason, in people who manifest this 
degree of stability to be concerned about 
their driving. 

Any regulation that discourages men with 
diabetes from obtaining the best available 
treatment (namely insulin) has unfortunate 
affect upon them both physiologically and 
physically. It is in fact true, that men who 
drive trucks for a living avoid the use of 
insulin, solely because of this regulation, and 
their health may deteriorate unnecessarily 
on this account. 

To restrict diabetes to the rule set forth on 
Docket No. MC-76 is all but okay. I am think¬ 
ing specifically of a man In my practice who 
will not show himself and walks around in 
ketosis with blood sugars in the 500 range 
because he knows that your ruling would be 
the end of his livelihood. 

The vast majority of insulin-dependent 
diabetic patients are able to regulate their 
diet and activity so that they can perform al¬ 
most any Job. I have treated over 6,000 
diabetics in the past 30 years, and there is 
no Job that you can name that I have not 
hart at least one patient perform that Job In 
a successful manner. About one percent of 
all Insulin-dependent diabetic, patients have 
lost normal homostatic mechanisms for con¬ 
trolling their blood glucose and are subject 
to unpredictable hypoglycemia. These un¬ 
stable patients should not drive motor vehi¬ 
cles and we would not be Justified in dis¬ 
criminating all diabetics if we apply a rule 
that affects 69 percent who cause no 
problems. 

Motor Carrier Representatives 

Approximately 30 percent of the re¬ 
spondents were from this category. The 


motor carrier representatives were three 
to one in support of the present rule as 
written. Four proponents believe the 
driving restrictions should strength¬ 
ened to preclude those drivers who con¬ 
trol their condition by use of diet and 
oral hypoglycemic agents from driving 
commercial vehicles. The following com¬ 
ments are a summary of the general 
views of the individuals who support the 
present rule as written. 

The Federal Register report, was excel¬ 
lently and professionally presented, and I 
feel accurately reflects the various problems 
involved with such changes. 

The concept of occupational restriction 
with people with various medical problems 
is not limited to diabetics. Certainly, the 
compensated cardiac has also expected limi¬ 
tations and occupations that common sense 
dictate. The concept of a “controlled 
diabetic/* however, is largely a misnomer and 
that control is based on multiple stabilizing 
factor; and interstate commerce, by its very 
nature, makes “control" hazardous and 
unrealistic. 

The Advance Notice of this possible change 
is riddled with reasons to leave Section 391- 
41(b) (3) as is. For instance, "• • • diabeies 
is a complex puzzle still to be solved • • • 
sudden driving incapacitation. • • • dia¬ 
betes complicated by infections or * other 
stress • * * absolute control of these dis¬ 
eases has not been achieved • • * driver 
blackout * • * may go into insulin shock. 

I know of no other occupation which has 
built into it as much irregular pattern as 
over-tlie-road truck driving. The nature of 
this occupation is such that no matter how 
much care is taken there will be times when 
regular patterns cannot be followed. 

Each carrier has a responsibility of devel¬ 
oping a program that will enable them to 
have a safe operation. It Is when exemptions 
are granted for various physical problems 
that we may have put ourselves into a situa¬ 
tion that may not enable us to have the safe 
operation. Many times, I believe we lose sight, 
of the fact the possibility of what can hap. 
pen Lf a driver is not physically qualified and 
operates a commercial vehicle. 

The present Regulation. “• • • wo? 
adopted after much study and research and 
is supported by the position of the U.S. Pub¬ 
lic Health Service whch takes the position 
that: ‘Since diabetes is a disease which, on 
many occassions, can result in the loss of 
consciousness or disorientation in time and 
space, it seems to us that any, except a very 
mild diabetic, should be considered as an 
unsafe operator of a motor vehcle. Certainly 
a person who receives Insulin is in double 
Jeopardy of becoming incapacitated. This is 
so because, in the first instant, this disease 
is probably of greater severity, and sec¬ 
ondly, insulin per se may result in loss of 
consciousness under certain conditions 
where it is not used properly/ *' 

Blackouts come on suddenly with a dia¬ 
betic. Certainly an airline pilot could not 
qualify if he had a diabetic problem, then 
why a bus driver or truck driver. 

As the Federal Register report noted, “In 
each of these studies, there was a significant¬ 
ly higher accident risk associated with the 
diabetic driver," and it is our opinion that 
any '‘risk" is not in the best interest of safety 
on the highways. 

Although medical science has made great 
strides at controlling diabetic reactive symp¬ 
toms, we must ask the question—Can one 
uncontrolled reaction which may cause death 
or serious injury to either the driver or 
others be overlooked? 
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Personal family experience has shown some 
diabetics do not maintain a stable position 
on insulin. They can be forgetful and can 
over or under administer Insulin. All these 
things could cause serious problems on the 
Nation’s highways. 

One respondent submitted case studies 
of diabetic drivers, and concluded: 

• • • The diabetic taking insulin can 
conceal the fact, at least for a while, if they 
stick to a rigid dieting and medication sched¬ 
ule, and are willing to falsify some answers 
on physical examination forms, and diabetic 
drivers can easily become a deadly menace 
on our streets and highways while driving 
large commercial vehicles regardless of all 
precautionary measures taken to try and 
control their problem. 

Due to the Irregularity of hours on duty, 
delay schedules caused by breakdowns, load¬ 
ing or unloading delays in traffic congestion, 
is not possible for a driver to get his rest or 
meals on & routine basis as Is required by 
diabetics requiring Insulin. It would not be 
in the best interest of these individuals or 
the public to allow them to drive commer¬ 
cial vehicles. 

Specific comments of individuals sup¬ 
porting relaxation or modification of the 
present rule follow: 

I would like to encourage you to eliminate 
this ruling as I believe that is grossly unfair 
to a large segment of our population. 

1 have been in safety work for 15 years, so 
I make this statement with a sound under¬ 
standing of the problems, but I believe these 
people know their problems and will cer¬ 
tainly take treatment as needed. 

It is our comment that diabetes that can 
oe controlled by insuUn injections applied by 
the driver himself should not be considered 
a physical defect to automatically disqualify 
a person from driving commercial vehicles 
m interstate commerce. We feel that restric¬ 
tions in the present absolute form should be 
lifted and that exemptions should be 
granted, depending on the Judgment of med¬ 
ical specialists.. 

Drivers should only be disqualified in In¬ 
stances where there Is a history of reactions. 
Dosages should not bo the criteria for estab¬ 
lishing a minimum medical standard. Such 
standards should be based on the degree to 
which his diabetes Is controlled. 

I have dealt with diabetes for some years 
now. and I find that Just as many problems 
arise with the use of oral medication as with 
insulin. In either case, your diet must be 
watched, but this is done Just as well while 
driving, as a person who holds down a Job 
and must eat away from home. 

Diabetic Drivers 

Tliis category accounted for 11 percent 
of the total amount of respondents. Gen¬ 
erally, the diabetic driver believed the 
present rule was discriminatory and in¬ 
dicated that diabetic drivers are no more 
a hazard on the road than anyone else. 
All of tile respondents in this category 
supported a relaxation of the present 
rule. 

Specific comments follow: 

I hold feellngB of discrimination; as if I 
were a handicap. The law was made for safety 
precautions because some diabetics have 
symptoms such as blackouts. For myself, I 
keep on a prescribed diet, take my insulin 
daily, water ski. snow ski, race motorcycles, 
backpan (pack) but I can't drive a truck 
even though I own 7 of them. 


Lift the 40-year old ban that prevents dia¬ 
betics from driving Interstate trucks and 
hauling hazardous materials. 

I take 4 units of NPH U100 each day and 
I have found no problems or difficulty of any 
kind in coring for myself and the equipment 
needed while I am on the road. 

As you know, the President of the United 
States is trying to put people back to work, 
and It appears that the Federal Government 
is trying to put people out of work, by put¬ 
ting such unnecessary stipulations on people. 

Comments op the General Public 

This category made up 16 percent of 
the respondents that submitted com¬ 
ments to Docket No. MC-76. Nearly one- 
third of the respondents in this cate¬ 
gory were the result of a form letter 
supporting a particular diabetic driver 
and requesting that the 40-year ban that 
prevents diabetics from operating inter¬ 
state trucks, buses, and vehicles hauling 
hazardous materials be lifted. Most of 
the respondents cited the present rule 
as being discriminatory toward diabetics 
and suggested that diabetics under con¬ 
trol are no more of a risk than the aver¬ 
age interstate truck driver. All of the 
respondents in this category supported 
a relaxing of the present rule. 

Specific comments follow: 

With proper diet and control of Insulin 
intake, I feel a diabetic is as healthy as any 
individual. 

Diabetes is now better understood and con¬ 
trolled and I believe that a diabetic who can 
show a history of control should be granted 
operating privileges. 

Most diabetics know when to eat and when 
to take Insulin and have plenty of time to 
prepare themselves for any emergencies, 

Miscellaneous Comments 

One respondent suggested that the 
FHWA get its final decision from the 
American Medical Association. The po¬ 
sition of the Committee on Medical 
Aspects of Automotive Safety of the 
American Medical Association stated in 
its “Physician’s Guide for Determining 
Driver Limitation: that patients having 
diabetes well controlled by insulin may 
drive private vehicles but should be 
advised against driving commercial or 
passenger transport vehicles, because of 
the possibility of an episode of hypo¬ 
glycemia/’ Tliis position was discussed 
in Docket No. MC-76. 

Several respondents suggested that a 
study be conducted with regard to dia¬ 
betics who are controlling their condition 
with the use of oral hypoglycemic agents 
and diet before any further rulemaking 
activity. The Bureau will consider the 
possibility of future research in this area. 

Another respondent suggested hear¬ 
ings be held to discuss the subject in 
more detail. The Bureau has documented 
its position thoroughly in Docket No. 
MC-76, and believes that public hearings 
are not necessary. 

Finally, one respondent prescribed 
dosage levels of insulin as a standard for 
granting exemptions to the present rule. 
This opinion was not documented with 
evidence. As discussed in MC-76 and 
pointed out by a few respondents an 


exemption to the present rule based on 
insulin levels is not practical or feasible 
because of the complexities involved and 
the many variables that must simul¬ 
taneously be controlled and considered. 

Determination op Issues 

In an ANPR issued in March 1977, the 
Federal Highway’s Bureau of Motor Car¬ 
rier Safety documented its position, sup¬ 
ported by over 40 separate references, 
that insulin-dependent diabetics should 
not operate commercial motor vehicles 
in interstate or foreign commerce. 

The Bureau of Motor Carrier Safety 
has carefully sought and collected public 
views on the ANPR and the present dia¬ 
betic rule, $ 391.41(b) (3) of the Federal 
Motor Carrier Safety Regulations, and 
has completed a review of the docket 
comments. 

Recognizing that many of the re¬ 
spondents are experts in their field, each 
comment was judged on its otim merit. 
The comments which w f ere supported 
with documentation were, however, giv¬ 
en more weight in the final determina¬ 
tion. For example, the American Diabe¬ 
tes Association’s Committee on Employ¬ 
ment and Opportunities for the Diabetic 
submitted separate documents in sup¬ 
port of the current rule. Also, one motor 
carrier submitted several histories on 
diabetic commercial motor vehicle driv¬ 
ers. In contrast very few of the respond¬ 
ents w*ho supported a relaxation of the 
current rule directly commented on the 
data In the Advance Notice of March 28, 
1977. Those supporting relaxation also 
failed to submit any medical references 
in support of their position. 

In the final analysis, because both the 
more substantive medical comments and 
the medical literature cited in the Ad¬ 
vance Notice support retention of the 
present rule, it is evident that the inter¬ 
est of highway safety is better protected 
by retaining the rule in its present form. 
Consequently, the following final deter¬ 
minations are issued: 

(1> Section 391.41(b) (3) has a ration¬ 
al basis in fact, to preclude insulin-de¬ 
pendent diabetics from operating com¬ 
mercial motor vehicles in interstate or 
foreign commerce: 

(2) It is apparent from the comments 
that all diabetics should not be restricted 
from driving motor vehicles in interstate 
or foreign commerce, and the present 
rule will not be strengthened; 

(3) Docket No. MC-76 did not gen¬ 
erate any new information which war¬ 
rants rulemaking activity to preclude 
diabetic drivers, who control their con¬ 
dition by the use of oral hypoglycemic 
agents and/or diet, from driving in in¬ 
terstate or foreign commerce; 

(4) There is no support for the grant¬ 
ing of exemptions to the rule based on 
dosage levels of insulin: and finally, 

(5> Docket No. MC-76 identified a few 
studies that implied that users of sul- 
fonylureas may be more prevalent to hy¬ 
poglycemic reactions, but no further in¬ 
formation was submitted in this area 
and the response to this issue was in- 
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adequate to support rule-making activity 
without further research. 

This Docket closing notice is issued 
under the authority of Section 204, In¬ 
terstate Commerce Act, as amended, 49 
U.S.C. 304, Section 6, Department of 
Transportation Act (49 U.S.C. 16655(e) 
(f)), and the delegations of authority by 
the Secretary of Transportation and the 
Federal Highway Administration in 49 
CFR1.48 and 301.60. 

Issued on October 31,1977. 

Kenneth L. Pierson, 

Acting Director , 
Bureau of Motor Carrier Safety. 
[PR Doc.77-31871 Filed ll-2-77;8:45 am] 

[ 4310 - 55 ] 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 17 ] 

TEN SPECIES OF REPTILES 
Status Review 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Review of the status of ten 
(10) species of reptiles. 


SUMMARY: The Service is reviewing 
the status of ten (10) species of reptiles 
to determine whether they should be 
proposed as Endangered or Threatened 
species. There is sufficient evidence that 
overcollection and habitat destruction 
may be contributing to the decline of 
these species to warrant a review of their 
status. This review will provide addi¬ 
tional Information upon which a deter¬ 
mination can be made. 

DATE: Information regarding the status 
of these species should be submitted on 
or before February 1,1978. 

ADDRESS: Comments and information 
should be submitted to the Director 
(OES), U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Keith M. Schreiner, Associate 
Director—Federal Assistance, Fish and 
Wildlife Service, U.S. Department of 
the Interior, Washington, D.C. 20240; 
phone: 202-343-4646. 

SUPPLEMENTARY INFORMATION: 
The species of reptiles for which this no¬ 
tice of review is issued are as follows: 


Scientific name 

Common name 

Where found 

AmpMsbatna baktri __ 

Baker's legless lizard. 

Puerto Rico. 

Aulaeopiax Uptosoma . 

I/nnpropdtin yrtulue spUndida .... 
Jjampropcltie rn erica na alter na.... 

Phrynotoma m’caUi . 

Piluophi 9 melanolcucus lodinyi _ 

Pituoph is mclanolcucut ruthveni 
Stilosoino extenuoium . 

I'audanus skink.... 

Desert kingsnakc. 

Pacific Trust Territories. 

Arizona, New Mexico, Texas, Oklahoma. 

Gray-banded kingsnnkc. 

Flat-tailed homed lizard. 

Black pine snake. 

Louisiana pine snake. 

6hort-tailed snake. 

Texas. 

California. 

Louisiana, Mississippi, Alabama. 

Louisiana, Texas. 

Florida. 

TantUla cotitica .. ... 

Vma inornate .. 

Miami crowned snake. 

Coachella Valley Iringc-toed lizard.. 

Do. 

California. 


in these species and the destruction of 
their habitat. 

The primary author of this document 
is Dr. C. Kenneth Dodd, Jr., Office of 
Endangered Species. 

Note. —The Service has determined that 
this document does not contain a major ac¬ 
tion requiring preparation of an Economic 
Impact Statement under Executive Order 
11949 and OMB Circular A-107. 

Dated: October 27,1977. 

Lynn A. Greenwalt, 

Director . Fish and Wildlife Service . 

|FR Doc.77-31704 Filed 11-2-77; 8:45 am] 


The Service is seeking the views on 
the status of these reptiles from the 
Governors of Alabama, Arizona, Cali¬ 
fornia, Florida, Guam, Louisiana, Mis¬ 
sissippi, New Mexico, Oklahoma, Puerto 
Rico, and Texas, as well as the Acting 
High Commissioner of the Pacific Trust 
Territories. Other interested parties are 
hereby invited to submit any factual in¬ 
formation, including publication and 
written reports, which is germane to 
this status review. The Service is espe¬ 
cially interested in receiving informa¬ 
tion concerning the collection and trade 
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[ 3410-07 ] 

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

[Designation No. A509J 

MINNESOTA 

Designation of Emergency Areas; 

Correction 

On October 11, 1977, the Secretary of 
Agriculture determined that farming, 
ranching, or aquaculture operations were 
substantially affected in Clay and Mah¬ 
nomen Counties, Minnesota, to be named 
as emergency loan areas. 

In FR Doc. 77-31090 appearing at page 
56629, in the issue of Thursday, October 
27, 1977, the following change is made: 
the date of the severe wind and hailstorm 
should have been shown as June 29, 1977, 
for Clay County. 

Done at Washington, D.C., this 26th 
day of October, 1977. 

Gordon Cavanaugh, 
Administrator , 

Farmers Home Administration. 

I FR Doc.77-31803 Filed 11-2-77; 8:45 amj 


[ 3410-07 ] 

[Designation No. A515J 

TEXAS 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following Texas 
Counties as a result of drought May 1 
through September 30. 1977. in Ellis 
County and April 15 through September 
30, 1977. in McLennan County. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for emer¬ 
gency loans pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act. as amended, and the pro¬ 
visions of 7 CFR 1904 Subpart C. Exhibit 
D, Paragraph V B, Including the recom¬ 
mendation of Governor Dolph Briscoe 
that such designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than April 17. 1978. for physical losses 
and October 19, 1978, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes it im¬ 
practicable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and Invite public par¬ 
ticipation. 


Done at Washington, D.C., this 26th 
day of October, 1977. 

Gordon Cavanaugh. 

Administrator , 

Farmers Home Administration . 
[FR Doc.77-31806 Filed 11-3-77:8:45 tan\ 


[ 3410-11 ] 

Forest Service 

DESCHUTES NATIONAL FOREST 
ADVISORY COMMITTEE 

Meeting 

The Deschutes National Forest Ad¬ 
visory Committee will meet at the resi¬ 
dence of Samuel S. Johnson, Camp Sher¬ 
man, Oreg. 97730, at 5:30 p.m. on 
Wednesday, November 30, 1977. 

The subject of this meeting will be the 
results of public involvement pertaining 
to the Draft Environmental Impact 
Statement of the Land Management Plan 
of the Deschutes National Forest. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
the Forest Supervisor or Kay Coyner at 
211 NE Revere, Bend, Oregon 97701, tele¬ 
phone, 503-382-6922. Written statements 
may be filed with the Committee before 
or after the meeting. 

Dated: October 28, 1977. 

Earl E. Nichols. 

Forest Supervisor. 

[FR Doc.77-31850 Filed 11-2-77:8:45 am) 


[ 3410 - 11 ] 

10-YEAR TIMBER RESOURCE MANAGE¬ 
MENT PLAN FOR MT. HOOD NATIONAL 
FOREST 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Mt. Hood 
National Forest Timber Resource Man¬ 
agement Plan, USDA-FS-R6-FES 
(Adm)-76-14. 

The environmental statement concerns 
a proposed revision of the Timber Re¬ 
source Management Plan of the Mt. 
Hood National Forest. The current plan 
was proposed in 1962 and is outdated. 
Significant advances in intensive Forest 
Management and in the methods for de¬ 
termining annual harvest levels have 
occurred since the last plan was pre¬ 
pared. The changes need to be reflected 


in a new Timber Resource Management 
-Plan. The environmental statement de¬ 
scribes a proposed action and several 
alternatives based on the different levels 
of management intensity and different 
management strategies. The proposed 
action best meets resource and Forest 
Service policy requirements while allow¬ 
ing the harvest of 66.67 million cubic feet 
(364.1 million board feet) of timber an¬ 
nually. The proposed action programs an 
additional 6.77 million cubic feet (44.3 
million board feet) of timber annually 
above the level set by the current plan. 
The proposed plan incluudes an aggres¬ 
sive effort to salvage dead timber, to re¬ 
forest land and to apply intensive silvi¬ 
cultural practices on those acres of land 
available for timber production, reforest¬ 
ation of nonstock backlog acres is 
planned, as well as planting genetically 
superior trees in the last two years of the 
ten year period encompassed in the pro¬ 
posed plan. The Mt. Hood Timber Re¬ 
source Management Plan does not pro¬ 
pose land allocations to various uses; 
rather, it sets levels of timber harvest on 
the area allocated to timber production 
by land management planning processes 
and coordinates timber harvest with 
other uses. 

The final environmental statement 
was transmitted to CEQ on October 26, 
1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Forest Service, South Agriculture 
Bldg., Room 32.10, 12th St. and Independ¬ 
ence Ave. SW.. Washington. D.C. 20013. 
USD A, Forest Service. Pacific Northwest Re¬ 
gion., 319 SW. Pine, Portland. Oreg. 97204. 
Mt. Hood National Forest, Supervisors Office. 
2440 SE. 195th Avenue, Portland. Oreg. 
97233. 

Barlow Ranger Station. Du fur. Oreg. 97021. 
Bear Springs Ranger Station, Mauptn, Oreg. 
97037. 

Clackamas Ranger Station. Estacada, Oreg. 
97023. 

Columbia Gorge Ranger Station, Troutdale. 
Oreg. 97060. 

Estacada Ranger Station. Estacada, Oreg. 
97023, 

Hood River Ranger Station. Parkdale. Oreg. 
97047. 

Zigzag Ranger Station. Zigzag. Oreg. 97073. 

Colleges and libraries in the vicinity of 
the Mt. Hood National Forest have refer¬ 
ence copies available. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Mt. Hood National Forest, 2440 
SE. 195th Avenue, Portland. Oreg. 97233. 

Copies of the environmental statement 
have been sent to various Federal, State 


FEDERAL REGISTER, VOL. 42, NO. 212—THURSDAY, NOVEMBER 3, 1977 










57494 


NOTICES 


and local agencies as outlined in the 
CEQ guidelines. 

Dated: October 26, 1977. 

Curtis L. Swanson. 
Regional Environmental Coor¬ 
dinator. Planning, Program¬ 
ing and Budgeting. 

[PR Doc.77-31774 Filed 11-2-77;8:45 am[ 


[ 3410 - 16 ] 

Soil Conservation Service 

ASH CREEK FLOOD PREVENTION RC&D 
MEASURE, OREGON 

Intent to Prepare an Environmental Impact 
Statement 

Pursuant to Section 102(2) (c) of the 
National Environmental Policy Act of 
1969; the Council on En vironmental 
Quality Guidelines, (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Con¬ 
servation Service, U.S. Department of 
Agriculture, gives notice that an environ¬ 
mental impact statement is being pre¬ 
pared for the Ash Creek Flood Preven¬ 
tion RC&D Measure. Polk County, Oreg. 

The environmental assessement of this 
Federal action indicates the project may 
cause significant local impacts on the 
environment. As a result of these find¬ 
ings, Mr. Guy W. Nutt. State Conserva¬ 
tionist, has determined that the prepa¬ 
ration and review of an environmental 
impact statement is needed for this 
project. 

The measure concerns a plan for flood 
prevention. The planned works of im¬ 
provement include the modification of 
about 6.300 feet of the north fork of 
Ash Creek, plus a diversion of approxi¬ 
mately 1,135 feet to bypass about 2 miles 
of a tributary. 

A draft environmental impact state¬ 
ment will be prepared and circulated for 
review by agencies and the public. The 
Soil Conservation Service invites partici¬ 
pation of agencies and individuals with 
expertise or interest in the preparation 
of the draft environmental impact state¬ 
ment. The draft environmental impact 
statement will be developed by Mr. Guy 
W. Nutt, State Conservationist, Soil Con¬ 
servation Service, Federal Building, 16th 
Floor, 1220 SW., 3rd Avenue, Portland, 
Oreg. 97209. 

Dated: October 21,1977. 

M. D. Burdick, 

Director, Resource Development 
Division, Soil Conservation 
Service. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901. Resource Conservation and 
Development Program—Public Law 87-703, 
16 U.S.C. 590 a-f. g.) 

[FR Doc.77-31775 Filed ll-2-77;8:45 am] 


[ 3410 - 16 ] 

CITY OF SHOSHONE CRITICAL AREA 
TREATMENT MEASURE, IDAHO 

Intent to Not Prepare an Environmental 
Impact Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 


1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Con¬ 
servation Service, U.S. Department of 
Agriculture, gives notice that an environ¬ 
mental impact statement is not being 
prepared for the City of Shoshone Criti¬ 
cal Area Treatment Measure, Lincoln 
County, Idaho. 

The environmental assessment of this 
federally-assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Amos I. Garrison, Jr., State 
Conservationist, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this measure. 

This measure consists of placing rip¬ 
rap on the eroding banks of the Little 
Wood River at seven sites in the City 
limits of Shoshone, Idaho. A temporary 
diversion will also be constructed to par¬ 
tially dewater the stream while construc¬ 
tion is carried out. 

The notice of intent to not prepare an 
environmental impact statement has 
forwarded to Council on Environmental 
Quality. The basic data developed during 
the environmental assessment is on file 
and may be reveiwed by interested par¬ 
ties at the Soil Conservation Service, 304 
North Eighth Street, Room 302, Boise, 
Idaho 83702. An environmental impact 
appraisal has been prepared and sent to 
various Federal, State, and local agencies 
and interested parties. A limited number 
of copies of the environmental impact 
appraisal is available to fill single copy 
requests. 

No administrative action on implemen¬ 
tation of the proposal will be taken until 
December 5, 1977. 

Date: October 27,1977. 

Edward E. Thomas, 
Assistant Administrator lor 
Land Resources , Soil Conser¬ 
vation Service. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901, Resource Conservation and 
Development Program—Public Law 87-703, 
16 U.S.C. 590 a-f. g.) 

[FR poc.77-31873 Filed ll-2-77;8:45 am] 


[ 3410 - 16 ] 

DEEP CREEK FARM IRRIGATION 
MEASURE, IDAHO 

Intent to Not Prepare an Environmental 
Impact Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Conser¬ 
vation Service, U.S. Department of Agri¬ 
culture, gives notice that an environ¬ 
mental impact statement is not being 
prepared for the Deep Creek Farm Irri¬ 
gation Measure, Oneida County. Idaho. 

The environmental assessment of this 
federally-assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 


the environment. As a result of these 
findings, Mr. Amos I. Garrison, Jr., State 
Conservationist, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this measure. 

The measure concerns a plan for con¬ 
verting an existing open ditch irrigation 
system to a gravity pressured sprinkler 
irrigation system. The planned works of 
improvement include approximately 22.5 
miles of pressure pipeline and necessary 
appurtenances. There will be about 3,800 
acres of on-farm sprinkler systems and 
irrigation water management associated 
with the measure. 

The notice if intent to not prepare an 
environmental impact statement has 
been forwarded to the Council on En¬ 
vironmental Quality. The basic data 
developed during the environmental 
assessment is on file and may be reviewed 
by interested parties at the Soil Conser¬ 
vation Service, 304 North Eighth Street, 
Room 302, Boise, Idaho 83702. An en¬ 
vironmental impact appraisal has been 
prepared and sent to various Federal. 
State, and local agencies and interested 
parties. A limited number of copies of the 
environmental impact appraisal is avail¬ 
able to fill single copy requests. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until December 5, 1977. 

Dated: October 21,1977. 

M. D. Burdick. 

Director, Resource Development 
Division, Soil Conservation 
Service. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901, Resource Conservation and 
Development Program—Public Law 87-703, 
16 VJQ.C. 590 a-f, g.) 

[FR Doc.77-31777 Filed 11 2-77;8:45 am] 


[ 3410 - 16 ] 

DEL NORTE PUBLIC WATER-BASED 
RECREATION MEASURE 

Intent to Not Prepare an Environmental 
Impact Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Con¬ 
servation Service, U.S. Department of 
Agriculture, gives notice that an en¬ 
vironmental impact statement is not be¬ 
ing prepared for the Del Norte Public 
Water-Based Recreation Measure, Rio 
Grande County, Colorado. 

The environmental assessment of this 
federally-assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Robert G. Halstead, State 
Conservationist, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this project. 

The project or measure concerns a 
plan for recreation development within 
the town of Del Norte, Colorado. The 
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planned works of improvement include 
sanitary, water and picnic facilities. In 
addition, the present sprinkler system 
will be extended and new grass seeded. 
An expanded parking area with traffic 
control barriers and additional lighting 
for safety and security is planned. A 
hard surface court for dual season use is 
proposed. Volleyball, shuffleboard. ice 
skating and baseball are planned for an 
open space area. 

The notice of intent to not prepare an 
environmental impact statement has 
been forwarded to Council on Environ¬ 
mental Quality. The basic data devel¬ 
oped during the environmental assess¬ 
ment is on file and may be reviewed by 
interested parties at the Soil Conserva¬ 
tion Service, State Office. 2490 W. 26th 
Avenue, Denver, Colo. An environmental 
impact appraisal has been prepared and 
sent to various Federal, State, and local 
agencies and interested parties. A limited 
number of copies of the environmental 
impact appraisal is available to fill single 
copy requests. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until December 5, 1977. 

Date: October 27, 1977. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901, Resource Conservation and 
Development Program—Public Law 87-703. 
16 U.S.C. 590 a-f, g.) 

(FR Doc.77-31872 Filed 11-2-77:8:45 ami 

[3410-16] 

ROSEVILLE FLOOD PREVENTION RC&D 
MEASURE, NORTH DAKOTA 

Intent to Prepare an Environmental Impact 
• Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500) ; 
and the Soil Conservation Service Guide¬ 
lines (7 CFR Part 650); the Soil Conser¬ 
vation Service, U.S. Department of Agri¬ 
culture, gives notice that an environ¬ 
mental impact statement is being pre¬ 
pared for the Roseville RC&D Measure. 
Traill County, N. Dak. 

The environmental assessment of this 
federally assisted action indicates that 
the measure may not cause significant 
adverse local, regional, or national im¬ 
pacts on the human environment. How¬ 
ever. pursuant to the Soil Conservation 
Service Guidelines (7 CFR 650.7(a) (1>) 
an environmental impact statement is 
being prepared. 

The measure concerns a plan for flood 
prevention and critical area treatment. 
The planned works of improvement in¬ 
clude approximately 5 miles of channel 
work and appurtenances, 2 miles of di¬ 
version dike and channel and one-half 
mile of dike for flood prevention and 4 
drop structures for critical area treat¬ 
ment. 

A draft environmental impact state¬ 
ment will be prepared and circulated for 


review by agencies and the public. The 
SCS invites participation of agencies and 
individuals with expertise or interest in 
the preparation of the draft environ¬ 
mental impact statement. The draft en¬ 
vironmental impact statement will be 
developed by Mr. Allen L. Fisk, State 
Conservationist, Soil Conservation Serv¬ 
ice, P.O. Box 1458, Bismarck, N. Dak. 
58501. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901, Resource Conservation and 
Development Program—Pub. L. 87-703, 16 
U.S.C. 590 a-f, g.) 

Dated: October 21, 1977. 

M. D. Burdick, 

Director, Resource Develop - 
ment Division, Soil Conserva¬ 
tion Service. 

[FR Doc.77-31776 Filed 11-2-77:8:45 am| 

[ 6320—01 ] 

CIVIL AERONAUTICS BOARD 

(Order 77-10-115; Docket 30656] 

ALIA—THE ROYAL JORDANIAN AIRLINES 

Statement of Tentative Findings and 

Conclusions and Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of October 1977. 

In the matter of application of ALIA— 
The Royal Jordanian Airlines Corp. for 
the renewal and amendment of its for¬ 
eign air carrier permit. 

Pursuant to Order 75-3-85 approved 
by the President on March 22, 1975, 
ALIA—The Royal Jordanian Airlines 
Corp. (ALIA) was granted a charter 402 
permit which incorporated the authority 
prescribed by the Nonscheduled Air Serv¬ 
ice Agreement between the United States 
and the Hashemite Kingdom of Jordan, 
signed September 31, 1974. 1 The Speci¬ 
fied Rights and Prescribed Services of 
the Nonscheduled Agreement were ex¬ 
tended and amended by an exchange 
of notes, effective March 16,1977. 

To make its permit conform to the 
amended agreement, ALIA requests in 
its application filed March 23, 1977, and 
amended May 25, 1977, that its agree¬ 
ment charter permit be amended to: (1) 
Delete the provisions which permitted 
ALIA to operate the first twenty charter 
flights originating in the United States 
without reference to the condition that 
ALIA shall not perform a greater num¬ 
ber of United States origin charter flights 
than Jordan origin charter flights in any 
calendar y*ar, i2> add One-stop-inclu- 
sive Tour, Special Event, and Advance 


1 ALIA holds a second foreign air carrier 
permit for charter transportation containing 
additional authority not prescribed by the 
Nonscheduled Agreement between the United 
States and Jordan. The authority in this per¬ 
mit was renewed by Order 76-7-30, approved 
July 7. 1976, for a period of five years. 

By Order 77-7-28. approved July 9, 1977, 
ALIA also received a permit authorizing it to 
engage in Joint scheduled foreign air trans¬ 
portation with Syrian Arab Airlines (Syrian- 
air) of persons, property, and mall between 
New York. N.Y. and Amman. Jordan and 
Damascus. Syria, subject to conditions. 


Booking Charters to the list of charter- 
types which ALIA Is authorized to per¬ 
form, and (3) make the permit of indef¬ 
inite duration. 

No answers have been filled to ALIA’s 
application. 

On four occasions (Dockets 24337, 
27115, 27586, and 30656), the Board 
found that ALIA was substantially owned 
and effectively controlled by the Govern¬ 
ment of Jordan, that it was financially 
and operationally fit, and that it was in 
the public interest to grant ALIA’s re¬ 
quests for renewed or new authority. We 
are aware of no changes in ALIA’s struc¬ 
ture or operations which would require 
us to modify those findings. The Board 
finds, therefore, that it is in the public 
interest to direct all interested persons to 
show cause why ALIA’s charter foreign 
air carrier permit should not be renewed 
and amended in the form indicated by 
the attached specimen permit. Our tenta¬ 
tive findings and conclusions in this re¬ 
gard are that: 

(a) ALIA is fit. willing, and able prop¬ 
erly to perform the foreign air trans¬ 
portation proposed herein and to con¬ 
form to the provisions of the Act and 
the rules, regulations, and requirements 
of the Board thereunder; 

(b) ALIA is substantially owned and 
effectively controlled by the Government 
of Jordan; 

(c) It is in the public interest to renew 
and amend in the form indicated by the 
attached specimen permit, the foreign 
air carrier permit issued to ALIA pursu¬ 
ant to Order 75-3-85, so that it will con¬ 
form to the revised Nonscheduled Air 
Service Agreement between the United 
States and Jordan; 

(d) The public interest requires that 
the exercise of the privileges granted by 
said permit be subject to the terms, con¬ 
ditions. and limitations contained in the 
attached specimen form of permit, and 
to such other reasonable terms, condi¬ 
tions and limitations required by the pub¬ 
lic interest as may from time to time be 
prescribed by the Board; and 

(e) A hearing on the application of 
ALIA is not required in the public in¬ 
terest. 

We further find that renewal and 
amendment of ALIA’s charter foreign 
air carrier permit would not be a major 
Federal action significantly affecting the 
quality of the environment within the 
meaning of section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969. 
and will not constitute a “major regula¬ 
tory action" under the Energy Policy 
and Conservation Act of 1975, as defined 
in section 313.4(a)(1) of the Board’s 
Regulations. 3 

All interested persons will be given 21 
days following the adoption of this order 
to show cause why the tentative findings 
and conclusions set forth here should not 
be made final. We except such persons 


3 Although ALIA will be authorized to op¬ 
erate more charter types, its first twenty 
flights will no longer be exempt from the 
applicable uplift ratio. Thus it is expected 
that there will be no significant increase in 
services and no material increase in the uti¬ 
lization of fuel. 
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to direct their objections, if any. to spe¬ 
cific issues and to support such objections 
with detailed analyses. If an evidentiary 
hearing is requested, each objector should 
name the specific markets or other issues 
with respect to which a hearing is re¬ 
quested and should state, in detail, why 
such a hearing is necessary and what 
relevant and material facts he would ex¬ 
pect to establish through such a hearing. 
Vague, general, or unsupported objec¬ 
tions will not be entertained. 

Accordingly, it is ordered that: 1. All 
interested persons are directed to show 
cause why the Board should not make 
final the tentative findings and con¬ 
clusions set forth here and why an order 
should not be issued, subject to approval 
by the President pursant to section 801 
of the Act. renewing and amending, in 
the form indicated by the attached speci¬ 
men permit, the foreign air carrier per¬ 
mit issued to ALIA—The Royal Jor¬ 
danian Airlines Corp. by Order 75-3-85; 

2. Any interested persons having ob¬ 
jections to tlie issuance of an order mak¬ 
ing final the tentative findings and con¬ 
clusions or to the issuance of the pro¬ 
posed foreign air carrier permit shall, 
within 21 days after adoption of this 
order, file with the Board and serve on 
the persons named in paragraph 5 a 
statement of objections specifying the 
part or parts of the tentative findings or 
conclusions objected to, together with a 
summary of testimony, statisical data 
and such evidence expected to be relied 
upon to support the statement of ob¬ 
jections; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken by 
the Board: Provided, That the Board 
may proceed to enter an order in accord¬ 
ance with the tentative findings and con¬ 
clusions here if it determines that there 
are no factual issues presented that war¬ 
rant the holding of an evidentiary hear¬ 
ing;* * 

4. In the event no objections are filed to 
this order, all further procedural steps 
will be deemed to have been waived and 
that the Board may proceed to enter 
an order in accordance with the tenta¬ 
tive findings and conclusions; and 

5. This order shall be served upon 
ALIA—The Royal Jordanian Airlines 
Corp., Trans World Airlines, Inc., the 
Ambassador of the Hashemite Kingdom 
of Jordan, and the Department of State. 

This order shall be published in the 
Federal Register and transmitted to the 
President. 

By the Civil Aeronautics Board. 4 

Phyllis T. Kaylor, 
Secretary. 

jFR Doc.77-31882 Filed 11-2-77;8:45 amj 


3 Since provision is made for the filing of 
objections to this order, petitions for recon¬ 
siderations will not be entertained. 

* All Members concurred. A specimen per¬ 
mit is filed with the Office of the Federal 
Register as part of the original document. 


[ 6320-01 ] 

{Docket 30886; Order 77-10-114] 

AVALON AVIATION LTD. 

Statement of Tentative Findings and 

Conclusions and Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of October 1977. 

Application of Avalon Aviation Ltd., 
for a foreign air carrier permit pursuant 
to section 402 of the Federal Aviation Act 
of 1958. 

By application filed May 16, 1977,' Av¬ 
alon Aviation Ltd. (Avalon) requests a 
foreign air carrier permit to engage in 
charter foreign air transportation of 
persons and their accompanying bag¬ 
gage, and planeload charter foreign air 
transportation of property, between any 
point or points in Canada and the United 
States, using “small aircraft"* pursuant 
to the Nonscheduled Air Service Agree¬ 
ment executed on May 8, 1974, by the 
Governments of the United States and 
Canada. 

Fitness of Applicant for a Foreign Air 
Carrier Permit 

Avalon was incorporated under the 
Canada Corporations Act on February 5, 
1971. The Air Transport Committee of 
the Canadian Transport Commission has 
issued Avalon license No. A.T.C. 570/77 
<CF), dated April 21, 1977, a class 9-4 li¬ 
cense which authorizes the holder to op¬ 
erate international charter commercial 
air services from a base at Red Deer, Al¬ 
berta. The licensee is restricted in its op¬ 
erations to the use of Group D aircraft 3 
(restricted to Canso PBY-5A aircraft). 
The Canadian Department of Transport, 
Civil Aviation Branch, has issued Avalon 
Operating Certificate No. 3166, dated July 
15, 1975, which certifies that the carrier 
is adequately equipped and able to con¬ 
duct a safe operation. 

Avalon’s balance sheet as of December 
31, 1976, shows current assets of $90,748 
compared with current liabilities of 
$230,816. Total assets and liabilities were 
$742,230. The company shows total share¬ 
holders’ equity of $102,931. The appli¬ 
cant’s statement of operations for the 
year ended December 31,1976, shows rev¬ 
enue of $786,889 of which $772,292 was 
derived from flying. The carrier's ex¬ 
penses were $690,601 resulting in a net 


1 A copy of the application has been trans¬ 
mitted to the President of the United States 
in accordance with the requirements of sec¬ 
tion 801 of the Act. 

-“Small aircraft” are defined by the Non¬ 
scheduled Air Service Agreement as aircraft 
which are not “large aircraft.” “Large air¬ 
craft” are defined as aircraft having both (a) 
maximum passenger capacity of more than 
30 seats or a maximum payload capacity of 
more than 7,500 pounds, and (b) a maximum 
authorized takeoff weight on wheels greater 
than 35.000 pounds. 

J Under Canadian Air Transport Commit¬ 
tee regulations. Group D consists of aircraft 
with a maximum authorized takeoff weight 
on wheels over 18,000 pounds but not greater 
than 35,000 pounds. 


profit from operations of $96,288. Net in¬ 
come after taxes was $65,670. Despite the 
carrier’s weak current ratio, the appli¬ 
cant appears to possess sufficient finan¬ 
cial resources to support a finding of fi¬ 
nancial fitness. Furthermore, the appli¬ 
cant states that since its inception it has 
never been unable to meet current finan¬ 
cial obligations and has never defaulted 
on any commitment to provide transpor¬ 
tation. 

In its application, the carrier states 
that it has seven Canso PBY-5A aircraft 
available for charters to the United 
States. Five of the aircraft have a pas¬ 
senger seating capacity of 12 passengers. 
The other two aircraft have a passenger 
seating capacity of 18 passengers. The 
applicant has never had an accident in¬ 
volving deaths or injuries. 

“Public Interest” in Award of tiie 
Authority Sought 

The applicant relies upon the Non¬ 
scheduled Air Service Agreement signed 
by the Governments of Canada and the 
United States on May 8, 1974, as the 
basis for the grant of the requested au¬ 
thority. By diplomatic note No. 367, 
dated August 12, 1977, the Government 
of Canada designated the applicant un¬ 
der the Agreement to perform charier 
services with small aircraft. 4 The air¬ 
craft the applicant plans to use in its 
operations between the United States 
and Canada are within the scope of the 
designation. 

Ownership and Control of the 
Applicant 

The officers of the corporation are R. 
H. Murdock, President and Director; C. 
Cloghesy. Secretary-Treasurer; and G. 
A. Stapley. Vice President and Director. 
The application also lists as director of 
the corporation: A. R. McLean, W. De- 
luce, and D. R. McDougall. All of the 
officers and directors are Canadian citi¬ 
zens. The issued stock of Avalon Avia¬ 
tion is held by R. H. Murdock (40%), 
Lemac Ltd. (21%). G. A. Stapley (18%), 
and White River Air Services (15%). 1 
All of the shareholders are Canadian 
citizens. 

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds and concludes: 

1. That Avalon Aviation Ltd. is sub¬ 
stantially owned and effectively con¬ 
trolled by nationals of Canada; 

2. That it is in the public interest to 
issue a foreign air carrier permit for 
small aircraft operations to Avalon Avia¬ 
tion Ltd. authorizing it to engage in 
charter foreign air transportation with 
small aircraft of persons and their ac¬ 
companied baggage and planeload char¬ 
ters of property between any point or 
points in Canada and the United States; 

3. That the public interest requires 
that the exercise of the privileges granted 
by said permit shall be subject to the 
terms, conditions, and limitations con¬ 
tained in the specimen form of permit 
attached to this order, and to such other 
reasonable terms, conditions, and limi- 
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tations required by the public interest 
as may from time to time be prescribed 
by the Board; 

4. That Avalon Aviation Ltd. is fit. 
willing, and able properly to perform the 
above-described foreign air transporta¬ 
tion and to conform to the provisions of 
the Act and the rules, regulations, and 
requirements of the Board thereunder; 

5. That except to the extent granted 
here, the application of Avalon Aviation 
Ltd. in Docket 30886 should be denied; 
and y 

6. That an evidentiary hearing is not 
required in the public interest." 

Accordingly , it is ordered That: 1. All 
interested persons are directed to show 
cause why the Board should not make 
final the tentative findings and conclu¬ 
sions set forth here, and why a foreign 
air carrier permit in the form of the 
specimen permit attached to this order 
should not, subject to the approval of 
the President pursuant to section 801 of 
the Act, be issued to Avalon Aviation 
Ltd.; 

2. Any interested person having ob¬ 
jection to the issuance of an order mak¬ 
ing final the tentative findings and con¬ 
clusions here and issuing said permit 
shell, within 21 days after the adoption 
of this order, file with the Board and 
serve upon the persons named in para¬ 
graph 5, a statement of objections speci¬ 
fying the part or parts of the tentative 
findings and conclusions objected to, to¬ 
gether with a summary of testimony, 
statistical data, and such evidence ex¬ 
acted to be relied upon in support of 
the statement of objections. If an evi¬ 
dentiary hearing is requested, the ob¬ 
jector should state in detail why such 
hearing is considered necessary and 
what relevant and material facts he 
would expect to establish through such 
hearing ^which cannot be established in 
written pleadings; 

3. If timely and properly supported 
objections are filed, further considera¬ 
tion will be accorded the matters and 
issues raised by the objections before 
further action is taken by the Board; 
Provided , that the Board may proceed 
to enter an order in accordance with 
the tentative findings and conclusions 
here if it is determined that there are 
no factual issues present that warrant 
the holding of an evidentiatry hearing; 7 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proced to enter an order in 
accordance with the tentative findings 
and conclusions set forth here; and 


‘ See Docket 26473. 

The applicant is not required to list share¬ 
holders holding less than 5 percent of the 
issued stock. 

We also tentatively find that our pro¬ 
posed action will not constitute a “major 
regulatory action” under the Energy Policy 
and Conservation Act as-defined in § 313.4(a) 

(1) of the Board’s Regulations. 

: Since provision Is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 


5. This order shall be served upon 
Avalon Aviation Ltd., and the Ambas¬ 
sador of Canada in Washington, D.C. 

This order will be published in the Fed¬ 
eral Register and will be transmitted to 
the President. 

By the Civil Aeronautics Board:* 

All Members concurred. 

Phyllis T. Kaylor, 
Secretary. 

(FR Doc.77-31743 Filed ll-2-77;8:45 amj 


[ 6320-01 ] 

CINCINNATI-CLEVELAND NONSTOP 
ROUTE PROCEEDING 

I Order 77-10-111; Docket 313111 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 27th day of October, 1977. 

In the matter of applications of Delta 
Air Lines, Inc., Docket 29620, and Wright 
Air Lines, Inc., Docket 30241. 

In Order 77-8-107 of August 23, 1977. 
the Board instituted the Cincinnati - 
Cleveland Nonstop Route Proceeding, 
Docket 31311, to determine whether an 
additional carrier or carriers should be 
certificated to engage in nonstop air 
transportation between Cincinnati and 
Cleveland, Ohio. The order consolidated 
into the proceeding the application of 
Wright Air Lines, Inc., in Docket 30241. 
for nonstop authority between the two 
cities and the application by Allegheny 
Airlines for removal of the one-stop re¬ 
striction on its authority between Cin¬ 
cinnati and Cleveland. The order also 
placed in issue the matter of whether 
TWA’s nonstop authority between the 
two points should be suspended or 
deleted. The order specified that appli¬ 
cations. motions to consolidate, and peti¬ 
tions for reconsideration should be filed 
by September 19,1977. 

On September 19. 1977, Delta Air 
Lines, Inc., filed a motion to consolidate 
into the Cincinnati-Cleveland Nonstop 
Route Proceeding its application in 
Docket 29620 for nonstop authority be¬ 
tween Cincinnati and Cleveland. Delta’s 
motion is unopposed and will be granted. 
The application conforms to the scope 
of the proceeding as set forth in Order 
77-8-107 and meets the criteria for con¬ 
solidation prescribed in Rule 12 of the 
Board’s Rules of Practice. 

Wright Air Lines, Inc., whose applica¬ 
tion for nonstop authority between Cin¬ 
cinnati and Cleveland (Docket 30241) 
was consolidated into this proceeding by 
Order 77-8-107, has requested the Board 
to issue an order to show cause why its 
application should not be granted. We 
will deny Wright’s request. 

Wright’s application in Docket 30241 
was filed on December 21, 1976. On De¬ 
cember 23, 1976, the carrier filed a mo¬ 
tion for expedited hearing on the matter 
pursuant to Rule 18(a-2) of the Board’s 


•Specimen permit filed as a part of the 
original document. 


Rules of Practice. In consolidating 
Wright’s application into this proceed¬ 
ing the Board noted in Order 77-8-107, 
adopted August 23> 1977, that no objec¬ 
tions to the application had been filed. 
The Board said in the order that if there 
was no opposition by the date of the pre- 
hearing conference it proposed to use 
show cause procedures to process 
Wright’s request. 

On September 6. 1977. three weeks 
before the prehearing conference, which 
was held on September 27, 1977. Alle¬ 
gheny Airlines filed an objection to 
Wright’s route application and to the use 
of show cause procedures to process it. 
On September 19, 1977, American and 
Delta filed their objections to the appli¬ 
cation and to the proposed procedure. 
Allegheny and American contended, 
among other things, that they had not 
previously objected because they had 
not been served with copies of Wright’s 
motion for expedited hearing. Allegheny 
and Delta argued that the show cause 
procdure would deny them comparative 
consideration of their applications. 

In an answer filed on September 23. 
1977, Wright requests that the Board 
proceed to handle its application under 
show cause procedures. It contends that 
Rule 18(a-2) of the Board’s Rules of 
Practice contains no requirement what¬ 
soever as to who must be served by a 
party filing a motion for expedited hear¬ 
ing. * 1 It argues that the service it pro¬ 
poses between Cincinnati and Cleve¬ 
land’s Burke Lakefront Airport is sep¬ 
arate and distinct from the service Alle¬ 
ghany proposes between Cincinnati and 
Cleveland Hopkins Airport and that the 
two applications do not require compara¬ 
tive consideration. Wright contends that 
neither Alleghany nor American has 
shown why its operations would be ad¬ 
versely affected and that neither has 
shown the need to cross-examine the 
witnesses or produce rebuttal evidence 
to that produced by Wright. 

As stated above, we have decided not 
to handle Wright’s application under 
show cause procedures. The statement in 
Order 77-8-107 that we intended to 
process the request in this manner was 
made primarily in reliance upon the 
failure of any other carriers up to that 
point to object to Wright's application. 
Other carriers have now objected and we 
are persuaded by their pleadings that 
Wright’s application raises issues which 
are sufficiency controversial to warrant 
exploration at an evidentiary hearing. 
We are persuaded also that Wright’s 
case should be heard along with the 
others in order to accord the competing 
applicants comparative consideration of 


1 Rule 18(a~2), referring to motions for ex¬ 
pedited hearings on route applications, pro¬ 
vides : 

“The motion shaU contain the names of the 
parties served and a notice to such parties 
that they may, within 7 days of the date 
the motion is served (excluding Saturdays, 
Sundays, and holidays) file and serve an 
answer in support of. or in opposition to the 
motion.” 
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their route requests. The factors cited by 
Wright in its answer do not require a 
different result. 

Accordingly, it is ordered that: 

1. The application of Delta Air Lines, 
Inc., in Docket 29620, be consolidated 
into the Cincinnati-Cleveland Nonstop 
Route Proceeding, Docket 31311; 

2. The request by Wright Air Lines, 
Inc. in its answer dated September 23, 
1977, for the issuance of an order to show 
cause why the Board should not grant its 
application for nonstop Cleveland - 
Cincinnati authority, be denied; and 

3. All other requests in the pleadings 
discussed here, to the extent that they 
have not been granted, be denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board.* * 

Phyllis T. Kaylor, 
Secretary . 

|FR Doc.77-31883 Filed 11-12-77:8:45 ami 


[ 6320-01 ] 

(Docket 31569; Order 77-10-131 ) 

EMERY AIR FREIGHT CORP. 

Order of Suspension and Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 27th day of October, 1977. 

Increased surcharge per shipment of 
restricted articles proposed by Emery Air 
Freight Corporation. 

By tariff revision 1 issued September 
30 and marked to become effective Octo¬ 
ber 31, 1977, Emery Air Freight Corp. 
4Emery), an air freight forwarder, pro¬ 
poses to increase its surcharge on ship¬ 
ments of restricted articles from $5 to 
$10 per shipment. 

Emery claims that restricted articles 
shipments require an additional han¬ 
dling time of 2 to 6 man-hours, at an 
average cost of $15.60 per hour; that the 
number of restricted articles shipments 
tendered to the forwarder has increased 
by 40 percent between April and August 
1977; and that the increase will help 
compensate for the additional cost of 
handling such shipments. The forwarder 
asserts that the additional time required 
involves documentation, correspondence 
with direct carriers, insurance com¬ 
panies, and port authorities, and super¬ 
vision of movement from Emery’s ter¬ 
minal dock to the airline terminal. 
Finally, Emery contends that many ship¬ 
ments require 2 or 3 days for proper 
handling, due to shipper errors; and 
that considerable forwarder time is spent 
in helping shippers to correct such mis¬ 
takes. No complaints have been filed. 

The Board finds that the proposal may 
be unjust, unreasonable, unjustly dis¬ 
criminatory. unduly preferential, unduly 


•AU members concurred. 

• Revision to Emery Air Freight Corpora¬ 
tion Tariff CAB No. 45. 


prejudicial, or otherwise unlawful, and 
should be investigated. We also find that 
the proposed charges should be sus¬ 
pended pending investigation. 

In its decision in the Domestic Air 
Freight Rate Investigation, Docket 
22859, served August 18, 1977, the Board 
found that the additional cost to the di¬ 
rect carriers of handling hazardous ma¬ 
terials shipments was $3.04 per ship¬ 
ment. 3 The Board does not wish to hold 
freight forwarders or carriers to the fig¬ 
ure if the additional costs of handling 
these shipments is indeed markedly 
greater. But Emery submits no factual 
data to support its assertion that such 
shipments require an additional 2 to 6 
man-hours at $15.60 per hour, or $31.20 
to $93.60. These figures are far greater 
than those found lawful by the Board 
for direct carriers. They are also much 
higher than the $3-to-$5 surcharges of 
most major forwarders (many for¬ 
warders impose no surcharge at all). 
They are also higher by an altogether 
different order of magnitude than those 
previously claimed by any other carrier. 
Moreover, in its complaint against a 
similar increase of United Air Lines, Inc., 
Shulman Air Freight, an air freight for¬ 
warder, claimed that a study of its op¬ 
erations indicated additional costs on re¬ 
stricted articles shipments of only $3.74 
per shipment. Under these circum¬ 
stances, the Board believes the proposed 
surcharge should not be permitted with¬ 
out more thorough cost justification. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof. 

It is ordered That: 1. An investiga¬ 
tion be instituted to determine whether 
the charge and provisions in Rule No. 83 
on 19th Revised Page 9 of Emery Air 
Freight Corporation’s CAB No. 45, and 
rules, regulations, or practices affecting 
such charge and provisions are or will 
be unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful and 
if found to be unlawful, to determine and 
prescribe the lawful charge and provi¬ 
sions, and rules, regulations, or practices 
affecting such charge and provisions: 

2. Pending hearing and decisions by 
the Board, the charge and provisions in 
Rule No. 83 on 19th Revised Page 9 of 
Emery Air Freight Corporation’s CAB 
No. 45. be suspended and their use 
deferred to and including January 28, 
1978. unless otherwise ordered by the 
Board, and that no change be made dur¬ 
ing the period of suspension except by 
order or special permission of the 
Board; 

3. The proceeding herein designated 
Docket 31569 be assigned before an ad¬ 
ministrative law judge of the Board at 
a time and place to be determined; and 

4. Copies of this order shall be filed 
with the tariff and served upon Emery 


a Order 77-8-62. Appendix N., p. 1 See also 
Orders 77-10-59 and 77 10-60. 


Air Freight Corporation, which is hereby 
made a party to Docket 31569. 

Tliis order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

All Members concurred. 

Phyllis T. Kaylor, 
Secretary . 

(FR Doc.77-31744 Filed 11-2-77:8:45 am| 


[ 6320-01 ] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

l Order 77-10-127; Docket 30332| 

Order Relating to General Cargo Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 27th day of October, 1977. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of Traffic 
Conference 3 of the International Air 
Transport Association (IATA). The 
agreement, adopted by mail vote, has 
been assigned the above C.A.B. agree¬ 
ment number. 

The agreement would establish 45 
kilogram-and-under general cargo rates 
(GCR’s) for the new Saipan-Tokyo 
service at 244 cents per kg. northbound 
and 251 cents per kg. southbound. The 
agreement has direct application in air 
transportation as defined by the Act, 
insofar as it involves rates to/from a 
U.S. point. 

We will disapprove the agreement. It. 
predates unilateral tariff filings by Japan 
Air Lines (JAL) and Continental Air 
Lines, Inc. (Continental), the two 
carriers serving the market, which con¬ 
tained Saipan-Tokyo GCR’s at levels 
below those contemplated by the agree¬ 
ment. The tariffs became effective on 
October 1, the date of Saipan-Tokyo 
service commencement. Without specib 
justification stating why the higher 
levels should now be applied, we find no 
reason to approve the IATA agreement. 

Pursuant to the Federal Aviation Act 
of 1958, and particularly sections 102. 
204(a), and 412, it is found that Resolu¬ 
tion 300(Mail 165)553, incorporated in 
Agreement C.A.B. 26885, is adverse to 
the public interest and in violation of the 
Act. 

Accordingly, it is ordered that: 

Agreement C.A.B. 26885 is disapproved. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board.’ 

Phyllis T. Kaylor, 
Secretary. 

(FR Doc.77-31881 Filed 11-2-77:8:45 ami 


•All members concurred. 
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[ 6320-01 ] 

[Docket 31230] 

MONTANA FLUGBETRIEB GESELLSCHAFT 
M.B.H. 

Notice of Prehearing Conference and 
Hearing 

Notice is hereby given that a pre- 
hearing conference in this proceeding 
is assigned to be held on December 6, 
1977, at 9:30 a.m. (local time), in Room 
1003, Hearing Room C, Universal North 
Building. 1875 Connecticut Avenue NW., 
Washington, D.C. before Administrative 
Law Judge Marvin H. Morse. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason 
for postponement at the prehearing 
conference. 

Dated at Washington, D.C., Octo¬ 
ber 26,1977. 

Henry M. Switkay, 

Acting Chief 

Administrative Late Judge . 

[FR Doc.77-31879 Filed 11-2-77:8:45 am] 


[ 6320-01 ] 

[Order 77-10-118; Docket 31571] 

NORTHWEST ALASKA SERVICE 
INVESTIGATION 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 27th day of October, 1977. 

The Board, in the Bush Routes Phase 
of the Alaska Service Investigation, 
Order 72-9-91, September 25. 1972, sus¬ 
pended Alaska Airlines’ segment 2 au¬ 
thority 1 and granted Wien Air Alaska 
unrestricted rights in those markets, for 
a period coextensive with the former 
carrier’s temporary Seattle-Southeast 
Alaska award in the trunk line phase of 
the investigation.* The suspension is due 
to expire on February 7.1979. 

We have decided to institute the 
Northwest Alaska Service Investigation, 
Docket 31571, to consider the need for 
deletion of Alaska’s nonstop Anchorage- 
Nome/Kotzcbue authority, the continued 
suspension of such authority and/or 
certification of any other air carrier or 
carriers to provide such service. 

The Board chose Wien for the Anchor- 
age-Nome/Kotzebue route to further its 
broader aim of rationalizing Alaska’s 
air. transportation pattern. The Board 
found that the markets could not sus¬ 
tain competition, especially between two 
heavily subsidized carriers, and also that 
the service proposals of the two air car¬ 
riers were similar. Therefore, the Board 
looked to its award in the trunk line 
phase of the Seattle-southeast Alaska 


: Segment 2 authorizes service between 
the terminal point Anchorage. Alaska, the 
intermediate points McGrath, Unalakleet. 
and Nome, Alaska, and the terminal point 
Kotzebue. Alaska. Segment 2 is sometimes 
referred to herein as Anchorage-Nome/Kot- 
zebue authority. 

* Order 71-12-45. December 9 1971 


market to Alaska as a decisive consider¬ 
ation favoring Wien, and concluded that 
Alaska should become a primary Sfcates- 
Alaska carrier while Wien remained an 
intra-Alaska carrier. As the suspension 
is due to expire, the Board must now re¬ 
examine its decision in the bush routes 
phase and consider whether the selection 
of Wien has helped to improve air serv¬ 
ice in Alaska, and whether the termina¬ 
tion of Alaska’s suspension would con¬ 
tribute to that same end. The Board 
must also reexamine the needs of the 
markets to determine if competitive 
service, whether provided by Alaska or 
another air carrier, is required. 

Accordingly, it is ordered that: 

1. A proceeding to be known as the 
Northwest Alaska Service Investigation, 
Docket 31571, be instituted ancl be set 
down for hearing before an Administra¬ 
tive Law' Judge of the Board at a time 
and a place to be designated, as the 
orderly administration of the Board’s 
docket permits; 

2. The issues in this proceeding shall 
include the following: 

<&) Do the public convience and neces¬ 
sity require the deletion of Alaska Air¬ 
lines, Inc.’s segment 2 authority, the con¬ 
tinued suspension of such authority (and 
any other restrictions prohibiting such 
service) and/or the certification of any 
other air carrier or air carriers to en¬ 
gage in competitive air transportation 
over segment 2? 

(b) If so, what terms, conditions, and/ 
or limitations should be placed on the 
operations of such carrier (s) ? 

3. Any authority granted in this 
proceeding shall be ineligible for subsidy: 

4. The following be made parties to 
this proceeding: Alaska Airlines, Inc.: 
Wien Air Alaska, Inc.; City of Anchor¬ 
age, Alaska; City of McGrath, Alaska: 
City of Unalakleet, Alaska: City of 
Nome, Alaska: City of Kotzebue, Alaska; 
State of Alaska, and the Alaska Trans¬ 
portation Commission; 

5. Applications, motions to consolidate 
and petitions for reconsideration of this 
order shall be filed 20 days from the date 
of adoption of this order, and answers 
shall be filed 15 days later. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylqr. 

Secretary. 

| FR Doc.77-31884 Filed 11-2-77:8:45 am] 


[ 6320-01 ] 

(Order 77-10-117 Docket 31570] 

SOUTHEAST ALASKA SERVICE 
INVESTIGATION 

Order 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
27th day of October. 1977. 

In the matter of application/ petition 
of Alaska Airlines, Inc. under section 
401 of the Act, Dockets 31227, and 31228. 

The Board in the Trunk Line and Re¬ 
gional Route Phase of the Alaska Serv¬ 
ice Investigation, Order 71-12-45, De¬ 


cember 9, 1971, carefully reviewed the 
service needs of various Alaskan com¬ 
munities and awarded authority to cer¬ 
tain air carriers in accordance with 
those needs. It temporarily awarded 
Alaska Airlines the Seattle-Southwest 
Alaska-Anchorage route, suspended 
Western Air Lines’ “inside route” be¬ 
tween Seattle and Anchorage via Ketch¬ 
ikan/Annette and Juneau, and decided 
to continue Pan American World Air¬ 
ways’ existing suspension between Seat¬ 
tle and Juneau. The Board made the 
award and the suspensions temporary 
so it could reevaluate those decisions on 
the basis of operating experience. Thus, 
Alaska’s authority to serve the south¬ 
east Alaska markets and the suspensions 
of Pan American and Western are due 
to expire on February 7, 1979. 

In view of the pending termination of 
its southeast Alaska authority, Alaska 
has applied in Docket 31227 for amend¬ 
ment and renewal of its certificate for 
Route 138, so as to authorize Anchor¬ 
age/Fairbanks-southeast Alaska-Seat- 
tle/Portland-San Francisco, Los Angeles 
service. This application was accompa¬ 
nied by a petition in Docket 31228 for 
the institution of a service investigation 
to consider whether Alaska’s temporary 
authority over Anchorage-Cordova Yak- 
utat - Juneau - Sitka - Ketchikan - Seat¬ 
tle should be renewed; whether Western’s 
and Pan American’s suspensions at 
Juneau and Ketchikan should be lifted; 
whether any carrier serving southeast 
Alaska should also be authorized to pro¬ 
vide single-plane service betw'een that 
region and Los Angeles and San Fran¬ 
cisco via both Portland and Seattle; and 
wiiether a carrier other than Alaska 
should be authorized to serve some or 
all of the smaller communities in south¬ 
east Alaska. 

In support of its petition, Alaska states 
that: the temporary award of the South¬ 
east Alaska route to it in the Alaska 
Service Investigation expires on Febru¬ 
ary 7. 1979, and the Board should move 
forward quickly in its reexamination of 
the route; despite marginal traffic flow's 
and extreme seasonality. Alaska provides 
service to every point in southeast Alaska 
on segment 3 by combining traffic flows, 
and if Juneau and Ketchikan traffic is 
diverted by restoring Western’s or Pan 
American’s authority. Alaska’s service to 
the smaller points may be jeopardized; 
if Western is restored as a competitor in 
these markets, it will have a competitive 
advantage because of its single-plane au¬ 
thority to “Lower 48” points; without 
authority to serve San Francisco. Los 
Angeles, and Portland, the largest ’ Low ¬ 
er 48” destinations for Juneau and 
Ketchikan passengers. Alaska may not 
be able to maintain useful jet services 
throughout southeast Alaska; Alaska is 
willing to have the Board impose a pre¬ 
trial long-haul restriction requiring all 
California-Pacific Northwest flights also 
to serve a point in Alaska; the investiga¬ 
tion also should, consider whether 
another air carrier should be permitted 
to serve only Ketchikan and Juneau 
while leaving Alaska as the only air car¬ 
rier serving all the uneconomical small 
points with the thinnest traffic flows. 
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Comments were filed by the Puget 
Sound Traffic Association. The Associa¬ 
tion supports Alaska’s petition insofar 
as it requested the institution of an in¬ 
vestigation to consider Alaska’s tempo¬ 
rary award, Pan American's and West¬ 
ern's temporary suspensions, and the 
authorization of an air carrier to provide 
single-plane service between southeast 
Alaska and Los Angeles and San Fran¬ 
cisco via Seattle-Takoma, subject to an 
Alaskan long-haul restriction. 1 * * 

We have decided to institute the 
Southeast Alaska Service Investigation , 
Docket 31570, to consider the need for 
(1) renewal of Alaska’s Seattle-Ketchi¬ 
kan/Sitka/Juneau and Juneau-Yakutat- 
Cordova-Anchorage authority and/or 
certification of any other carrier or car¬ 
riers to provide Seattle-Juneau and/or 
Juneau-Anchorage nonstop service; (2) 
the deletion of Western's Seattle-Ketchi- 
kan/Annette-Juneau-Anchorage author¬ 
ity or its continued suspension; and (3) 
the deletion of Pan American’s Seattle- 
Ketchikan-Juneau authority or its con¬ 
tinued suspension. 

We have decided to deny Alaska’s re¬ 
quest to include in the investigation the 
Issues of single-plane service between 
Southeast Alaska and Los Angeles, San 
Francisco, and Portland, and the author¬ 
ization of a carrier other than Alaska to 
serve some or all of the Southeast Alaska 
communities. These issues raise complex 
and controversial questions which would 
greatly expand the scope of the pro¬ 
ceeding. As Alaska pointed out in its ap¬ 
plication, there is little time left for an 
investigation of the temporary award 
and suspensions to be completed before 
the award and suspensions expire. Given 
the complex nature of the issues to be 
considered and the time constraints in¬ 
volved, we find that the public interest 
would best be served by limiting the in¬ 
vestigation to the issues of the temporary 
award and the temporary suspensions. 
In any event, the issue of the competitive 
advantage Western’s route system may 
have over Alaska’s system in serving the 
markets in issue can be considered by 
the Board in its examination of both the 
need for and the effects of competitive 
service and termination of Western’s 
suspension. 

Accordingly, it is ordered that: 1. A 
proceeding to be known as the Southeast 
Alaska Service Investigation , Docket 
31570, be instituted and be set down for 
hearing before an administrative law 
Judge of the Board at a time and place 
to be designated, as the orderly admin¬ 
istration of the Board’s docket permits; 

2. The issues in this proceeding shall 
include the following: 

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 


i Letters in support of Alaska's petition 
were filed by the Greater Ketclilkan Chamber 
of Commerce and the Ketchikan Gateway 
Borough. Revllla Flying Service, an air taxi 
operator In Southeast Alaska, petitioned to 
be made a party to the investigation. Since 
we are limiting the Investigation to the 
Issues of the temporary award and suspen¬ 
sions. we will deny the petition. 


air transportation between and/or 
among the points Seattle. Washington, 
Ketchikan/Annette, Juneau, Yakutat, 
Cordova, and Anchorage, Alaska? * 

(b) If so, what terms, conditions and/ 
or limitations should be placed on the 
bperations of such carrier(s) ? 

3. Any authority granted in this pro¬ 
ceeding shall be ineligible for subsidy; 

4. The petition of Re villa Flying Serv¬ 
ice be denied: 

5. The following be made parties to 
this proceeding: Alaska Airlines, Inc., 
Pan American World Airways, Inc.; 
Western Air Lines, Inc.; City of Anchor¬ 
age, Alaska; City of Juneau, Alaska; 
State of Alaska and the Alaska Trans¬ 
portation Commission; City of Seattle, 
Wash.: 

6. The application of Alaska Airlines, 
Inc. in Docket 31227, to the extent that 
it conforms to the scope of the issues as 
stated above, be consolidated with said 
proceeding; otherwise, it is dismissed 
without prejudice; 

7. The petition of Alaska Airlines, Inc. 
in Docket 31228, to the extent that it 
conforms to the scope of the issues as 
stated above, be granted; otherwise, it 
is denied: and 

8. Applications, motions to consolidate, 
and petitions for reconsideration of this 
order shall be filed 20 days from the date 
of adoption of this order and answers 
shall be filed 15 days thereafter. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 9 

Phyllis T. Kaylor, 

Secretary . 

(FR Doc.77 -31885 Filed li-2-77;8:45 am| 


[ 6320-01 ] 

[Docket 31491] 

ST. LOUIS-SAN FRANCISCO/OAKLAND/ 
SAN JOSE NONSTOP ROUTE PROCEEDING 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Decem¬ 
ber 13, 1977, at 10:00 a.m. (local time), 
in Room 1003, Hearing Room D, Univer¬ 
sal North Building. 1875 Connecticut 
Avenue NW., Washington, D.C. before 
Administrative Law Judge Stephen J. 
Gross. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit one copy to each party and six 
copies to the Judge of (1) proposed state¬ 
ments of issues; (2) proposed stipula¬ 
tions; (3) proposed requests for infor¬ 


*Thls Includes the renewal of Alaska Air¬ 
lines’ Seattle-Ketchikan/Annette-Juneau- 
Anchorage authority; the deletion or con¬ 
tinued suspension in whole or In part of 
Western Air Lines’ Seattle-Ketchikan/An- 
nette-Juneau-Anchorage authority: the de¬ 
letion or continued suspension in whole or in 
part of Pan American World Airways* Seattle- 
Ketchikan/Juneau authority; and the cer¬ 
tification of any other air carrier or air car¬ 
riers to serve the points named above. 

* All Members concurred. 


mation and for evidence; (4) statements 
of positions; and (5) proposed proce¬ 
dural dates. The Bureau of Operating 
Rights will circulate its material on or 
before November 23, 1977, and the other 
parties on or before December 5, 1977. 
The submissions of the other parties shall 
be limited to points on which they differ 
with the Bureau of Operating Rights, 
and shall follow the numbering and let¬ 
tering used by the Bureau to facilitate 
cross-referencing. 

Dated at Washington, D.C., October 
26, 1977. 

Henry M. Switkay. 

Acting'Chief Administrative 
Lav> Judge. 

[FR Doc.77-31880 Filed 11-2-77:8:45 am] 


[ 6320-01 ] 

SYTOUR SC 

|Order 77-10-116; Dockct^l266] 

Order To Show Cause 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
27th day of October, 1977. 

In the matter of application of Sytour 
SC for a foreign air carrier permit as 
an indirect air carrier of persons and 
their accompanying baggage pursuant to 
section 402 of the Federal Aviation Act 
of 1958. 

By application filed August 10, 1977, 
Sytour SC (Sytour) requests issuance of 
a foreign air carrier permit to engage in 
the indirect foreign air transportation of 
persons and their accompanying baggage 
from any point or points in the United 
States to any point or points outside the 
United States and return. 1 

No answers to the application and 
motion have been filed. 

Background 

Sytour is not a direct air carrier and 
is not affiliated directly or indirectly with 
a direct air carrier or direct foreign air 
carrier. It operates no aircraft of its own 
and does not propose to do so. Sytour 
requests the Board to issue it a foreign 
indirect air carrier permit so as to au¬ 
thorize it to engage in indirect air trans¬ 
portation through the organization of 
advance booking charters, inclusive tour 
charters, one-stop inclusive tour chart¬ 
ers, and study group charters in foreign 
air transportation. 

Ownership and Control 

Sytour engages in business in Belgium. 
France, the Netherlands, Italy, and other 
countries as a tour or air travel organ¬ 
izer and markets its tours primarily to 
students and youths. Sytour was organ¬ 
ized on November 23, 1974, is licensed as 
a registered travel agency in Category A 
under the Belgium Law of April 21, 1965. 
and is under the jurisdiction of the Bel¬ 
gium Ministry of Communications. Its 
principal place of business is in Brussels. 
Sytour is owned approximately 58% by 


1 On August 19, 1977, Sytour filed a motlou 

for order to show cause or, in the alternative, 

for hearing and disposition. 
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nationals of Belgium, 25% by nationals 
of France, and 18% by nationals of other 
countries. The chief executive officer is 
the Director, Mr. Jacques Sole. He and 
the Associate Director, Mr. Daniel Del- 
vigne, are Belgium citizens. The Presi¬ 
dent, Secretary, and seven of the fifteen 
members of the Board of Directors also 
are Belgium citizens, and the Belgium 
members are the single largest group on 
the Board. While Belgians are one short 
of a majority on the Board of Directors, 
from the proportions of stock ownership, 
the Belgium nationality of the ranking 
officers, the company’s headquarters in 
Belgium, and the plurality of Belgians 
on the Board of Directors we tentatively 
conclude that Sytour is substantially 
owned and effectively controlled by citi¬ 
zens of Belgium. 

Financial and Operational Fitness 

Sytour’s balance sheet as of December 
31, 1976, shows assets in excess of cur¬ 
rent and long-term liabilities and an un¬ 
distributed profit before tax of $244,518.* * 
In addition to the company’s sound fi¬ 
nancial position, Parts 371, 372a. 373, 
378, and 378a of the Board’s Special Reg¬ 
ulations, which require surety bonding 
and escrow arrangements, provide fur¬ 
ther protection to the traveling public 
against fiscal irresponsibility. Also, Sy¬ 
tour carries $140,000 of liability insur¬ 
ance coverage for errors, omissions, neg¬ 
ligence and nonfulfillment of travel 
agent obligations. 3 Thus, it is tentatively 
concluded that all of the fitness require¬ 
ments of section 402 of the Act are met 
by the applicant. 

Public Interest 

On the basis of comity and reciprocity, 
it is tentatively concluded that it is in 
the public interest to grant Sytour a 
permit. Belgium, which only requires a 
person to be a registered travel agency in 
order to operate charters, treats applica¬ 
tions for travel agency status by U.S. 
citizens in the same manner as It treats 
those by Belgian citizens, and it has 
granted travel agency authority to 
.American Express/ Also, the United 
States and Belgium reentered into a 
Memorandum of Passenger Charter Air 
Services, effective July 1, 1977, until De¬ 
cember 31, 1980. under which each gov¬ 
ernment has agreed to grant landing 
rights for all charters authorized by the 
other* 

On the basis of the foregoing, it is ten¬ 
tatively found and concluded that: 

1. Sytour (SC (Belgium) is fit, willing, 
and able properly to perform the indirect 
foreign air transportation proposed in its 
application and to conform to the pro¬ 


- Exhibit 6, Appendix to Motion for Order 
to Show Cause. 

Exhibit 7, Appendix to Motion for Order 
to Show Cause. 

* Exhibits 9 and 11, Appendix to Motion for 
Order to Show Cause. 

* Exhibit 8, Appendix to Motion for Order 
to Show Cause. 


visions of the Act and the rules, regula¬ 
tions, and requirements of the Board; 

2. Sytour is substantially owned and 
effectively controlled by citizens of 
Belgium; 

3. Since no issues in this application 
appear to be contested, a hearing on the 
application is not required in the public 
interest; 

4. It is in the public interest to issue a 
foreign indirect air carrier permit in the 
form of the attached specimen to Sytour 
SC (Belgium), authorizing the carrier, 
for a period of five years, to engage in¬ 
directly in foreign air transportation of 
persons from any point or points in the 
United States to any point or points out¬ 
side the United States, and return; and 

6. The public interest requires that the 
exercise of the privileges granted by the 
permit should be subject to the terms, 
conditions, and limitations prescribed 
there, the conditions set forth in para¬ 
graphs (a) and <b) below, and such 
other reasonable terms, conditions, and 
limitations required by the public inter¬ 
est as may from time to time be pre¬ 
scribed by the Board: 

(a) Wiih respect to the operations 
conducted pursuant to the authority 
granted here, the holder shall be subject 
to the provisions of Parts 371, 372a, 373, 
378, and 378a of the Board's Special Reg¬ 
ulations, as now or later amended; 

(b) In using the authority granted 
here (1) the name Sytour SC (Belgium) 
shall appear on all of the holder’s ad¬ 
vertising, tickets, stationery, and other 
public documents; (2) the above name 
will always be used in its entirety; and 
(3) words designating the holder's na- _ 
tionality shall be displayed at least as 
prominently as its most prominently dis¬ 
played name on any material dissem¬ 
inated to the public. For purposes of this 
order, the holder’s name shall include its 
legal name, trademarks, tradenames or 
any other name that may be used in con¬ 
junction with any of the above. 

All interested persons will be given 21 
days following the adoption of this order 
• to show cause why the tentative findings 
or conclusions set forth here should not 
be made final. We expect such persons 
to direct their objections, if any, to spe¬ 
cific issues and to support such objec¬ 
tions with detailed analysis. If an eviden¬ 
tiary hearing is requested, the objector 
should state the issue with respect to 
which a hearing is requested, and should 
state in detail why such a hearing is 
necessary and what relevant and mate¬ 
rial facts it would expect to establish 
through such a hearing. Vague, general 
or unsupported objections will not be 
entertained. 

Accordingly, it is ordered that: 1. All 
interested persons be directed to show 
cause why the Board should not make 
final the tentative findings and conclu¬ 
sions here, and why an order to show 
cause should not be issued, subject to 
approval of the President pursuant to 
section 801 <a) of the Act, issuing an in¬ 
direct foreign air carrier permit to Sy¬ 


tour SC (Belgium) in the attached 
form;* 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final the tentative findings and con¬ 
clusions or to the issuance of the pro¬ 
posed indirect foreign air carrier permit, 
shall, within 21 days after adoption of 
this order, file with the Board and serve 
on the persons named in paragraph 5 
below a statement of objections, together 
with a summary of testimony, statistical 
data, and such evidence expected to be 
relied upon to support the statement of 
objections; 

3. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded matters or issues raised be¬ 
fore further action is taken by the 
Board; Provided however , that the Board 
may proceed to enter an order in accord¬ 
ance with the tentative findings and con¬ 
clusions here if it determines that there 
are no factual issues presented that war¬ 
rant the holding of an evidentiary 
hearing ; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions here; and 

5. This order shall be served upon Sy¬ 
tour SC, the Ambassador of Belgium, and 
the Departments of State and Transpor¬ 
tation. 

This order shall be published in the 
Federal Register and transmitted to the 
President. 

By the Civil Aeronautics Board/ 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc.77-31880 Filed 11-2-77:8 45 am} 


[ 6320-01 ] 

UNITED AIR UNES, INC. 

[Order 77-10-119; Docket 30918} 

Order 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
27th day of October. 1977. 

By application filed May 24, 1977, 
United Air Lines requests the amend¬ 
ment of its certificate of public conven¬ 
ience and necessity for Route 51 so as 
to delete the point Jacksonville, Fla., 
from segments 1(a) (ii) and 4. 

In support of its application. United 
alleges that the point is amply served by 
other carriers: that most of these car¬ 
riers have superior authority at that 
point and are more well known; that for 
the year ended 1975, United’s market 
share w T as less than three percent of the 
passengers enplaned at Jacksonville; 
that United’s Jacksonville traffic gener¬ 
ated less than a 51 percent load factor 


* A copy of the specimen! permit Is filed 
with the Office of the Federal Register as 
part of the original document. 

T All Members concurred. 


FEDERAL REGISTER, VOL. 42, NO. 212—THURSDAY, NOVEMBER 3, 1977 









T>7502 

during the year ended December 31. 
1976; that to operate on an economic 
basis United has had to combine service 
to Jacksonville with service to many 
other points; and that United’s opera¬ 
tions at Jacksonville during the year 
ended December 31, 1976* * resulted in a 
loss of $945,455. 

No answers in response to this applica¬ 
tion have been received. 

We have decided to issue an order to 
show cause why the deletion of Jackson¬ 
ville, Fla., from United's certificate of 
public convenience and necessity for 
Route 51 should not be granted. Ac¬ 
cordingly, we tentatively find and con¬ 
clude that the public convenience and 
necessity require the amendment of 
United’s certificate for Route 51 so as to 
delete Jacksonville for the reasons dis¬ 
cussed below. 1 * • 

United does not play a major role in 
the carriage of Jacksonville traffic. For 
the year ended 1975, its market share was 
less than three percent of the passengers 
enplaned at Jacksonville, 3 and it carried 
only seven percent of the total origin/ 
destination traffic to points for which it 
has nonstop authority on Route 51. 3 Fur¬ 
thermore. United has not found opera¬ 
tions from Jacksonville economically 
feasible. That traffic generated less than 
a 51 percent load factor for the year 
ended December 31, 1976. Despite efforts 
to combine flights in small markets with 
Jacksonville-Atlanta flights so as to op¬ 
erate more profitably over the Jackson¬ 
ville-Atlanta segment. United calculates 
it would have to have an average load 
factor of close to 97.1 percent, to operate 
profitably over that segment. Overall, 
United’s operations at Jacksonville dur¬ 
ing the year ended December 31, 1976, 
resulted in a loss of $945,455. The fact 
that five other air carriers. Delta Air 
Lines. Eastern Air Lines, National Air¬ 
lines. Southern Airways, and Florida Air¬ 
lines also serve Jacksonville indicates 
that there is little chance for improve¬ 
ment in traffic or financial results for 
United’s Jacksonville service. For the 
most part, these other carriers possess 
superior Jacksonville authority, have 
more passenger recognition in the area, 
and provide ample connecting service. Of 
the thirteen nonstop markets on United’s 
Route 51, ten can be served on a nonstop 
basis by the other carriers serving Jack¬ 
sonville, and the other three will still re¬ 
ceive interline connecting service. Final¬ 
ly, the absence of civic opposition to 
United's application supports our tenta¬ 
tive conclusion that the public conve- 


* We also tentatively find that United Is fit. 
willing, and able properly to perform the air 
transportation authorized by the certificate 
proposed to be issued and to conform to the 
provisions of the Act and the Board's rules, 
regulations, and requirements. 

- Airport Activity Statistics of Certificated 
Route Air Carriers, 12 months ended Decem¬ 
ber 31, 1975. 

*CAB O&D Survey. Table 12. 12 months 
ended December 31, 1975. 
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nience and necessity require, that it be 
granted. 4 

Interested persons will be given 21 days 
following adoption of this order to show 
cause why our tentative findings and con¬ 
clusions should not be made final. We 
expect such persons to support their ob¬ 
jections, if any, with detailed answers, 
specifically set forth the tentative find¬ 
ings and conclusions to w T hich objection 
is taken. Such objections should be ac¬ 
companied by arguments of fact or law 
and should be supported by legal prece¬ 
dent or detailed economic analysis. If an 
evidentiary hearing is requested, the ob¬ 
jector should state in detail why such 
hearing is considered necessary and what 
relevant and material facts he -would ex¬ 
pect to establish through such a hearing 
that cannot be established in written 
pleadings. General, vague, or unsup¬ 
ported objections will not be entertained. 

Accordingly, it is ordered that: 

1. All interested persons are directed to 
show cause why the Board should not is¬ 
sue an order making final the tentative 
findings and conclusions stated here and 
amending the certificate of public con¬ 
venience and necessity of United Air 
Lines for Route 51 so as to delete the 
point Jacksonville, Florida, from segment 
1(a) (ii) and segment 4 of that certifl- 

2. Any interested persons having objec¬ 
tions to the issuance of an order making 
final any of the proposed findings, con¬ 
clusions or certificate amendments set 
forth here shall, within 21 days of the 
date of adoption of this order, file with 
the Board and serve upon all persons 
listed in paragraph 5 a statement of ob¬ 
jections together with a summary of tes¬ 
timony, statistical data and other evi¬ 
dence expected to be relied upon to sup¬ 
port the stated objections. Answers to 
such objections shall be filed within 10 
days thereof; 

3. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded the matters and issues raised 
by the objections before further action 
is taken by the Board; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth in this order; 
and 

5. A copy of this order shall be served 
on United Air Lines; Mayor. City of Jack¬ 
sonville. Fla.; Governor. State of Florida; 
Delta Air Lines; Eastern Air Lines; Na¬ 
tional Air Lines; Southern Airways; 
Florida Airlines; Airport Manager. Jack¬ 
sonville International Airport; and the 
U.S. Postal Service. 


* We also tentatively find and couclude that 
the Board action sought by United will not 
result in a major federal action significantly 
affecting the environment within the mean¬ 
ing of the National Environmental Protec¬ 
tion Act of 1969 (NEPA) 


This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. • 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc.77-81887 Piled 11-2-77;8:45 am) 


[ 6320-01 ] 

[Docket 31087; Order 77-10-1131 

WAPITI AVIATION LTD. 

Statement of Tentative Findings and 

Conclusions and Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C 
on the 27th day of October, 1977. 

Application of Wapiti Aviation Ltd 
for a foreign air carrier permit pursuant 
to section 402 of the Federal Aviation Act 
of 1958. 

By application filed July 6, 1977/ 
Wapiti Aviation Ltd. (Wapiti) requests 
a foreign air carrier permit to engage in 
charter foreign air transportation of per¬ 
sons and their accompanying baggage, 
and planeload charter foreign air trans¬ 
portation of property, between any point 
or points in Canada and any point or 
points in the United States, utilizing 
“small aircraft” • under the Nonsched- 
uled Air Service Agreement executed on 
May 8, 1974, by the Governments of the 
United States and Canada. 

Fitness of the Applicant for a Foreign 
Air Carrier Permit 

Wapiti was incorporated * under the 
Companies Act of Alberta on December 8. 
1971. The Air Transport Committee of 
the Canadian Air Transport Commission 
has issued Wapiti license No. A.T.C. 
569/77(CF), dated April 18. 1977, a class 
9-4 license which authorizes the holder 
to operate international charter com¬ 
mercial air services from a base at 
Grande Prairie, Alberta. The licensee is 
restricted in its operations to the use of 
Groups A, B, and C aircraft. 3 The 
Canadian Department of Transport, 
Civil Aviation Branch, has issued Wapiti 
Operating Certificate No. 3154 which 


♦All members concurred. 

1 A copy of the application has been trans¬ 
mitted to the President of the United States 
In accordance with the requirements of sec¬ 
tion 601 of the Act. 

* “Small aircraft" are defined by the Non- 
scheduled Air Service Agreement as aircraft 
which are not "large aircraft.” “Large air¬ 
craft” are defined as aircraft having both (a) 
a maximum passenger capacity of more than 
30 seats or a maximum payload capacity of 
more than 7,600 pounds, and (b) a maximum 
authorized takeoff weight on wheel3 greater 

than 35,000 pounds. 

» Under Canadian Air Transport Committee 
regulations, aircraft are grouped according 
to the maximum authorized takeoff weight 
on wheels as follows: Group A—not greater 
than 4,300 pounds. Group B—over 4,300 
pounds, but not greater thAn 7,000 pounds, 
and Group C—over 7,000 pounds, but not 
greater than 18.000 pounds. 


FEDERAL REGISTER, VOL. 41, NO. Ill—THURSDAY, NOVEMBER 3, 1977 










NOTICES 


57503 


certifies that the carrier is adequately 
equipped and able to conduct a safe 
operation. 

The applicant’s balance sheet as of 
December 31, 1976 shows current assets 
of $95,264.02 compared with current 
liabilities of $23,990.13. The company 
shows total assets and liabilities of 
$245,096.60. For the year ended Decem¬ 
ber 31, 1976, the carrier earned revenues 
of $383,449.96 and incurred expenses of 
$322,113.98 resulting in an operating in¬ 
come of $61,335.97. Net earnings were 
$57,113.41. The company ended the 
period with $97,221.16 in retained earn¬ 
ings. The applicant states that since its 
inception it has never been unable to 
meet current financial obligations and 
has never defaulted on any commitment 
to provide transportation. 

in its application, the carrier lists the 
following aircraft available for charters 
to the United States: 


Maximum < 


Type of aircraft 

Passenger 

seating 

capacity 


authomod 

takeoff 

weight 

(pounds) 

FA 30. . 


5 

3,000 

FA-3W. 


5 

3,600 

Bcccb 65 . 


7 

7,700 

(Yxsnii 177_ _ 


3 

2,500 

Cessna 172... 


3 

2,300 

FA 32-300 . 


6 

5L400 

FA-31. 


U 

7,000 


The applicant has had no safety or 
tariff violations. The carrier has experi¬ 
enced one accident. The application 
states that it occurred when one of the 
company’s pilots was forced to make an 
emergency landing in darkness because 
oi a fuel selector failure in sub-zero tem¬ 
peratures. The aircraft was damaged and 
the pilot and one passenger were injured. 
Considering the carrier’s overall acci¬ 
dent record during its five years of opera¬ 
tions, the accident does not raise serious 
doubt concerning the applicant’s safety 
fitness. 

“Public Interest” in Award of tiie 
Authority Sought 

The applicant relies upon the Non- 
scheduled Air Service Agreement signed 
by the Governments of Canada and the 
United States on May 8,1974 as the basis 
for the grant of the requested authority. 
By diplomatic note No. 367, dated Au¬ 
gust 12,1977, 4 the Government of Canada 
designated the applicant under the 
Agreement to perform charter services 
with small aircraft. 

Ownership and Control of the 
Applicant 

The officers of the corporation are Mr. 
D V. Wells. President; Mr. R. D. Wells, 
Vice-President; and Mrs. F. I. Wells, 
Secretary. AH of the officers are Cana¬ 
dian citizens. The officers of the company 
are also the only shareholders of the 
company. The applicant states that it 
has no debts.* 


* See Docket 26473. 

0 We note, however, that the applicant's 
balance sheet shows a liability item identified 
as “shareholders’" loan in the amount of 
$103,864.13. 


The applicant states that no officer, 
director, or stockholder of the carrier 
holds stock, or any other interest in any 
U.S. air carrier, any Canadian or foreign 
air carrier, any person engaged in a phase 
of aeronautics, any common carrier, or in 
any person whose principal business is 
the holding of stock in, or control of any 
such entities. 

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds and concludes; 

1. That Wapiti Aviation Ltd. is sub¬ 
stantially owned and effectively con¬ 
trolled by nationals of Canada; 

2. That it is in the public interest to 
Issue a foreign air carrier permit for 
small aircraft operations to Wapiti Avia¬ 
tion Ltd. authorizing it to engage in 
charter foreign air transportation with 
small aircraft of persons and their ac¬ 
companied baggage and planeload char¬ 
ters of property between any point or 
points in Canada and the United States; 

3. That the public interest requires that 
the exercise of the privileges granted by 
said permit shall be subject to the terms, 
conditions, and limitations contained in 
the specimen form of permit attached to 
this order, and to such other reasonable 
terms, conditions, and limitations re¬ 
quired by the public interest as may from 
time to time be prescribed by the Board; 

4. That Wapiti Aviation Ltd. is fit, 
willing, and able properly to perform the 
above-described foreign air transporta¬ 
tion and to conform to the provisions 
of the Act and the rules, regulations, 
and requirements of the Board there¬ 
under; 

5. That except to the extent granted 
here, the application of Wapiti Aviation 
Ltd. in Docket 31087 should be denied; 
and 

6. That an evidentiary hearing is not 
required in the public interest.* 

Accordingly , it is ordered that: 1. All 
interested persons are directed to show 
cause why the Board should not make 
final the tentative findings and conclu¬ 
sions set forth here, and why a foreign 
air carrier permit in the form of the 
specimen permit attached to this order 
should not, subject to the approval of 
the President pursuant to section 801 
of the Act, be issued to Wapiti Aviation 
Ltd.: 

2. Any interested person having ob¬ 
jection to the issuance of an order mak¬ 
ing final tentative findings and conclu¬ 
sions here and issuing said permit shall, 
within 21 days after the adoption of 
this order, file with the Board and serve 
upon the persons named in paragraph 
5, a statement of objections specifying 
the part or parts of the tentative find¬ 
ings and conclusions objected to, to¬ 
gether with a summary of testimony, 
statistical data, and such evidence ex¬ 
pected to be relied upon in support of 
the statement of objections. If an evi¬ 
dentiary hearing is requested, the objec¬ 
tor should state in detial why such hear¬ 


• We also tentatively find that our pro¬ 
posed action will not constitute a “major 
regulatory action’' under the Energy Policy 
and Conservation Act as defined in § 313.4 
(a) (1) of the Board's Regulations. 


ing is considered necessary and what 
relevant and material facts he would 
expect to establish through such hear¬ 
ing which cannot be established in writ¬ 
ten pleadings; 

3. If timely and properly supported 
objections are filed, further considera¬ 
tion will be accorded the matters and 
issues raised by the objections before 
further action is taken by the Board; 
Provided , that the Board may proceed 
to enter an order in accordance with the 
tentative findings and conclusions here 
if it determined that there are no fac¬ 
tual issues present that warrant the 
holding of an evidentiary hearing; T 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth here; and 

5. This order shall be served upon 
Wapiti Aviation Ltd. and the Ambassa¬ 
dor of Canada in Washington, D.C. 

This order will be published in the 
Federal Register and will be transmit¬ 
ted to the President. 

By the Civil Aeronautics Board.' 

All members concurred. 

Phyllis T. Kaylor, 
Secretary. 

IFR Doc.77-31745 Piled 11-2-77:8:45 am| 

[ 3510 - 25 ] 

DEPARTMENT OF COMMERCE 

Domestic and Internationaf Business 
Administration 

COLUMBIA UNIVERSITY 

Notice of Decision on Application For Duty- 
Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 397) and the regula¬ 
tions issued thereunder as amended <15 
CFR301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 77-00152. Applicant: 
Columbia University, School of Mines. 
520 West 120th Street, New York, N.Y. 
10027. Article: Electron Microscope, 
Model JEM-100C/SEG and accessories. 
Manufacturer: JEOL Ltd., Japan. In¬ 
tended use of article: The article will be 
used by faculty and students for mate¬ 
rial research purposes in the following 
projects: 

<1) Capilarity Induced Coarsening in 
Model Supported Catalysts—studies to 
determine the mechanisms of the coars¬ 
ening reaction of metal particles; 


T Since provision is made for the filing of 
objections to this order, petitions for recon¬ 
sideration wiU not be entertained. 

•The Specimen permit was filed as a part 
of the original document. 
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(2> Creep of Structural Ceramics—de¬ 
termination of the high temperature 
creep properties of this material; 

*3) Mechanisms of Creep in Yttriated 
Nieral—investigation of the roles of dis- 
persoids and precipitates in determining 
the creep behavior of an experimental 
CDS nickel-based superalloy; 

<4> Copper Segregation—examination 
of complete, unsectioned particles of cop¬ 
per-coated carbon aimed at a better 
knowledge of the structure of the cop¬ 
per deposit, and its relation with the 
properties of the carbon and the ef¬ 
ficiency of the process; 

(5> Kinetics of Reduction of Sphaler¬ 
ite—investigation of the kinetics of reac¬ 
tion of zinc sulfide with calcium oxide 
and carbon yielding a gaseous mixture 
of zinc vapor and carbon monoxide and 
a carbon sulfide residue; 

(6 > Effect of Impurities on Zinc Elec¬ 
tro-deposition—correlation of the struc¬ 
ture of the metallic deposit with the cur¬ 
rent efficiency; 

(7» Relative Influence of Dissolved 
as Opposed to Precipitated Niobium on 
the Recrystalization of Microalloyed 
Austenite—comparison of the behavior 
of samples of an HSLA steel with that of 
decarbonized samples; 

<8> The Static Recovery of FCC Metals 
After Hot Working—examination by 
transmission electron microscopy of 
samples prepared at various stages of 
recovery to determine the mechanisms 
of recovery in materials deformed at 
elevated temperatures; and 

(9) Simulation of Deuterium Plasma 
Damage on Proposed Fusion Reactor 
Materials—examination of specimens 
prior to and after exposure to plasma in 
an effort to standardize the environ¬ 
mental conditions and to compare the 
performance of the materials. 

In addition, the article will be used in 
the course Electron Microscopy, Met. 
M.S. E4154y: Techniques and theory of 
electron microscopy including operation 
of electron microscopes and the prepara¬ 
tion of specimens for electron micro¬ 
scopy by replication and transmission. 

Comments; No comments have been 
received with respect to this application. 

Decision; Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (January 18,1977). 

Reasons; The foreign, article provides 
high resolution with a 100 kv accelerat¬ 
ing voltage potential and the dual capa¬ 
bility of TEM/STEM operation. The Na¬ 
tional Bureau of Standards advises in its 
memorandum dated August 30. 1977 that 
(1) the characteristics of the article de¬ 
scribed above are pertinent to the appli¬ 
cant’s intended purposes and (2) it 
knows of no domestic instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign article which was available 
at the time the foreign article was or¬ 
dered. 

The Department of Commerce knows 
of no ,other instrument or apparatus of 


equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 

Programs Division. 

IFR Doc.77-31788 Filed 11-2-77:8:45 am] 
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CURATORS OF THE UNIVERSITY OF 
MISSOURI 

Notice of Decision on Application For Duty- 
Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket number; 77-00296. Applicant: 
The Curators of the University of Mis¬ 
souri. 807 Stadium Road. Columbia, Mo. 
65201. Article: AECL Radiation Therapy 
Treatment Couch Model 26. Manufac¬ 
turer: Atomic Energy of Canada, Ltd., 
Canada. Intended use of article: The 
article is intended to be used in studies 
of the response of malignant neoplasms 
to radiation therapy. The experiments to 
be conducted are a continuation of on¬ 
going clinical research into the optimal 
radiotherapeutic time-dose fractiona¬ 
tion treatment protocols for cancer pa¬ 
tients. The article will also be used in 
Radiologic Technology courses to train 
qualified radiation therapy technologists 
and in Nuclear Engineering courses to 
train qualified radiation therapy physi¬ 
cists. 

Comments; No comments have been 
received with respect to this application. 

Decision: Application approved. No. in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United Suites. 

Reasons: The application relates to an 
accessory for an instrument that had 
been previously imported for the us£ of 
the applicant institution. The article is 
being furnished by the manufacturer 
which produced the instrument with 
which the article is intended to be used 
and is pertinent to the applicant’s pur¬ 
poses. The Department of Health, Educa¬ 
tion. and Welfare advises in its mem¬ 
orandum dated October 3, 1977 that it 
knows of no domestic instrument of 
equivalent scientific value to the article 
for its intended uses. 


The Department of Commerce knows 
of no other similar accessory being 
manufactured in the United States, 
which is interchangeable with or can be 
readily adapted to the instrument with 
which the foreign article is intended to 
be used. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.1()5. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director , 

Special Import Programs Division. 

|FR Doc.77-31791 Filed 11 2-77:8:45 am| 


[ 3510-25 ] 

DHEW/PHS—NATIONAL INSTITUTE ON 

ALCOHOL ABUSE AND ALCOHOLISM 

Notice of Decision on Application For Duty- 
Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6<o> 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (15 CFR 301 >. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 77-00254. Applicant: 
DHEW—Public Health Service. ADAM 
HA—National Institute on Alcohol Abuse 
and Alcoholism, DIR, 12501 North Wash¬ 
ington Avenue, Rockville, Md. 20852. 
Article: Electron Microscope, Model EM 
400 with High Magnification Stage and 
Accessories. Manufacturer: Philips Elec¬ 
tronics Instruments NVD, The Nether¬ 
lands. Intended use of article: The ar¬ 
ticle is intended to be used in the investi¬ 
gation of cellular and subcellular com¬ 
ponents derived from whole animal 
tissue as well as from cell culture. Struc¬ 
tural and functional properties of the 
cell, including organelles, membranes, 
and macromolecular composition of cy¬ 
toplasm and nucleoplasm will be studied. 
The primary objective of the investiga¬ 
tions is to delineate in a precise and 
predictable manner the acute and 
chronic effects of ethanol on the struc¬ 
tural and functional properties of cellu¬ 
lar and subcellular components. Mate¬ 
rial from nonalcohol-exposed control 
animals and cell culture will also be 
examined as to differentiate the effects 
of alcohol from such factors as nutrition 
and age. Some medical students, gradu¬ 
ate students, postdoctorates, and staff 
fellows may receive instruction on how 
to use the electron microscope. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
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the United States at the time the article 
was ordered. 

Reasons: The foreign article is 
equipped with a high magnification 
goniometer stage with ±30° tilt with a 
guaranteed resolution of 5 Angstroms 
(point-to-point). The National Bureau 
of Standards (NBS) in its memorandum 
dated September 26, 1977, that the char¬ 
acteristics of the article described above 
are pertinent to the applicant’s intended 
purposes. NBS further advised that it 
knows of no domestic instrument of 
equivalent value to the foreign article 
for the applicant’s intended purposes 
which was available at the time the arti¬ 
cle was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, 

Special Import Programs Division. 

|FR Doc.77-31790 Filed 11-2-77;8:45 am) 


[ 3510 - 25 ] 

UNIVERSITY OF RHODE ISLAND 

Notice of Decision on Application For Duty- 
Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (15CFR301). 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 77-00165. Applicant: 
University of Rhode Island, Graduate 
School of Oceanography, Kingston, R.L 
02881. Article: Three-Spectrometer 
Scanning Electron Microprobe. Model 
JEOL JXA-50A. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used In geologic 
research which will include the follow¬ 
ing: 

(1) Studies on the partitioning of 
minor and major elements between 
basaltic melts and crystals. 

(2) Mineralogic Petrologic studies of 
basaltic rocks from the mid-ocean 
ridges. 

(3) Studies of minor element concen¬ 
trations in calcareous skeletons of ma¬ 
rine microorganisms. 

In addition, the article will be used 
for the following educational purposes: 

(1) Graduate petrological laboratory 
course dealing with the utilization and 
applications of the electron microprobe 


to petrologic, geologic and oceanographic 
problems. 

(2) Electron Microproble analyses of 
earth material conducted by graduate 
students, in conjunction with their Ph.D. 
and M.S. thesis research requirements. 

(3) Use of teaching materials and in¬ 
formation acquired in several courses in¬ 
cluding Petrology of the Oceanic Crust 
OCG-645 and Geochemistry OCG-630. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (September 8, 1975). 

Reasons: This application is a resub¬ 
mission of Docket Numbers 76-00178-85- 
45300 and 76-00447 which were denied 
without prejudice to resubmission on 
March 25. 1976 and January 5, 1977 re¬ 
spectively for information deficiencies. 
The foreign article provides a guaranteed 
resolving power of 70 Angstroms and 
high sensitivity with these guaranteed 
limits of detectability for elements: 
Boron 0.03%, Carbon 0.02%, Oxygen 
0.02%, Aluminum 0.0008%, and Iron 
0.0025%. The National Bureau of Stand¬ 
ards advises in its memorandum dated 
September 9, 1977 that (1) the specifica¬ 
tions of the article described above are 
pertinent to the applicant’s Intended uses 
and (2) it knows of no domestic instru¬ 
ment or apparatus of equivalent scien¬ 
tific value to the foreign article which 
was available at the time the foreign 
article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

|FR Doc.77-31789 Filed 11-2 -77:8:45 am) 


[ 3510 - 25 ] 

VANDERBILT UNIVERSITY SCHOOL OF 
MEDICINE ET AL 

Notice of Consolidated Decision on Appli¬ 
cations for Duty-Free Entry of Ultra¬ 
microtomes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of ultramicrotomes pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). (See especially 
Section 301.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 


Department of Commerce, at the Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Department of Com¬ 
merce, Washington, D C. 20230. 

Docket Number: 77-00290. Applicant: 
Vanderbilt University—School of Medi¬ 
cine. 21st Avenue South, Nashville, Tenn. 
37232. Article: Ultramicrotome. Model 
LKB 8800A and Accessories. Manufac¬ 
turer: LKB Produkter AB, Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used for preparing speci¬ 
mens of human and animal tissue to be 
studied in the field of muscular dys¬ 
trophy. Investigations will include the 
ultrastructural studies on normal and ab¬ 
normal skeletal muscle and other animal 
tissues in the study and treatment of 
muscular dystrophy. Application received 
by Commissioner of Customs: July 1, 
1977. Advice submitted by the Depart¬ 
ment of Health, Education, and Welfare 
on: October 3. 1977. 

Docket Number: 77-00282. Applicant: 
Rush-Presbyterian-St. Luke’s Medical 
Center. Dept, of Pathology. 1753 West 
Congress Parkway, Chicago, Illinois 
60612. Article: Ultramicrotome, Model 
LKE 8800A. Manufacturer: LKB Prod¬ 
ukter AB, Sweden. Intended use of ar¬ 
ticle: The article will be used for thin 
sectioning of biological materials includ¬ 
ing animal and human specimens, which 
will be studied in several research proj¬ 
ects using electron microscopy. The re¬ 
search projects will include ultrastruc¬ 
tural changes in normal and pathological 
animal tissues and cells. Cytochemical 
studies on enzyme and subcellular orga¬ 
nelle localization in cells will be done for 
morphometric studies of red blood cell 
membranes. In addition, the article will 
be used for instruction given in electron 
microscopy techniques and the ultra - 
structure of tissues which includes tis¬ 
sue processing, thin-sectioning on an 
ultramicrotome, and studying the ultra¬ 
structure with an electron microscope. 
Application received by Commissioner of 
Customs: July 22, 1977. Advice submitted 
by the Department of Health, Education, 
and Welfare on: October 3. 1977. 

Docket Number: 77-00269. Applicant: 
University of North Carolina at Chapel 
Hill, Biological Sciences Research Cen¬ 
ter, 411 Preclinical Educational Build¬ 
ing 228H, Chapel Hill, N.C. 27514. Ar¬ 
ticle: Ultramicrotome. Model LKB 8800A 
and Accessories. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
for studies of tissues of the central and 
peripheral nervous systems, isolated cer¬ 
ebral capillaries, subcellular fractions, 
avian red cells, liver and kidney of ani¬ 
mals. Human brain and brain tumors 
will also be studied. Fine structural 
changes produced by environmental pol¬ 
lutants and toxins will be investigated. 
Of particular interest are changes in the 
synaptic organization of the central 
nervous system and the myelin and axo¬ 
nal relationships in the peripheral 
nervous system. These fine structural 
systems will be further analyzed by ap¬ 
plying serlologic techniques for obtain¬ 
ing morphometric analyses, Cytochem¬ 
ical studies for localizing putative 
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transmitters will be undertaken. Also, 
immunocytochemical studies will be done 
in order to define the subcellular locali¬ 
zation of enzymes and polypeptides im¬ 
portant to brain function. Application 
received by Commissioner of Customs: 
June 28, 1977. Advice submitted by the 
Department of Health, Education, and 
Welfare on: September 12, 1977. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. 

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles 
for such purposes as these articles are 
intended to be used, is being manufac¬ 
tured in the United States. 

Reasons: Each of the foreign articles 
provides a range of cutting speeds 0.1 to 
20 millimeters per second. The most 
closely comparable domestic instrument 
is the Model MT-2B ultramicrotome 
which is manufacturer by Ivan Sorvall, 
Inc. (Sorvall). The Model MT-2B has 
a range of cutting speeds from 0.09 to 
3.2 millimeters per second. The condi¬ 
tions for obtaining high-quality sections 
that are uniform in thickness, depend to 
a large extent on the hardness, consist¬ 
ency, toughness and other properties of 
the specimen materials, the properties of 
the embedding materials, and geometry 
of the block. In connection with a prior 
application (Docket Number 69-00665- 
33-46500), which relates to the duty-free 
entry of an article that is identical to 
those to which the foregoing applications 
relate, the Department of Health, Edu¬ 
cation, and Welfare (HEW) advised that 
“Smooth cuts are obtained when the 
speed of cutting, (among such lotherj 
factors as knife edge condition and 
angle), is adjusted to the characteristics 
of the material being sectioned. The 
range of cutting speeds and a capability 
for the higher cutting speeds is, there¬ 
fore. a pertinent characteristic of the 
ultramicrotome to be used for sectioning 
materials that experience has shown difr 
ficult to section.” In connection with an¬ 
other prior application (Docket Number 
70-00077-33-46500) which also relates 
to an article that is identical to those de¬ 
scribed above, HEW advised that “ultra- 
thin sectioning of a variety of tissues 
having a wide range in density, hardness 
etc.” requires a maximum range in cut¬ 
ting speed and. further, that the “pro¬ 
duction of ultrathin serial sections of 
specimens that have a great variation in 
physical properties is very difficult.” Ac¬ 
cordingly, HEW advises in its respectively 
cited memoranda, that cutting speeds in 
excess of 4 millimeters per second are 
pertinent to the satisfactory sectioning 
of the specimen materials and the rele¬ 
vant embedding materials that will be 
used by the applicants in their respective 
experiments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome is 
not equivalent scientific value to the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 


equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials). 

Richard M. Seppa, 
Director , Special Import 
Programs Division. 

|FR Doc.77-31787 Filed 11-2-77:8:45 am) 


[ 3510 - 17 ] 

Office of the Secretary 

TASK FORCE ON WOMEN BUSINESS 
OWNERS 

Public Meeting 

The Task Force on Women Business 
Owners, established by Presidential 
memorandum, composed of representa¬ 
tives of seven Federal agencies and 
chaired by the Department of Com¬ 
merce, will hold its first meeting at 2 
p.m., Thursday, November 17, 1977, in 
Room 4830 of the Main Commerce Build¬ 
ing, 14th Street between E Street and 
Constitution Avenue NW.. Washington, 
DC. 

The Task Force was established to ad¬ 
vise the President, through its inter¬ 
agency membership, on assessments of 
data, Federal programs, and barriers as 
they affect women business owners. 
Proposed agenda items are as follows: 

Introduction and overview of the Task Force 
and its mandates. 

Questions about Task Force. 

Working Session (discussion of topics yet to 
be determined). 

Comments and questions from the public. 

Both the introductory and working 
sessions of the Task Force will be open 
to public observation. A period for ques¬ 
tions from the press will be set aside in 
the introductory session, and a period 
will be set aside in the working session 
for oral comments or questions by the 
public. 

Subsequent meetings will be held the 
mornings of: 

December 7. 1977. 

January 11, 1978. 

February 8. 1978. 

March 1, 1978. 

April 5. 1978. 

April 19, 1978. 

A limited number of seats will be avail¬ 
able on a first come, first served basis. 

Minutes of the meeting will be availa¬ 
ble on request from the Task Force on 
Women Business Owners 30 days after 
the meeting. 

Additional information on this and 
future meetings may be obtained from 
Jane Wallace, Room 5019, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230, Telephone: 377-5770. 

Dated: October 31, 1977. 

Anne Wexler, 
Deputy Under Secretary. 

|FR Doc.77-31851 Filed 11-2-77:8:45 amj 


[ 3810 - 70 ] 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

DDR&E HIGH ENERGY LASER REVIEW 

GROUP (HELRG) VULNERABILITY, EF 

FECTS AND HARDENING PANEL 

Closed Meeting 

Pursuant to the provisions of Section 
10 of Appendix I, Title 5, United States 
Code, notice is hereby given that a closed 
meeting of the DDR&E High Energy 
Laser Review Group (HELRG) Vulner¬ 
ability, Effects and Hardening Panel will 
be held at 0830 on Wednesday and 
Thursday, 30 November and 1 December 
1977, in Bedford, Massachusetts. The 
purpose is to review matters pertaining 
to the Department of Defense high 
energy laser program. 

The entire meeting will be devoted to 
a discussion of classified information as 
defined in subparagraph (1) of Section 
552b(c) of Title 5 of the U.S. Code, and 
therefore, will be closed to the public. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, Office of the As¬ 
sistant Secretary of Defense 
(Comptroller ). 

October 28. 1977. 

| FR Doc.77-31806 Filed 11-2-77:8:45 am| 


[ 3810 - 70 ] 

DEFENSE INTELLIGENCE AGENCY 

SCIENTIFIC ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to the provisions of Subsec¬ 
tion (d) of Section 10 of Public Law 
92-463, as amended by Section 5 of 
Public Law 94-409, notice is hereby 
given that closed meetings of the DIA 
Scientific Advisory Committee will be 
held at the Pentagon, Washington, D.C 
on: 

Thursday & Friday. 1-2 December 1977 

The entire meetings commencing at 
0900 hours are devoted to the discussion 
of classified information as defined in 
Section 552b(c)(l), Title 5 of the U.S. 
Code and therefore will be closed to the 
public. The Committee will receive brief¬ 
ings on and discuss several current criti¬ 
cal intelligence issues and advise the 
Director, DIA on related scientific and 
technical intelligence matters. 

Dated: October 25,1977. 

Maurice W. Roche, 
Director , Correspondence and 
Directives Office of the As¬ 
sistant Secretary of Defense 
(Comptroller ). 

I FR Doc.77-31778 Filed 11 2-77:8:45 am| 


[ 3810 - 70 ] 

PRESIDENT’S COMMISSION ON MILITARY 
COMPENSATION 

Notification of Tjblic Hearing 

Pursuant to Public Law 92-463 notice 
is hereby given that a public hearing of 
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the President’s Commission on Military 
Compensation will be held on Novem¬ 
ber 16, 1977, at the Luce Auditorium, 
Naval Training Center on Rosecrans 
Street in the Point Loma section of San 
Diego, CA, from 8 a.m. to 12 noon. The 
following rules govern participation in 
the hearing: 

(1) The hearing is open to the public, 
but questions and comments from the 
gallery will not be accepted. 

(2) Anyone wishing to speak at the 
hearing should write or telephone the 
Commission’s San Diego representative: 

LCDR Don Sootkous, 11th Naval District 

Headquarters. Mall Code 310. San Diego, 

Calif. 92132, telephone 235-3547. 

This initial communication should in¬ 
clude the following information about 
the applicant: 

a. Name, address and telephone num¬ 
ber. 

b. Group represented, if any. 

c. Topic of planned remarks. 

d. Point of view to be presented. 

The selection of speakers will be de¬ 
termined by the Commission, based on 
its desire to hear from a cross-section of 
views and backgrounds. Unfortunately 
the time allocated for public hearings is 
limited, and the Commission may not be 
able to accommodate every citizen who 
wishes to speak. Applicants will be in¬ 
formed of their selection for a hearing. 

Speakers should submit written state¬ 
ments of their intended remarks at least 
one day in advance of the hearing. 
Speakers are limited to ten minutes of 
proposed remarks and should expect 
questioning by the Commissioners. 

Prepared statements which time does 
not permit hearing will be made avail¬ 
able to the Commission as submitted. 

Questions on these matters may be 
adddressed to LCDR Sootkous or to the 
Commission office, 666 11th Street. Suite 
520, NW., Washington, D.C. 20001. 

Maurice W. Roche, 
Director. Corespondence a 7 id 
Directives, Washington Head¬ 
quarters Services. Depart¬ 
ment of Defense. 

October 31, 1977. 

IFR Doc.77-31807 Filed 11-2-77; 8:45 amj 

[ 3128-01 ] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

DISTRIGAS OF MASSACHUSETTS CORP., 
ET AL. 

Site Visit to LNG Terminal 

In the matters of Distrigas of Massa¬ 
chusetts Corp., et al., FERC Docket No. 
CP70-196, et al., and Distrigas of Massa¬ 
chusetts Corp., et al., FERC Docket No. 
OP77-216, et al. 

Pursuant to the Department of Energy 
Organization Act (Pub. L. 95-91), to 
Department of Energy (DOE) Delega¬ 
tion Order No. 0204-4 (October 1, 1977), 
and to paragraphs (ill) and (iv) of sub¬ 
section (c)(2) of the October 1. 1977, 


DOE Final Rule entitled “Transfer of 
Proceedings • • •” io CFR § 1000.1 
(c) (2) Oil) and (iv) (42 F.R. 55534, Oc¬ 
tober 17. 1977), the Administrator, Eco¬ 
nomic Regulatory Administration, will 
have the final decisional authority in the 
above noted proceedings. All parties to 
these proceedings are hereby notified 
that, on November 9, 1977, the Adminis¬ 
trator will make a site visit to the Ever¬ 
ett, Mass., liquefied natural gas terminal 
facility of Distrigas of Massachusetts 
Corp. The visit will begin at 2:30 pjn. 
at the following address: Everett Plant, 
18 Rover Street, Everett, Mass. Mr. Rob¬ 
ert G. Norton, Vice President, Distrigas 
of Massachusetts Corp. will be in charge 
of the visit. All parties to the above ref¬ 
erenced proceedings are invited to par¬ 
ticipate, at their own expense, and may 
do so by coming to the above address at 
2:30 p.m. on November 9. 

Issued at Washington, D.C., October 
31, 1977. 

David J. Bardin, 

Acting Administrator , Economic 
Regulatory Administration. 

|FR Doc.77 31898 Filed 11-2 77;8:45 am) 


[ 3128-01 ] 

ISSUANCE OF PROPOSED DECISIONS AND 

ORDERS BY THE OFFICE OF ADMINIS¬ 
TRATIVE REVIEW 

October 18 Through October 21,1977 

Notice is hereby given that during the 
period October 18 through October 21, 
1977, the Proposed Decisions and Orders 
which are summarized below were issued 
by the Office of Administrative Review 
of the Economic Regulatory Administra¬ 
tion of the Department of Energy with 
regard to Applications for Exception 
which had been filed with that Office. 

Amendments to the DOE’s procedural 
regulations, 10 CFR, Part 205, were is¬ 
sued in proposed form on September 14, 
1977 (42 FR 47210 (September 20. 

1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will be 
aggrieved by the issuance of the Proposed 
Decision and Order in final form may 
file a written Notice of Objection within 
ten days of service. For purposes of the 
new; procedures, the date of service of 
notice shall be deemed to be the date 
of publication of this Notice or the date 
of receipt by an aggrieved person of ac¬ 
tual notice, whichever occurs first. The 
new' procedures also specify that if a 
Notice of Objection is not received from 
any aggrieved party within the time pe¬ 
riod specified in the regulations, the 
party will be deemed to consent to the 
issuance of the Proposed Decision and 
Order in final form. Any aggrieved party 
that wishes to contest any finding or 
conclusion contained in a Proposed Deci¬ 
sion and Order must also file a detailed 
Statement of Objections within 30 days 
of the date of service of the Proposed 
Decision and Order. In that Statement 
of Objections an aggrieved party must 


specify each issue of fact or law con¬ 
tained in the Proposed Decision and 
Order which it intends to contest in 
any further proceeding involving the 
exception matter. 

Copies of the full text of these Pro¬ 
posed Decisions and Orders are avail¬ 
able in the Public Docket Room of the 
Office of Administrative Review, Room 
B-120, 2000 M Street NW., Washington, 
D.C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m., e.d.t., except Federal holidays. 

Melvin Goldstein, 

Acting Director . 
Office of Administrative Review . 

October 26. 1977. 

Proposed Decisions and Orders 

Ely Crude Oil Co.; Ely. Rev.; FEE-4413; Crude 
oil 

Ely Crude Oil Company filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR 211.67. Tho exception request, Lf granted, 
would relieve any refiner that purchases the 
crude oil produced by Ely from the Eagle 
Springs Field In Nye County. Nevada from 
the entitlements obligation which the refiner 
would otherwise Incur with respect to that 
crude oil. On October 21. 1977. the Depart¬ 
ment of Energy Issued a Proposed Decision 
and Order which determined that the excep¬ 
tion request be granted. 

Franklin Oil Co.; Kensington. Conn,; FEE- 
4121; Motor gasoline 

Franklin Oil Company filed an Application 
for Exception from the provisions of 10 CFR 
211.9. The exception request, if granted, 
would terminate the firm’s base period rela¬ 
tionships with its two suppliers and assign 
a new supplier to furnish motor gasoline to 
Franklin. On October 19. 1977. the Depart¬ 
ment of Energy issued a Proposed Decision 
and Order which determined that the excep¬ 
tion request be denied. 

Gibson Oil Refining Co.; Los Angeles. Calif. 
FEE-437: Crude oil 

Gibson Oil & Refining Company filed an 
Application for Exception from the provisions 
of 10 CFR 211.67(e)(2). The exception re¬ 
quest. if granted, would permit Gibson to re¬ 
ceive entitlements for the crude oil which is 
refined for its account pursuant to processing 
agreements with other refiners. On October 
21. 1977. the Department of Energy issued a 
Proposed Decision and Order which deter¬ 
mined that the exception request be denied. 

W. N. McMurry; Casper, Wyo.; FXE 4796; 
Crude oil 

W. N. McMurry filed an Application for 
Exception from the provisions of 10 CFR, 
Part 212, Subpart D. The exception request, 
if granted, would permit McMurry to con¬ 
tinue to sell a portion of the crude oil pro¬ 
duced from the Wagner Fredricks Well and 
the Bravec Well In the West Sage Creek 
Lease In Park County, Wyoming at upper tier 
celling prices. On October 21. 1977, the De¬ 
partment of Energy issued a Proposed De¬ 
cision and Order which permits McMurry to 
sell 27.63 percent of the crude oil produced 
and sold from the two wells at upper tier 
ceiling prices. 

Maurice L. Brown Co.; Kansas City. Mo.' 
FEE-4402; Crude oil 

The Maurice L. Brown Company filed an 
Application for Exception from the pro¬ 
visions of 10 CFR, Part 212, Subpart D. The 
exception request, if granted would permit 
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Brown to sell the crude oil which it pro¬ 
duces from Well No. 2 of the Option 694 
Lease In Roosevelt County, New Mexico at 
upper tier celling prices In order to provide 
a financial Incentive for the firm to under¬ 
take a proposed Investment project. On Octo¬ 
ber 21. 1977, the Department of Energy 
Issued a Proposed Decision and Order which 
permits Brown to sell at upper tier ceiling 
prices 33.6 percent of the crude oil produced 
during the first 6even years of the project 
and 100 percent of the rude oil produced 
during the eighth and ninth years of the 
project. 

P <fc M Petroleum Management; Denver, 

Colo.; FEE-4464; Crude oil 

P & M Petroleum Management filed an 
Application for Exception from the pro¬ 
visions of 10 CFR, Part 212, Subpart D. The 
exception request. If granted, would permit 
P & M to sell the crude oil produced from 
Well No. 1 of the Track Lease in Roosevelt 
County, Montana at prices which excee d the 
lower tier celling prices set forth In 10 CFR 
212.73. P & M also requested that exception 
relief be granted retroactive to May 1, 1977. 
On October 21, 1977, the Department of 
Energy Issued a Proposed Decision and Order 
which permitted P & M to sell 23.76 percent 
of the crude oil produced and sold from the 
Track Lease at upper tier ceding prices. How¬ 
ever, the firm’s request for retroactive excep¬ 
tion relief was denied. 

Petrolane, Inc., et al.; Houston, Tex.; FEE- 

4043; Propane 

Petrolane, Inc. filed an Application for 
Exception from the provisions of 10 CFR. 
Part 211. Subpart D. The exception request. 
If granted, would Increase the portion of 
Petrolane's base period use of propane which 
is supplied from a gas plant located on the 
Swanson River on the Kenai Peninsula of 
Alaska. On October 21, 1977, the Depart¬ 
ment of Energy Issued a Proposed Decision 
and Order which permits Petrolane to pur¬ 
chase an Increased volume of propane from 
the Swanson River gas plant. 

Phillips Petroleum Co.; Bartlesville, Okla.; 

FXE-4802; Crude oil 

Phillips Petroleum Company filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR. Part 212, Subpart D. The exception 
request. If granted, would permit the firm to 
continue to sell the crude oil produced from 
the Hopkins “A" Lease In Panola County. 
Texas at upper tier celling prices. On Octo¬ 
ber 21, 1977. the Department of Energy Issued 
a Proposed Decision and Order which deter¬ 
mined that the exception request be denied. 

Stephens and Cass; Dallas, Tex.; Fec-4096; 

Crude oil 

Stephens and Cass filed an Application for 
Exception from the provisions of 6 CFR 150.- 
64, 6 CFR 150.354, 10 CFR 210.32 and 10 CFR 
212.73. The exception request, if granted, 
would permit Stephens and Cass to retain the 
revenues which It realized during calendar 
years 1973 through 1975 as a result of charg¬ 
ing excessive prices for the crude oil which 
the firm produced and sold from 14 proper¬ 
ties. On October 18, 1977, the Department of 
Energy Issued a Proposed Decision and Order 
which determined that the exception request 
be denied. 

Stovall Oil Co.; Casper , Wyo.; FXE-4080: 

Crude oil 

Stovall OU Company filed an Application 
for Exception from the provisions of 10 CFR, 
Part 212, Subpart D. The exception request. 
If granted, would permit Stovall to continue 
to charge upper tier prices for the crude oil 
which it produces at the Olsen Lease In 


Campbell County, Wyoming. On October 19. 
1977, the Department of Energy Issued a Pro¬ 
posed Decision and Order which determined 
that Stovall should be permitted to sell 85.- 
2856 percent of the crude oil produced and 
sold from the Olsen Lease at upper tier cell¬ 
ing prices. 

Tenneco Oil Co.; Houston, Tex.; FEE-4479; 

Crude oil 

Tenneco Oil Company filed an Applic ation f 
for Exception Irom the provisions of 10 CFR, ' 
Part 212, Subpart D. The exception request, 
if granted, would permit Tenneco to sell the 
crude oil produced from the Veeder-Hunt 
Lease In St. Mary Parish. Louisiana at prices 
which exceed the celling prices set forth In 
10 CFR 212.73. On October 21. 1977, the De- 


Company and case No. riant 


partment of Energy Issued a Proposed Deci¬ 
sion and Order which determined that Ten¬ 
neco should be permitted to sell 36.28 percent 
of the crude oil which it produced and sold 
from the Veeder-Hunt Lease at upper tier 
celling prices. 

Requests fob Exception Received prom 
Natural Gas Processors 

The Office of Administrative Review of the 
Economic Regulatory Administration of the 
Department of Energy has issued Proposed 
Decisions and Orders granting exception re¬ 
lief from the provisions of 10 CFR 212.165 to 
the natural gas processors listed below. The 
proposed exception relief permits the firms 
involved to increase the prices of the pro¬ 
duction of the gas plants listed below to re¬ 
flect certain non-product cost increases. 


Amount of prlcr 
Location increase (dollars 

per gallon) 


Mobil Oil Corp.: 
FEE-4706... 
FEE-4707... 
FEE-4708... 
FEE-4709... 
FEE-4710... 
FEE-4711... 
FEE-4712... 


Cameron.....Cameron Parish, La-- 

Dewey County..Dewey County, Okla. 

Indian basin.. Eddy County, N. Mex. 

Shell Soiling.....Dewey County, Okla....- 

South Sarepla.Bossier Parish, La.. 

Spivey.....Harper County, Kans_ 

Tenneco Ames.— Major County, Okla- 


$ 0 . 00 *; 
DenU-t 
.016* 
»0230 
.02611 
.007V 
.0171 


[FR Doc.77-31908 Filed ll-2-77;8:45 am] 


[ 6740-02 ] 

[Docket No. RP78-4] 

EAST TENNESSEE NATURAL GAS CO. 

Notice of Petition for Advance Approval of 

Flow-Through of Emergency Gas Supply 

and Transportation Costs 

October 21, 1977. 

Take notice that on October 17, 1977, 
East Tennessee Natural Gas Company 
(East Tennessee) tendered for filing a 
petition for advance approval to flow¬ 
through under its PGA provision the 
purchased gas cost and transportation 
c6st associated with an emergency pur¬ 
chase to be made pursuant to § 157.22 of 
the Commission’s General Policy and In¬ 
terpretations. 

East Tennessee states that It has con¬ 
tracted with an interstate pipeline for 
an emergency purchase which will pro¬ 
vide the East Tennessee system with gas 
volumes in the amount of approximately 
50,000 Mcf per day for the 60-day period 
beginning November I, 1977 at a pur¬ 
chased gas price of $1.90 per MBtu plus 
a total transportation cost of 46.49 cents 
per Mcf. 

East Tennessee requests that the Com¬ 
mission grant its petition by October 31, 
1977 so that the needed gas supply under 
tills emergency purchase can begin flow¬ 
ing into its system for its high priority 
customers by November 1, 1977. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before November 
4, 1977, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 


Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-31811 Filed ll-2-77;8:45 am] 


[ 6740-02 ] 

[Docket No. RP72-165; PGA77-3] 

EL PASO NATURAL GAS CO. 

Order Accepting for Filing and Suspending 
PGA Rate Increase 

October 21, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of Energy 
Organization Act (DOE Act), Public Law 
95-91, 91 Stat. 565 (August 4, 1977) and 
Executive Order No. 12009, 42 FR 46267 
September 15, 1977), the Federal Power 
Commission ceased to exist and its func¬ 
tions and regulatory responsibilities were 
transferred to the Secretary and the 
Federal Energy Regulatory Commission 
(FERC) which, as an independent com 
mission within the Department of En¬ 
ergy, was activated on October 1,1977. 

The “savings provisions” of Section 
705(b) of the DOE Act provide that pro¬ 
ceedings pending before the FPC on the 
date the DOE Act takes effect shall not 
be affected and that orders shall be Is¬ 
sued in such proceedings as if the DOE 
Act had not been enacted. All such pro- 
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ceedings shall be continued and further 
actions shall be taken by the appropriate 
component of DOE now responsible for 
the function under the DOE Act and 
regulations promulgated thereunder. The 
functions which are the subject of these 
proceedings were specifically transferred 
to the FERC by Section 402(a) (1) of the 
DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceedings 
to the Secretary of Energy and the 
FERC,” 10 CFR—, provided that this 
proceeding would be continued before the 
FERC: The FERC takes action in this 
proceeding in accordance with the above 
mentioned authorities. 

On August 31, 1977, El Paso Natural 
Gas Co. (El Paso) tendered for filing 
certain revised tariff sheets 1 incorporat¬ 
ing proposed PGA rate increases to be¬ 
come effective on October 1, 1977. The 
proposed increases include an 8.60 cents 
per Mcf increase for sales by El Paso to 
its California customers and an increase 
of 5.58 cents per Mcf for sales to its east- 
of-California customers. In addition, El 
Paso proposes an increase of 9.2166 cents 
per Mcf for sales from a portion of its 
production system involving only minor 
volumes. 

The rate adjustments applicable to 
both the California and east-of-Califor¬ 
nia customers consist of (1> an increase 
of 5.40 cents per Mcf or $59.9 million 
annually in the current cost of pur¬ 
chased gas and (2) the elimination of 
the 2.69 cents per Mcf special surcharge 
filed pursuant to FPC Opinion No. 770-A. 
However, the rate adjustment for the 
California customers reflects an increase 
of 5.89 cents per Mcf from 6.13 cents to 
12.02 cents per Mcf in the surcharge to 
recover previously unrecovered pur¬ 
chased gas costs while the surcharge ap¬ 
plicable to east-of-California customers 
is increased by 2.87 cents per Mcf from 
6.13 to 9.0 cents per Mcf. 

The 9.2166 cents per Mcf increase for 
production system sales consists of (1) 
an 8.2288 cents per Mcf increase in the 
cost of purchased gas, (2) a 2.0340 cents 
per Mcf increase in the surcharge, and 
(3) elimination of the 1.0462 cents per 
Mcf special surcharge pursuant to Opin¬ 
ion 770-A. 

The $59.9 million increase in El Paso’s 
current cost of purchased gas is attrib¬ 
utable to (1) producer-supplier rate in¬ 
creases permitted by contract escalation 
provisions, (2) quarterly escalations per¬ 
mitted by Opinion 770-A, effective July 1 
and October I, 1977, (3) increases attrib¬ 
utable to certain reversionary interest 
owners from whom El Paso is purchasing 
gas under contracts providing for rates 
equivalent to the national rate for pro¬ 
duction from wells commenced after 
January 1, 1975, and (4) increases afc- 


Twenty-first Revised Sheet No. 3B to El 
Paso’s Gas Tariff. Original Volume No. 1; 
Eleventh Revised Sheet No. 1-D to Third 
Revised Volume No. 2; and Thirteenth Re¬ 
vised Sheet No. 1-C and Ninth Revised Sheet 
No. i-D to Original Volume No. 2A. 


tributable to a change in production tax 
in the state of New Mexico from 3.75 
percent of value to 5 cents per Mcf. 

On September 21, 1977, El Paso was 
requested by letter of the Secretary of 
the Federal Power Commission to pro¬ 
vide certain additional information with 
respect to the present filing. The Secre¬ 
tary'’s letter stated that no filing date 
would be assigned to El Paso's filing 
until the requested Information was re¬ 
ceived. El Paso submitted the required 
data on September 23, 1977. El Paso’s 
present filing shall therefore be assigned 
a filing date of September 23, 1977. 

A review of El Paso’s filing reveals 
'that the proposed rates are predicated, 
in part, upon purchases made by El Paso 
under the Emergency Natural Gas Act 
of 1977 (ENGAi. An amount of $5.- 
860,195 is claimed by El Paso in its de¬ 
ferred account for ENG A purchases dur¬ 
ing the period February through June. 
1977. 

Order No. 7 issued by the Administra¬ 
tor of ENGA in Docket No. E77-92 on 
April 22, 1977, permits pipelines to seek 
Commission approval for the recovery 
of ENGA costs through their PGA 
clauses if such costs amount to 2 percent 
or less of sales for the applicable period. 
El Paso’s claimed ENGA purchases do 
not exceed the 2 percent requirement. 
Accordingly the flow through of ENGA 
purchased gas costs shall be approved. 

El Paso’s proposed rates are also based, 
in part, upon purchases from certain 
reversionary interest owners 2 selling gas 
to El Paso under interim agreements pro¬ 
viding for rates equal to the national rate 
for new gas prescribed by Opinion 770-A. 
Approximately $11.4 million is attribut¬ 
able to such purchases. 

The Commission in Opinion No. 737, 
issued on July 11, 1975, held that the 
reversionary interest owners were sub¬ 
ject to the dedication of natural gas to 
the interstate market by the original 
leaseholders. However, in Southland 
Royalty Company, et al. v. FPC, 543 F. 2d 
1134 (5th Cir. 1976). the Court ruled that 
gas sales by the reversionary interest 
holders were not dedicated to the inter¬ 
state market as a result of the actions of 
the prior leaseholders or by the accept¬ 
ance of ro v cities by the reversionary in¬ 
terest owners during the prior lease. On 
June 27,1977, the Supreme Court granted 
the Commission’s petition for a writ of 
certiorari for the purpose of reviewing 
the Southland decision. 

Based on the foregoing considerations, 
the Commission finds that the amounts 
claimed by El Paso relating to purchases 
from reversionary interest owners at 
rates in excess of those paid to the prior 
leaseowners have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. The 
Commission shall therefore accept El 
Paso’s proposed PGA rates for filing and 


3 Due to termination of leases, certain 
leaseholders selUng gas to El Paso lost their 
leases and their rights passed to the so-called 
reversionary interest owners. 


suspend their operation for one day. In 
view of the status of the issue concern¬ 
ing the rate to which the reversionary 
interest owners may be entitled, the 
Commission shall defer any additional 
procedures until the question is resolved 
by final Court decision. 

Public notice of El Paso’s filing was is¬ 
sued on September 21,1977, providing for 
protests or petitions to be filed on or be¬ 
fore September 29, 1977. Timely petitions 
to intervene were filed by Southern Cali¬ 
fornia Gas Co. and Citizens Utilities Co. 
An untimely petition to intervene was 
filed by San Diego Gas & Electric Co., and 
an untimely notice of intervention was 
filed by The People of the State of Cali¬ 
fornia. and the California PUC. The 
Commission finds that each of the peti¬ 
tioners has demonstrated an interest in 
this proceedings, and the petitions to in¬ 
tervene shall accordingly be granted. 

The Commission orders: (A) El Paso’s 
proposed PGA rates are accepted for fil¬ 
ing and suspended for one day, or until 
October 2, 1977, when they shall be per¬ 
mitted to become effective, subject to re¬ 
fund. and subject to further Commission 
action following the conclusion of pend¬ 
ing court review proceedings in the 
Southland case. 

(B) El Paso shall be permitted to file 
revised PGA rates to be effective October 
1, 1977, excluding amounts for gas pur¬ 
chases paid to reversionary interest own¬ 
ers in excess of the amounts paid to the 
prior leaseowners. 

(C) El Paso is permitted to flow 
through by means of its PGA rates the 
costs associated with its ENGA pur¬ 
chases. 

(D) The above-named petitioners are 
permitted to intervene in this proceeding 
subject to the Commission’s rules and 
regulations. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

|PR Doc.77-31812 Piled 11-2-77.8:45 ami 


[ 6740-02 ] 

(Docket No. ER76-568I 

IOWA POWER AND LIGHT CO. 

Order Approving Settlement Agreement 

October 26,1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of Energy 
Organization Act (DOE Act), Pub. L. 
95-91. 91 Stat. 565 (Aug. 4, 1977) and 
Executive Order No. 12009, 42 FR 46267 
(Sept. 15,1977), the Federal Power Com¬ 
mission ceased to exist and its functions 
and regulatory responsibilities were 
transferred to the Secretary and the 
Federal Energy Regulatory Commission 
(FERC) which, as an independent com¬ 
mission within the Department of En¬ 
ergy. was activated on October 1, 1977. 

The “savings provisions’* of Section 
705(b) of the DOE Act provide that pro- 
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ceedings pending before the FPC on the 
date the DOE Act takes effect shall not 
be affected and that orders shall be is¬ 
sued in such proceedings as if the DOE 
Act had not been enacted. All such pro¬ 
ceedings shall be continued and further 
actions shall be taken by the appropri¬ 
ate component of DOE now responsible 
for the function under the DOE Act and 
regulations promulgated thereunder. The 
functions which are the subject of these 
proceedings were specifically transferred 
to the FERC by Section 402(a) (1) of the 
DOE Act. 

The joint regulation adopted on Octo¬ 
ber 1. 1977, by the Secretary and the 
FERC entitled “Transfer of Proceedings 
to the Secretary of Energy and the 

FERC/* 10 CFR-. provided that this 

proceeding would be continued before 
the FERC. The FERC takes action in this 
proceeding in accordance with the above 
mentioned authorities. 

By joint Motion on July 15, 1977, the 
city of Carlisle, Iowa (Carlisle), the city 
of Neola, Iowa (Neola) \ and the Iowa 
Power & Light Co. (IP&L) tendered for 
filing to the Presiding Administrative 
Law Judge for certification to the Com¬ 
mission a document entitled “Stipula¬ 
tion and Agreement** (Settlement Agree¬ 
ment) in the above-reference docket. 
Presiding Law Judge Michael Levant 
certified the Settlement Agreement to 
the Commission on July 22, 1977. Public 
notice of this filing was issued on Au¬ 
gust 3, 1977, with comments due on or 
before August 19, 1977. No protests were 
received. Staff filed comments in support 
of the Settlement Agreement on August 
15, 1977. 

On April 30, 1976, IP&L filed revised 
rates in Docket No. ER76-658 resulting 
in increased revenues of $336,262 from 
the Cities based on estimated sales for 
the Period II test year of the 12 months 
which ended December 31, 1976. 

By order issued July 15.1976, the Com¬ 
mission, inter alia; (1) accepted for fil¬ 
ing and suspended for two months (sub¬ 
ject to refund) IP&L’s proposed rate in¬ 
crease to the Cities, (2) directed IP&L 
to file revised rate schedules and revised 
cost-of-service data reflecting the elim¬ 
ination of CWTP from the rate base, (3) 
required IP&L to file a revised fuel clause 
which conforms with Section 35.14 of 
the Commission’s Regulations. (4) de¬ 
nied the Cities’ Motions to reject and 
for summary disposition except as to the 
issues concerning the fuel clause and 
CWTP; and (5) granted the Cities inter¬ 
vention in the above captioned docket 

On August 25, 1976, IP&L filed a re¬ 
vised fuel adjustment clause and revised 
rates reducing the proposed increase to 
$282,685 to reflect the elimination of 
CWIP from the rate base. 

On January 24, 1977, the Presiding 
Administrative Law Judge established a 
settlement conference date of February 
1, 1977. The Settlement Conference was 
held and recessed Sine Die In order to 


j Carlisle and Neola will be collectively re¬ 
ferred to as 4, Clties”. 


afford the parties additional time for 
settlement negotiations. 

The settlement provides, inter alia, 
for: (1) Revenues of approximately 
$445,000 from Carlisle and Neola based 
on the projected 1976 sales contained in 
IP&L’s Period II cost of service; (2) a 
demand charge that will be $4.91 per kW 
and an energy charge that will be 1.1$ 
per kWh; (3) a fuel adjustment clause 
consistent with the Commission’s Order 
No. 517; (4) a 3% discount which will 
be provided for service at 69kV; and (5) 
IP&L’s agreement not to propose any fu¬ 
ture rate.increase to be effective prior to 
June 1, 1978. 

The settlement rates would reduce the 
proposed rate increase filed on April 30, 

1976, by $139,805 (or reduce the revised 
rates filed Aug. 25. 1976, by $86,228) to 
a rate increase of $196,457 for the Period 
n test year of the 12 months ended De¬ 
cember 21. 1976. Staff’s analysis indi¬ 
cates that the settlement rates would 
produce a rate of return not in excess of 
Staff’s recommendations of 9.03% in¬ 
cluding a 12% return on common equity. 

Based on our review of the record in 
this proceeding including the Settlement 
Agreement itself, the Commission finds 
that the proposed Settlement Agreement 
represents a reasonable resolution of all 
issues in this docket, and that such set¬ 
tlement is in the public interest. Accord¬ 
ingly. the Settlement Agreement should 
be accepted for filing and made effective 
as of the date of this order. 

The Commission finds: The proposed 
Settlement Agreement should be ap¬ 
proved and made effective as hereinafter 
ordered and conditioned. 

The Commission orders: (A) The Set¬ 
tlement Agreement certified to the Com¬ 
mission in this proceeding on July 22, 

1977, is hereby accepted, incorporated 
herein by reference and approved sub¬ 
ject to the following conditions. 

(B) Pursuant to Section 35.1 IP&L 
shall file within 30 days of the issuance 
of this order revised tariff sheets in con¬ 
formance with the Settlement Agree¬ 
ment. 

(C) Within 30 days after the settle¬ 
ment tariff sheets are accepted for filing, 
IP&L shall refund amounts collected in 
excess of the settlement rates with the 
interest computed at 9% per annum. 

(D) Within 15 days after refunds have 
been made, IP&L shall file with the Com¬ 
mission a compliance report showing 
monthly billing determinants and reve¬ 
nues under prior, present and settlement 
rates; the monthly rate refund; and the 
monthly interest computation together 
with a summary of such information for 
the total refund period. A copy of such 
report shall also be furnished to each 
State Commission within whose juris¬ 
diction the wholesale customers distrib¬ 
ute and sell electric energy at retail. 

(E) This order is without prejudice to 
any finding or orders which have been 
made or which will hereafter be made by 
the Commission, and is without prejudice 
to any claims or contentions which may 
be made by the Commission, its Staff, or 
any party or person affected by this or¬ 
der, in any proceeding now pending or 


hereafter instituted by or against IP&L 
or any person or party. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.77-31824 Filed ll-2-77;8:45 am) 


[ 6740-02 ] 

(Docket No. ER76-823) 

IOWA SOUTHERN UTILITIES CO. 

Order Approving Settlement 

October 26,1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of Energy 
Organization Act (DOE Act), Pub. L. 
95-91. 91 Stat. 565 (Aug. 4, 1977) and 
Executive Order No. 12009, 42 FR 46267 
(Sept. 15,1977), the Federal Power Com¬ 
mission ceased to exist and its functions 
and regulatory responsibilities were 
transferred to the Secretary and the 
Federal Energy Regulatory Commission 
(FERC) which, as an independent com¬ 
mission within the Department of En¬ 
ergy, was activated on October 1, 1977. 

The “savings provisions’* of Section 
705(b) of the DOE Act provide that pro¬ 
ceedings pending before the FPC on the 
date the DOE Act takes effect shall not 
be affected and that orders shall be is¬ 
sued in such proceedings as if the DOE 
Act had not been enacted. All such pro¬ 
ceedings shall be continued and further 
actions shall be taken by the appropri¬ 
ate component of DOE now responsible 
for the function under the DOE Act and 
regulations promulgated thereunder. The 
functions which are the subject of these 
proceedings were specifically transferred 
to the FERC by Section 402(a) (1) of the 
DOE Act. 

The joint regulation adopted on Octo¬ 
ber 1. 1977, by the Secretary and the 
FERC entitled “Transfer of Proceedings 
to the Secretary of Energy and the 

FERC/* 10 CFR-, provided that this 

proceeding would be continued before 
the FERC. The FERC takes action in this 
proceeding in accordance with the above 
mentioned authorities. 

On July 11. 1977, Iowa Southern Util¬ 
ities Co. (Iowa Southern) tendered for 
filing in these proceedings a proposed 
Settlement Offer and a Motion for Cer¬ 
tification and Approval of the Settlement 
Offer. Public notice of the certification 
to the Commission was issued on Au¬ 
gust 1, 1977, with comments required to 
be filed on or before August 22. 1977. 
Staff filed comments in support of the 
proposed settlement. No other comments 
were received. 

On July 30. 1976, Iowa Southern ten¬ 
dered for filing in this docket propos'd 
increased rates * 1 to one private and six 


*FPC Designation—Fourth Revised Sheet 
No. 11, FPC Electric Tariff. Original Vol. No. 

1 (Supersedes Third Revised Sheet No. 11 and 
Second Revised Sheet No. 0). 
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municipal wholesale customers. 1 Based 
upon a test year ended December 31,1975, 
the proposed rate would increase reve¬ 
nues to Iowa Southern by approximately 
$200,000. On August 27, 1976, the Com¬ 
mission issued an order accepting for fil¬ 
ing and suspending the proposed rate in¬ 
crease until February 1, 1977, subject to 
refund. 2 3 

The Commission Staff initially filed 
top sheets on February 4, 1977. Staff s 
cast of service calculations based on a 
twelve month test period ended Decem¬ 
ber 31, 1975, yielded an appropriate reve¬ 
nue level of approximately $124,000 less 
than that proposed by Iowa Southern. 

At a March 22, 1977 prehearing con¬ 
ference, Iowa Southern submitted re¬ 
vised cost of service figures based on a 
calendar 1976 test year. Staff filed revised 
top sheets on May 4. 1977, which relied 
on the 1976 test year and which support 
Iowa Southern’s proposed rates. 4 Upon 
reviewing the 1976 test year figures, Staff 
adopted this period as an appropriate 
test of the lawfulness of the subject rates. 
As indicated above, the proposed rates 
were submitted for filing on July 30,1976, 
and were suspended until February 1, 
1977. Thus, the rates became effective 
after the 1976 test year and within close 
proximity of that test period. Conse¬ 
quently, the 1976 period cost of service 
more accurately reflects the actual elec¬ 
tric plant in operation at the effective 
date of the proposed rates than do the 
original 1975 computations. Addition¬ 
ally. Staff’s analysis indicates that, based 
on the 1976 test year, the proposed rates 
do not produce an earned return in ex¬ 
cess of Staff’s recommended rate of re¬ 
turn of 9.37 percent, including 11.50 per¬ 
cent on common equity. In light of the 
foregoing, we find that the Company’s 
reliance upon the 1976 calendar test year 
is justified and that the Settlement 
Agreement should be approved ns here¬ 
inafter ordered, 
tire period. 

The Commission finds: 

(1) The proposed Offer of Settlement 
should be approved and rendered effec¬ 
tive as hereinafter ordered. 

(2) The subject docket should be ter¬ 
minated. 

The Commission orders: 

(A) The Offer of Settlement filed with 
the Commission in this docket on July 
11,1977, is hereby accepted, incorporated 
by reference herein and approved. 

<B) The rate schedule which accom¬ 
panied the original filing in this proceed¬ 
ing is hereby approved and accepted for 


2 Albia Light and Railway. Seymour Mu¬ 
nicipal Utilities, City of Eldon. Town* of Al¬ 
ton, Orient, Danville and New London. 

* A Motion for Reconsideration of the Au¬ 
gust 27. 1976 order, filed by Iowa Southern on 
September 20, 1976, was denied by Commis¬ 
sion order issued on October 12. 1976. 

' On December 23, 1975, Iowa Southern be¬ 
gan operating its share of the Neal Unit No. 

3 Generating Station. The 1976 test year cal¬ 
culations reflect not only a number of Staff’s 
recommended adjustments, but also the Com¬ 

pany's Inclusion In rate base of the Invest¬ 
ment associated with this facility for the en- 


fiiing as designated in footnote one 
above. 

(C> The subject docket, Docket No. 
ER76-823, is hereby terminated. 

(D) This order is without prejudice to 
any findings or orders which have been 
made or which will hereafter be made by 
the Commission, and is without prejudice 
to any claims or contentions which may 
be made by the Commission, its Staff, or 
any party or person affected by this 
order, in any proceeding now pending or 
hereafter instituted by or against Iowa 
Southern or any person or party. 

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.77-31823 Filed ll-2-77;8:45 am] 


[ 6740-02 ] 

(Docket No. CP73-224] 

KANSAS-NEBRASKA NATURAL GAS CO., 
INC. 

Notice of Petition To Amend 

October 25, 1977. 

Take notice that on October 17. 1977, 
Kansas-Nebraska Natural Gas Co.. Inc. 
f Petitioner), P.O. Box 608. Hastings. 
Nebr. 68901, filed in Docket No. CP73-224 
a petition to amend the order of August 
28, 1973 (50 FPC 570) issued by the Fed¬ 
eral Power Commission <FPC) in the in¬ 
stant docket pursuant to Section 7 of 
the Natural Gas Act so as to permit Pe¬ 
titioner to transfer 91 Mcf per day of 
winter period demand for Peoples Nat¬ 
ural Gas Division of Northern Natural 
Gas Co. (Peoples) from the Goodland, 
Kans., delivery point to the Finney 
County, Kans., delivery point, all as more 
fully set forth in the petition on file with 
the Commission and open to public in¬ 
spection. 

It is indicated that pursuant to the 
FPC order of August 28, 1973, issued in 
the instant docket, Petitioner was au¬ 
thorized to provide during the period of 
November 1 through March 31 of each 
year a winter period service for its cus¬ 
tomers. It is further indicated that on 
December 1973. October 1974, September 
1975 and October 1976, the FPC granted 
Petitioner authorization to make the ini¬ 
tial and additional sales of gas to its 
wholesale customers under the winter 
period service, and that the FPC in its 
order of October 1976, authorized Peti¬ 
tioner to transfer 100 Mcf per day of 
winter period demand for Peoples from 
the Goodland, Kans. delivery point to 
the Finney County. Kans. delivery point. 
Petitioner states that Peoples has re¬ 
quested that the remaining 91 Mcf per 
day of winter period demand be trans¬ 
ferred from the Goodland, Kans. deliv¬ 
ery point to the Finney County, Kans. 
delivery point. The additional winter pe¬ 
riod demand requested by Peoples at the 
Finney County. Kans. delivery point 


would be used on peak days to meet only 
the requirements of customers who fall 
in the Category Nos. 1 and 2 of Section 
2.78(a) of the Commission’s Regulations 
(18 CFR 2.78(a)). 

It is indicated that Peoples needs the 
additional 91 Mcf per day of winter 
period demand at the Finney County, 
Kans. delivery point to meet the require¬ 
ments of residential and commercial cus¬ 
tomers for the 1977-78 heating season. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 15, 1977, file with the Federal 
Energy Regulatory Commission, Wash¬ 
ington, D.C. 20426, a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the Na¬ 
tural Gas Act (18 CFR 157.10). All pro¬ 
tests filed with the Commlsion will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intevene in accord¬ 
ance with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.77-31816 Filed 11-2-77:8:45 ami 


[ 6740-02 ] 

(Docket No. ER78-21 ( 

KANSAS POWER A LIGHT CO. 

Notice of Proposed Changes In Rates 
October 25, 1977. 

Take notice that on October 17, 1977, 
the Kansas Power & Light Co. (Kansas) 
tendered for filing an amendment dated 
August 29. 1977, to that Certain Contract 
dated September 21, 1973. with D.S. & O. 
Rural Electric Cooperative Association. 
Inc. for wholesale service to that Coop¬ 
erative. Kansas states that this is a sup¬ 
plement to a contract dated September 
21, 1973, and designated KPL Rate 
Schedule FPC No. 153. Kansas states 
that this amendment will provide for a 
change in maximum capacity for three 
delivery points, and the addition of a 
new delivery point for the Cooperative 
to be known as “Talmadge No. 2”. The 
proposed effective date is August-29. 
1977, and Kansas requests that the Com¬ 
mission waive the notice requirements 
as allowed in Section 35.11 of its regula¬ 
tions. According to Kansas, the net bil¬ 
ling for the twelve months succeeding 
the proposed change in agreements was 
$68,312.92. In addition, Kansas states 
that copies of the agreement have been 
mailed to D.S. & O. Rural Electric Co¬ 
operative Association, Inc. and the State 
Corporation Commission of Kansas. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
Washington. D.C. 20426, in accordance 
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with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rule s of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 8, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-31817 Filed 11-2-77.8:45 am] 


[ 6740-02 ] 

(Docket No. RP7G-114 | 

MIDWESTERN GAS TRANSMISSION 
CORP. 

Notice of Tiling of Proposed Settlement 
Agreement 

October 25, 1977. 

Take notice that on October 12, 1977, 
Midwestern Gas Transmission Co. tMid¬ 
western) filed a proposed settlement 
agreement and motion for approval 
thereof. This agreement is applicable to 
Midwestern’s rates for both its North¬ 
ern and Southern Systems which became 
effective on January 1, 1977, in the cap¬ 
tioned docket. Midwestern states that 
this agreement would resolve or other¬ 
wise dispose of all issues in this proceed¬ 
ing. 

Midwestern states that copies of the 
agreement w*ere served on all parties to 
the captioned proceeding. 

Any person desiring to be heard or to 
protest said settlement agreemnt should 
file comments with the Federal Energy 
Regulatory Commission, 825 North Capi¬ 
tol Street NE.. Washington, D.C. 20426, 
on or before November 11, 1977. Com¬ 
ments will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken. Copies of this agree¬ 
ment are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary, 

|FR Doc.77 31818 Filed 11-2-77:8:45 am] 


[ 6740 - 02 ] 

(Docket No. ER77-452] 

MONONGEHELA POWER CO., ET AL 

Order Suspending Tariff Amendment Ac¬ 
cepted, Initiating Hearing, and Establish¬ 
ing Procedures 

October 26, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of Energy 
Organization Act *DOE Act), Pub. L. 
95-91. 91 Stat. 565 (August 4, 1977) and 
Executive Order No. 12009, 42 FR 46267 
(September 15. 1977), the Federal Power 
Commission ceased to exist and its func¬ 
tions and regulatory responsibilities 


were transferred to the Secretary and 
the F edera l Energy Regulators* Commis¬ 
sion (FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 1977. 

The "savings provisions” of Section 705 
(b) of the DOE Act provide that proceed¬ 
ings pending before the FPC on the date 
the DOE Act takes effect shall not be 
affected and that orders shall be Issued 
in such proceedings as if the DOE Act 
had not been enacted. All such proceed¬ 
ings shall be continued and further ac¬ 
tions shall be taken by the appropriate 
component of DOE now responsible for 
the function under the DOE Act and 
regulations promulgated thereunder. The 
functions which are the subject of these 
proceed ings were specifically transferred 
to the FERC by Section 402(a) <1) of 
the DOE Act. 

The joint regulation adopted on Octo¬ 
ber 1. 1977, by the Secertary and the 
FERC entitled "Transfer of Proceedings 
to the Secretary of Energy and the 
FERC,” 10 CFR , provided that this 
proceeding w ould be continued before the 
FERC. The FERC takes action in this 
proceeding in accordance with the above- 
mentioned authorities. 

On June 15, 1977, Allegheny Power 
Service Corp. (Allegheny) filed on be¬ 
half of Monongahela Power Co., The 
Potomac Edison Co. and West Penn 
Power Co., the electric utilities which 
make the integrated Allegheny Power 
System, Amendment No. 3, dated June 
1, 1977, to the Power Supply Agreement 
between Monongahela Power Co.. Po¬ 
tomac Edison Co., and West Penn Power 
Co. 1 

Notice of the Amendment was given 
by publication in the Federal Register 
on July 5, 1977, stating that any person 
desiring to be heard or to make any pro¬ 
test wtih reference to said Amendment 
should on or before July 8, 1977, file with 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426, petitions to intervene 
or protests in accordance with the re¬ 
quirements of the Commission’s Rules of 
Practice and Procedure. 

On July 5, 1977, the Public Service 
Commission of West Virginia (PSC) 
filed a Notice of Intervention which was 
received by the Commission on July 8, 
1977. By letter order of July 14, 1977, 
the Commission accepted the rate for 
filing and terminated the docket. The 
Commission’s letter order mistakenly 
stated that no interventions had been 
filed in the proceeding. 

On August 2, 1977, PSC filed a Petition 
for Rehearing of the Commission’s let¬ 
ter order. In support of its petition, PSC 
states that the Commission’s letter or¬ 
der was in error because it failed to 
acknowledge PSC’s timely intervention 
pursuant to Section 1.8(a)(1) of the 
Commission Rules of Practice and Pro¬ 
cedure. PSC argues that it has not been 
given sufficient opportunity pursuant to 


>The involved tariffs are designated Mo¬ 
nongahela Rate Schedule FPC No. 27, Po¬ 
tomac Edison Rate Schedule FPC No. 29 

and West Penn Rate Schedule FPC No. 25. 


the Administrative Procedure Act, 5 
U.S.C.A. § 554(c)(1), to participate in 
this proceeding, and therefore, it asks 
the Commission to reopen the case and 
grant a hearing in order that PSC might 
present arguments in support of its po¬ 
sition before the Commission makes final 
determination. 

On August 12, 1977, a late Petition for 
Intervention was filed by Maryland Peo 
pie’s Counsel which is empowered by 
Maryland law to protect the interests of 
utility customers in that State. 

On September 1, 1977, the Commission 
issued an order granting rehearing for 
purposes of further consideration and 
permitting intervention of Maryland 
People’s Counsel. 

The Commission also finds that there 
are issues in Applicant’s filing that can¬ 
not be resolved on the basis of-the cur¬ 
rent record and that further investiga¬ 
tion is required. The Commission, there¬ 
fore, shall establish procedures for the 
resolution of the issues. 

Based on the foregoing considerations, 
the Commission acting pursuant to Sec¬ 
tion 313(a) of the Federal Power Act' 
shall modify the letter order of July 14. 
1977, by suspending Applicant’s Amend¬ 
ment No. 3 for one day until July 16. 
1977. 

The Commission finds: 

(1) The proposed Amendment No. 3 
tendered by Allegheny Power Service 
Corp. on behalf of Monongahela Power 
Co., The Potomac Edison Co., and West 
Penn Power Co., on June 15, 1977, has 
not been shown to be justified and may 
be unjust, unreasonable, or unduly dis¬ 
criminatory, or otherwise unlawful. 

(2) The Commission’s July 14, 1977, 
letter order in the captioned docket 
should be modified to suspend the 
Amendment for one day. to initiate a 
hearing on the lawfulness of that 
Amendment, and to establish procedures 
for that hearing, all as hereinafter or¬ 
dered. 

The Commission orders: 

(A) The July 14, 1977, letter order in 
the captioned docket is modified as here¬ 
inafter ordered. 

«B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Regulatory 
Commission by Section 402(a) of the 
Department of Energy Organization Act 
and by the Federal Power Act, particu¬ 
larly, Sections 205, 206, 301, 207, 308, 
309 thereof, and pursuant to the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure and the Regulations under the 
Federal Power Act (18 CFR, Chapter I>. 
a public hearing shall be held concern¬ 
ing the justness and reasonableness of 
the Amendment proposed by Allegheny 
Power Service Corp. 

(C) Pending such hearing and deci¬ 
sion thereon, the proposed Amendment 


2 Section 313(a) provide* that an aggrieved 
party may apply for rehearing within 30 days 
of the issuance of an order, and that upon 
such application, the Commlsison shall have 
the power to modify it* order without fur¬ 
ther hearing. 
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is hereby accepted for filing, suspended 
and the use thereof deferred until July 
16. 1977, when it shall become effective, 
subject to refund. 

(D) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before November 15, 1977 
(see, Administrative Order No. 157). 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose (see. Delegation of Authority 18 
CFR 3.5(d)), shall preside at an initial 
conference in this proceeding to be held 
on November 28. 1977, at 10 a.m. in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North Capi¬ 
tol Street NE., Washington, D.C. 20426. 
Said Law Judge is authorized to estab¬ 
lish all procedural dates and to rule upon 
all .motions (except, petitions to inter¬ 
vene, motions to consolidate and sever, 
and motions to dismiss), as provided for 
in the Commission’s Rules of Practice 
and Procedure. 

(F> Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to Section 1.18 of 
the Commission's Rules of Practice and 
Procedure. 

By the Commission. 

Kenneth P. Plumb, 
Secretary . 

(FR Doc.77-31825 Filed 11-2 77:8:45 ami 


[ 6740-02 ] 

[Docket No. RP77-08J 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Notice of Filing of Motion To Make Tariff 
Sheets Effective 

October 25. 1977. 

Take notice that on October 17, 1977, 
Natural Gas Pipeline Co. of America 
(Natural) filed with the Federal Energy 
Regulatory Commission a Motion To 
Make Suspended Tariff Sheets Effective. 
Natural moves to make effective Decem¬ 
ber 1, 1977, the tariff sheets filed on May 
31, 1977, in this proceeding with certain 
revisions. Revised tariff sheets were filed 
in conjunction with Natural's Motion. 

Natural states that it has made the 
following revisions to Its May 31, 1977, 
tariff filing: (1) removed from rate base 
certain facilities which it now antici¬ 
pates will not be certificated and in 
service on December 1. 1977; (2) 

reflected the actual balance of advance 
payments as of September 30, 1977, and 
estimated recoveries for October and No¬ 
vember; (3) restated that Base Rates to 
reflect purchase gas cost adjustments 
since the May 31 filing; and (4) certain 
other minor adjustments. 

Natural further requested waiver of 
Order No. 410 to permit continued rate 
base treatment, subject to refund, of an 
advance to Shell Oil Co. reflected in the 
filing, five years having elapsed since 
deliveries related to the SheU advance 


commenced. This matter is the subject 
of a petition by Natural In Docket Nos. 
R-380 and RP77-112. 

Natural also states that it has updated 
Its tariff sheets that were filed May 31, 
1977, to reflect changes that have been 
approved subsequent to its rate filing. 

Natural states that copies of the Mo¬ 
tion, together with the revised tariff 
sheets, appendices. Agreement and Un¬ 
dertaking, and Resolution have been 
served on all of Natural's jurisdictional 
customers, all parties to this proceeding, 
and interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before November 
15, 1977. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protesfcants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.77-31819 Filed Il-2-77;8:45 am| 


[ 6740-02 ] 

[Docket No. ER77-591J 

NORTHERN STATES POWER CO. 

Order Accepting for Filing and Suspending 
Notice of Cancellation 

October 20, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of Energy 
Organization Act (DOE Act), Pub. L. 
95-91, 91 Stat. 565 (August 4, 1977) and 
Executive Order No. 12009. 42 FR 46267 
(September 15, 1977), the Federal Power 
Commission ceased to exist and its func¬ 
tions and regulatory responsibilities were 
transferred to the Secretary and the 
Federal Energy Regulatory Commission 
(FERC) which, as an independent com¬ 
mission within the Department of En¬ 
ergy, was activated on October 1, 1977. 

The "savings provisions" of Section 
705(b) of the DOE Act provide that pro¬ 
ceedings pending before the FPC on the 
date the DOE Act takes effect shall not 
be affected and that orders shall be is¬ 
sued in such proceedings as if the DOE 
Act had not been enacted. All such pro¬ 
ceedings shall be continued and further 
actions shall be taken by the appropriate 
component of DOE now responsible for 
the function under the DOE Act and 
regulations promulgated thereunder. 
The functions which are the subject of 
these proceedings were specifically 
transferred to the FERC by Section 402 
(a)(1) of the DOE Act 


The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled "Transfer of Proceedings 
to the Secretary of Energy and the 

FERC." 10 CFR-. provided that this 

proceeding would be continued before 
the FERC. The FERC takes action in 
tliis proceeding in accordance with the 
above mentioned authorities. 

On September 19, 1977, Northern 
States Power Company (NSP) of Min¬ 
nesota. tendered for filing a notice of 
cancellation terminating its Transmis¬ 
sion Service Agreement 1 with the United 
States Department of Interior, Bureau 
of Reclamation (BOR). Under the terms 
of the agreement, NSP receives power 
and energy from the BOR for wheeling 
to fifteen BOR preference customers (12 
municipals, 2 state agencies and 1 co¬ 
operative) located within NSP's service 
area. The wheeling rate is one mill per 
kWh. NSP states that the agreement 
needs to be terminated as of October 21, 
\fi77. because certain of its provisions 
are incompatible with the provisions of 
the new agreements with the preference 
customers of the BOR.* NSP further 
states in the transmittal letter that it is 
now in the process of negotiating a new 
agreement to succeed the present agree¬ 
ment. 

Public notice of the filing was issued 
on September 23, 1977, with responses 
due on or before October 3, 1977. No 
responses have been received. 

Commission review of the proposed 
cancellation indicates that it has not 
been shown to be in the public interest 
and may be unjust, unreasonable, un¬ 
duly discriminatory or preferential, or 
otherwise unlawful. Accordingly, the 
Commission shall accept for filing the 
proposed notice of cancellation and sus¬ 
pend its effectiveness until a superseding 
agreement is accepted, but not longer 
than 5 months. 

The Commission finds: Good cause 
exists to accept NSP’s notice of cancel¬ 
lation and to suspend its effectiveness 
for five months or until a superseding 
agreement is accepted. 

The Commission orders: (A) NSP's 
submittal is hereby accepted for filing 
and suspended for five months, until 
March 21, 1978 or until a superseding 
agreement is accepted by the Commis¬ 
sion. 

(B> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. • 

Kenneth P. Plumb. 

Secretary . 

(FR Doc.77-31809 Filed 11-2-77:8:45 ami 


1 Proposed Rate Schedule Designation: 
Northern States Power Company (Minne¬ 
sota) —Supplement No. 5 to FPC Rate Sched¬ 
ule No. 133 (Cancelling FPC Rate Schedule 
No. 133) 

“With the present notice of cancellation* 
NSP tendered for filing revised transmission 
charges applicable to its respective agree¬ 
ments with the 15 BOR preference customers 
in FPC Docket No ER77-628 
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[ 6740-02 ] 

[Docket Nos. ER77-528 and ER77-6161 

NORTHERN STATES POWER CO. OF 
MINNESOTA 

Order Accepting for Filing, Suspending 

Proposed Charges and Agreement, Con¬ 
solidating Proceedings and Establishing 

Procedures 

October 20, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of Energy 
Organization Act (DOE Act), Pub. L. 
95-91, 91 Stat 565 (August 4, 1977) and 
Executive Order No. 12009. 42 FR 46267 
(September 15. 1977), the Federal Power 
Commission ceased to exist and its func¬ 
tions and regulatory responsibilities were 
transferred to the Secretary and the 
Federal Energy Regulatory Commission 
(FERC) which, as an independent com¬ 
mission within the Department of 
Energy, was activated on October 1. 
1977. 

The "savings provisions" of Section 
705(b) of the DOE Act provide that pro¬ 
ceedings pending before the FPC on the 
date the DOE Act takes effect shall not be 
affected and that orders shall be Issued 
in such proceedings as if the DOE Act 
had not been enacted. All such proceed¬ 
ings shall be continued and further ac¬ 
tions shall be taken by the appropriate 
component of DOE now responsible for 
the function under the DOE Act and 
regulations promulgated thereunder. The 
functions which are the subject of these 
proceedings were specifically transferred 
to the FERC by Section 402(a) (1) of the 
DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled "Transfer of Proceedings 
to the Secretary of Energy and the 

FERC," 10 CFR-, provided that this 

proceeding would be continued before 
the FERC. The FERC taker action in this 
proceeding in accordance with the above 
mentioned authorities. 

On July 28, 1977,’ Northern States 
Power Company of Minnesota, (NSP- 
Minn.), submitted for filing in Docket 
No. ER77-528, proposed revised trans¬ 
mission charges as applicable to its 
agreement with 15 customers (12 muni¬ 
cipals. one Cooperative, and two state 
agencies) to whom NSP-Minn. wheels 
U.S. Bureau of Reclamation (Bureau) 
power and energy.* Among these custom¬ 
ers is the State of South Dakota. 

On September 26. 1977. NSP-Minn. 
submitted for filing in Docket No. ER77- 
616, an executed proposed superseding 
transmission service agreement for the 
State of South Dakota incorporating the 
proposed revised transmission charges. 

Notice in Docket No. ER77-528 was is¬ 
sued on August 8, 1977. with responses 


1 Information completing the filing was re¬ 
ceived on September 20. 1977 which is desig¬ 
nated as the filing date. 

* Proposed rate schedule designations and 
customers identification are shown on At¬ 
tachment A. 


due on or before August 19,1977. The no¬ 
tice date was extended to October 8,1977, 
in response to successive requests from 
Minnesota Municipal Utilities Associa¬ 
tion and the City of St. James, Minne¬ 
sota. Notice in Docket No. ER77-616 was 
issued with responses due on or before 
October 12, 1977. No responses to either 
docket have been received. 

A review of NSP-Minn/s filings indi¬ 
cates that the proposed increase in rates 
and charges have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential or otherwise unlawful. Based 
on this review of the filing we will accept 
for filing the proposed increased charges 
and agreement and will suspend their ef¬ 
fectiveness for five months, i.e., to 
March 21, 1978. at which time they will 
become effective subject to refund. 

The charges and services incorporated 
in the superseding agreement between 
NSP-Minn. and the State of South Da¬ 
kota. which is the subject of Docket No. 
ER77-616, are at issue in the proceeding 
in Docket No. ER77-528. Accordingly, 
these dockets shall be consolidated as 
hereinafter ordered. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest and 
to aid in the enforcement of the provi¬ 
sions cf the Federal Powrer Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the proposed 
agreement and increased charges tend¬ 
ered by NSP-Minn. on September 20 and 
26,1977, establishing procedures for that 
hearing, and that the proposed agree¬ 
ment and increased charges be accepted 
for filing, suspended, and the use thereof 
deferred, all as hereinafter ordered. 

<2) Good cause exists to consolidate 
the above-captioned dockets. 

The Commission orders: (A) Pursuant 
to the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Section 402(a) of the DOE Act and 
by the Federal Power Act, particularly 
Sections 205, 206, 301, 308 and 309 there¬ 
of. and pursuant to the Commission’s 
Rules of Practice and Procedure and the 
Regulations under the Federal Power Act 
(18 CFR. Chapter I), a public hearing 
shall be held concerning the justness and 
reasonablenes of the charges proposed 
by NSP-Minn. in this proceeding. 

(B) Pending such hearing and decision 
thereon, the proposed increased rates and 
charges filed by NSP-Minn. on Septem¬ 
ber 20 and 26, 1966, are hereby accepted 
for filing, suspended and the use thereof 
deferred until March 21,1978, when they 
shall become effective subject to refund. 

<C) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before February 20, 1978. 

(D) A Presiding Administrative Law 
Judge to be determined by the Chief Ad¬ 
ministrative Law Judge for that purpose 
shall preside at a prehearing conference 
in this proceeding to be held on March 7, 
1978, at 10:00 A.M. (ET) in a hearing 
room of the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 


NE., Washington, D.C. 20426. Said Law 
Judge is authorized to establish all pro¬ 
cedural dates and to rule upon all mo¬ 
tions (except petitions to intervene, mo¬ 
tions to consolidate and sever, and mo¬ 
tions to dismiss) as provided for in the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

(E> Docket Nos. ER77-528 and ER77- 
616 are hereby consolidated for purpose, 
of hearing and decision. 

(F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

Attachment A .—Northern States Power 
Co . (Minnesota), rate schedule designn 
tions, docket No. £#77-588, revised 
wheeling charges , dated: undated, /tied 
Sept. 20, 1011 (completion of filing) 


Other party FPC rote 8upnlir.a :: 

schedule No. No. 


City of Ada--— 

City of Fairfax_ 

City of Hillsboro.. 

City of Marshall__ 

City of Melrose_ 

City of Olivia.. 

City of Redwood Falls_ 

City of Saiut James_ 

City of Sauk Centre_ 

City of Sleepy Eye- 

Renville-Sihley Coopera¬ 
tive Power Association... 
City of East Grand Forks.. 

City of Sioux Falls-— 

University of North Da¬ 
kota... 

State of South Dakota.. 

Superseding Transmission 
Agreement: 

State of South Dakota.... 


3W 

3 

300 

4 

314 

1 

ins 

7 

317 

5 

822 

o 

283 

f 5 

312 

i 

305 

3 

308 

y 

331 

3 

882 


277 

4 

347 

5 

302 

i 

Rate Schedule FPC N i 

3SA and 

■UDPMmnt 

No. 1 thereto 

sedos rate schedule Fl*< 

No. 362 

as fupj)' 1 - 

minted). 



| FR Doc.77 31810 Filed 11-2-77; 8:45 am | 


[ 6740-02 ] 

[Docket No. ER77-102J 

PENNSYLVANIA POWER CO. 

Notice of Compliance Filing 

October 25, 1977 

Take notice that on October 6, 1977, 
Pennsylvania Power Company (Com¬ 
pany) tendered for filing two electric 
rate schedules for Municipal Resale 
Service in purported compliance with 
Oidering Paragraph (A) of the Commis¬ 
sion's Order issued September 2, 1977 in 
Docket Nos. ER77-102 and ER77-277 

The Company states that language in¬ 
corporated in these rate schedules shows 
that the Company will offer dual voltage 
service at dual delivery points to each 
municipal resale customer. The Com¬ 
pany further states that the filing is be¬ 
ing served upon all parties of record in 
this proceeding. 

Any person desiring to be heard or to 
pretest said filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
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NJE.. Washington, D.C. 20426 on or be¬ 
fore November 10, 1977. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc.77-31820 Filed ll-2-77;8:45 amj 


[ 6740-02 ] 

(Docket No. ER76-543J 

SOUTHWESTERN PUBLIC SERVICE CO. 

Notice of Settlement Agreement Filing 

October 25, 1977. 

Take notice that on October 7. 1977. 
the Southwestern Public Service Com¬ 
pany in the above-designated docket, 
submitted to the Presiding Administra¬ 
tive Law Judge a proposed Settlement 
Agreement together with a Motion that 
the record be certified to the Commission 
and the Agreement be approved. 

On October 12, 1977, the Presiding Ad¬ 
ministrative Law Judge certified the pro¬ 
posed Settlement in this proceeding to 
the Commission for its consideration and 
decision. 

The proposed Settlement Agreement 
was entered into by Southwestern Public 
Service Company (SWPC) and New 
Mexico Electric Service Company (New 
Mexico!. 

The Settlement results from a filing 
made by SWPS with the Commission on 
March 3,1976, of proposed rate schedules 
for firm capacity sales by SWPC to New 
Mexico, and unit capacity sales from 
New Mexico to SWPC. The filing was sus¬ 
pended for one day by the Commission’s 
order of July 25, 1977, and set for hear¬ 
ing. It became effective on June 2, 1976. 
subject to refund. 

The Settlement provides that the rates 
for the sale of New Mexico’s gas turbine 
capacity to SWPC is satisfactory. Fur¬ 
ther, any obligation that New Mexico 
purchase or SWPC sell or deliver firm 
power in excess of 1.15 times New 
Mexico’s system load was removed from 
tiie Interconnection Agreement between 
tiie parties. 

The Settlement further provides that 
the parties under the terms of the 
amended Interconnection Agreement 
could file annual letters of intent pro¬ 
viding for the purchase of additional 
Him power if available for one year at a 
time. These letters of intent would be 
hied with the Commission for any 
changes in the rate. 

Any person wishing to do so may sub¬ 
mit comments in writing concerning the 
proposed Settlement Agreement to the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE. t Washing¬ 
ton, D.C. 20426 in or before November 
25, 1977. The Settlement Agreement is 
on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 77-31821 Filedll-2-77:8:45 am] 


[ 6740-02 ] 

f Docket No. RP74-48 et al.] 

TRANSCONTINENTAL GAS PIPE UNE 
CORPORATION 

Notice Severing and Consolidating 
Proceedings 

October 21, 1977. 

On October 6, 1977, Transcontinental 
Gas Pipe Line Corporation filed a re¬ 
newal of its August 1, 1977, motion to 
sever and consolidate into a single pro¬ 
ceeding and to prescribe further pro¬ 
cedural dates in the above captioned 
matter (Docket Nos. RP74-48; RP75-3 
(AP76-1); RP75-75 (Advance Pay¬ 

ments), (AP76-5), (AP76-6), (AP76-7), 
(AP76-9), (AP7G-10). (AP76-11), (AP77- 
1), RP76-136 and RP77-26). The motion 
requests that the Commission: 1) sever 
the advance payment issue from the con¬ 
solidated proceeding in Docket Nos. RP 
76-136 and RP77-26; 2) consolidate such 
issue and all other captioned proceedings 
into a single proceeding; and, 3) pre¬ 
scribe further procedural dates. 

Pursuant to § 3.5(a) (6) of the Com¬ 
mission's Rules and Regulations, notice 
is hereby given that the advance pay¬ 
ment issue is severed from the consoli¬ 
dated proceeding in Docket Nos. RP76- 
136 and RP77-26 and is consolidated with 
all other captioned proceedings into a 
single proceeding. Hereafter, the severed 
issue will be captioned “Transcontinental 
Gas Pipe Line Corporation, Docket Nos. 
RP76-136 and RP77-26 (Advance Pay¬ 
ments).” Filings made in the consoli¬ 
dated proceeding should be captioned 
“Transcontinental Gas Pipe Line Corpor¬ 
ation, Docket Nos. RP74-48 and RP75-3 
<AP76-1>, et al. 

Procedural dates in the consolidated 
proceeding will be established at a later 
time by the presiding administrative law 
judge. 

Kenneth F. Plumb. 

Secretary. 

JFR Doc.77-31813 Filed 11-2 77:8:45 am] 


[ 6740-02 ] 

(Docket No. ER77-Q14] 

UNION ELECTRIC CO. 

Order Accepting for Filing and Suspending 
Proposed Increased Rates, Providing for 
Hearing, Denying Motions, Permitting 
Intervention and Establishing Procedures 

October 25, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of Energy 
Organization Act (DOE Act), Pub. L. 
95-91. 91 Stat. 565 (August 4, 1977) and 
Executive Order No. 12009, 42 FR 46267 
(September 15, 1977), the Federal Power 
Commission ceased to exist and its func¬ 
tions and regulatory responsibilities were 
transferred to the Secretary and the 
Federal Energy Regulatory Commission 
(FERC) which, as an independent com¬ 
mission within the Department of En¬ 
ergy, was activated on October 1. 1977. 

The “savings provisions” of Section 
705(b) of the DOE Act provide that pro¬ 
ceedings pending before the FPC on the 


date the DOE Act takes effect shall not 
be affected and that orders shall be 
issued In such proceedings as if the DOE 
Act had not been enacted. All such pro¬ 
ceedings shall be continued and further 
actions shall be taken by the appropriate 
component of DOE now responsible for 
the function under the DOE Act and 
regulations promulgated thereunder. The 
functions which are the subject of these 
proceedings were specifically transferred 
to the FERC by Section 402(a) (1) of the 
DOE Act. 

The joint regulation adopted on Octo¬ 
ber 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceedings 
to the Se creta ry of Energy and the 

FERC,” 10 CFR-- provided that this 

proceeding w ould be continued before the 
FERC. The FERC takes action in this 
proceeding in accordance with the above 
mentioned authorities. 

On September 26, 1977, Union Electric 
Company (Union) tendered for filing 
proposed increases in rates for service to 
15 wholesale customers under its new 
W-3 Electric Tariff, to Missouri Power & 
Light Company (MP&L) and to Missouri 
Utilities Company (MU). The designa¬ 
tion of the rate schedules is set forth in 
the Appendix to this order. The proposed 
changes increase the rates to the 15 
wholesale customers by $8,436,134 (20 
percent), to MP&L by $4,670,100 (17.1 
percent) and to MU by $1,869,698 (12.4 
percent). Union requests an effective 
date of October 26, 1977. 

In support of its filing. Union states 
that its proposed increases in rates are 
necessitated by increased costs of con¬ 
struction, capital, wages, property and 
payroll taxes and other similar increases 
in costs. Union further contends that the 
rate increases are necessary in order to 
provide a fair return to Union and Us 
investors and at the same time generate 
sufficient cash to insure Union’s ability 
to continue to provide adequate and re¬ 
liable service. 

Union is filing the proposed W-3 Tariff 
to supersede the present W-2 Tariff. The 
present W-2 Tariff is a load factor rate 
with six steps. The proposed W-3 Tariff 
rate is a single step demand and energy 
rate. Both the present and proposed 
rates to MP&L and MU are similar to 
the proposed W-3 rate. The proposed 
rates to MP&L and MU contain tax ad¬ 
justment clauses. Union is advised that 
it is against the Commission’s regulator/ 
policy to allow such clauses to serve as a 
basis for automatic changes in rates. Any 
adjustments which Union may contem¬ 
plate pursuant to these tax adjustment 
clauses will have to be filed as changes in 
rates pursuant to Section 35.13 of I he 
Commission’s Rules and Regulations. 
Upon receipt of such a proposed rate 
filing by Union, we will review it in a 
manner similar to any proposed rate 
change filing under Section 205 of the 
Federal Power Act. 

Public notice of the filing was issued 
on September 28, 1977, with comments, 
protests or petitions to intervene due on 
or before October 12, 1977. 

On October 7, 1977 MP&L and MU filed 
Petitions to Intervene and on October 11. 
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1977 Missouri Edison Company filed a 
Petition for Leave to Intervene. In sup¬ 
port of their petitions, MP&L, MU and 
Missouri Edison Company state that 
since Union is their major supplier of 
power, the proposed increases will affect 
directly their cost to serve their custom¬ 
ers. Also on October 12, 1977, Arkansas- 
Missouri Power Company filed a Petition 
to Intervene stating that it is an existing 
customer of Union and that it is not 
adequately represented by existing par¬ 
ties in this proceeding and may be bound 
or adversely affected by the Commis¬ 
sion’s action hereunder. 

On October 12. 1977, the W-2 Defense 
Group (WDG) filed Motions to Reject. 
Summary Disposition, Protest and Peti¬ 
tion to Intervene on behalf of nine rural 
electric corporations which are purchas¬ 
ers under Union’s W-2 tariff. In support 
of its Motion to Reject, WDG alleges that 
Union’s filing of September 26, 1977 fails 
to conform to Section 35.13 of the Com¬ 
mission’s Rules and Regulations for fail¬ 
ure to submit work papers. The Com¬ 
mission’s review of the filing indicates 
that there is no good cause for rejection. 
Union submitted a volume entitled 
’ Work Papers” which accompanied the 
filing for wholesale electric rate increases 
FPC Tariffs W-2. No. 88 and No. 49. This 
volume contains the work papers related 
to Period n and explanations of the 
changes in the estimates which were 
used in Period n. 

As an alternative, WDG moves for 
summary dismissal of “the Company’s 
attempt to selectively adjust the esti¬ 
mated figure in Period II Results of Op¬ 
erations.” Whether the final estimates 
of cast which Union included in Period 
II are reasonable is a matter to be deter¬ 
mined in the public hearing which we 
shall hereinafter order and we shall, 
therefore, deny WDG’s motion for sum¬ 
mary dismissal. 

WDG further contends that Union’s 
filing overstates the proper responsibili¬ 
ties for costs to the wholesale group. In 
this contention. WDG raises numerous 
cost of service issues, all of which are 
properly left to resolution in the hearing 
process. Lastly, WDG alleges that 
Union’s rate design is discriminatory and 
of anti-competitive effect. WDG alleges 
that the rate design changes result in 
an apparent disproportionate distribu¬ 
tion of the increase throughout the class 
of wholesale sales. Our review indicates 
that the change from the load factor 
type rate presently in effect to the de¬ 
mand and energy rate proposed by Union 
might result in percent increases to the 
tariff customers ranging from 1.1 percent 
to 36.1 percent. Whether rate design 
changes which result in such disparate 
increases are just and reasonable also is 
an issue which initially should be ad¬ 
dressed in the hearing. WDG not only 
alleges that the changes in rate design 
are discriminatory and of anticompeti¬ 


tive effect, but states further that com¬ 
petition for existing and prospective 
loads exists betwen WDG and Union and 
that the rate increases would foreclose 
the ability of WDG to either maintain 
or track retail loads on a competitive 
basis with Union. Accordingly, we will 
direct the Administrative Law Judge to 
convene a prehearing conference within 
15 days from the date of this order for 
the purpose of hearing the petitioner’s 
request for data necessary to present 
their prima facie showing on discrimina¬ 
tion and anti-competitive effect [the 
price squeeze issue!. 

Our review indicates that the proposed 
rates filed by Union have not been shown 
to be just and reasonable, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory or otherwise unlawful. Accordingly, 
we will accept the proposed rates for 
filing, suspend them for five months, to 
become effective March 27, 1978, subject 
to refund, and establish hearing pro¬ 
cedures. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Federal Power Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the pro¬ 
posed increased rates and charges 
tendered by Union on September 26, 
1977. establishing procedures for that 
hearing, and that the proposed increased 
rates and charges be accepted for filing, 
suspended, and the use thereof deferred, 
all as hereinafter ordered. 

(2) Participation by petitioners in this 
proceeding may be in the public interest. 

(3) Good cause does not exist to reject 
Union’s filing. 

(4) Good cause does not exist to grant 
motion for summary dismissal. 

(5) Good cause exists to establish 
price-squeeze procedures to effectuate 
the Commission’s policy announced in 
Order No. 563. 

The Commission orders: (A) Pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Commis¬ 
sion by Section 402(a) of the DOE Act 
and by the Federal Power Act. particu¬ 
larly Sections 205, 206, 301, 307, 308 and 
309 thereof, and pursuant to the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure and the Regulations under the Fed¬ 
eral Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of the 
rates proposed by Union in . this 
proceeding. 

(B) Pending such hearing and deci¬ 
sion thereon, the proposed increased 
rates and charges filed by Union on 
September 26. 1977 and identified in the 
Appendix attached hereto are hereby ac¬ 
cepted for filing, suspended and the use 
thereof deferred until March 27, 1978, 
when they shall become effective, subject 
to refund. 

(C) The Staff shall prepare and serve 
top sheets on all parties for settlement 


purposes on or before January 3, 1978 
(see. Administrative Order No. 157). 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(see. Delegation of Authority, 18 CFR 
33.5(d)), shall convene a conference in 
this proceeding to be held within ten 
days after the serving of top sheets in a 
hearing room of the Federal Energy Reg¬ 
ulatory Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426. Said 
Law Judge is authorized to establish all 
procedural dates and to rule upon all 
motions (except, petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss), as provided for in 
the Commission’s Rules of Practice and 
Procedure. 

(E) No tiling contained herein shall be 
construed as limiting the rights of 
parties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to Section 1.18 of 
the Commission’s Rules of Practice and 
Procedure. 

(F) Petitioners are hereby permitted 
to intervene in tills proceeding subject to 
the Rules and Regulations of the Com¬ 
mission: Provided, however , That par¬ 
ticipation of such intervenors shall be 
limited to the matters affecting asserted 
rights and interests specifically set forth 
in the petition to intervene; and Pro¬ 
vided. further , That the admission of 
such intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved by any orders 
entered in this proceeding. 

(G) WDG’s motion to reject Union’s 
filing is hereby denied. 

(H) WDG’s motion for summary dis¬ 
missal is hereby denied. 

(I) The Administrative Law Judge 
shall convene a prehearing conference 
within 15 days from the date of this 
order for the purpose of hearing peti¬ 
tioners' request for data required to 
present their case, including a prima 
facie showing, on the price squeeze issue. 
Also, the Company shall be required to 
respond to the discovery requests au¬ 
thorized by the Administrative Law 
Judge within 30 days, and the petitioners 
shall file their case-in-chief on the price 
squeeze issue within 30 days after the 
Company’s response. 

(J) Absent a filing pursuant to Section 
35.13 of the Commission’s Rules and 
Regulations, the tax adjustment clauses 
contained in Union’s proposed rates 
shall not serve as a basis for any changes 
in rates. Upon receipt of such a rate 
filing, the Commission will review it in a 
manner similar to any proposed rate 
change filing under Section 205 of the 
Federal Power Act. 

(K) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 
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Appendix.— Union Electric Co., docket A o. JBB77-6I4, filed: Sept. 2d, ltfi7 


Desolations 

Other Party 

Dated 

FPC rJcctric tarifT W-3 (supersedes FPC electric tariff W-2) 
Supplement No. 7 to supplement No. 20 to rale schedule FPC No. 

4‘J (supersedes supplement No. C to supplement No. 20). 
Supplement No. 5 to rate schedule FPC No 88 (supersedes supple¬ 
ment No. 4). 

W-3 customers.. 

Missouri Power A- Light Co... 

Missouri Utilities Co. 

- Sept 36,1977 
O(0t. 26,1977 

Do. 


1FR Doc.77-31822 Filed ll-2-77;8:45 am] 


[ 6740 - 02 ] 

{Docket No. ER77-483] 

VIRGINIA ELECTRIC & POWER CO. 

Notice of Certification of Proposed 
Settlement Agreements 

October 21, 1977. 

Take notice that on October 13, 1977, 
Presiding Administrative Law Judge 
Levant certified to the Commission pro¬ 
posed Settlement Agreements with 
VEPCO’s cooperative and municipal cus¬ 
tomers in the above-entitled proceeding, 
which, if approved, would resolve all of 
the issues in the proceeding. 

Any person desiring to be heard or to 
protest the Settlement Agreements 
should file comments with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington, 
DC. 20426, on or before November 4, 
1977. Comments will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken. Copies of 
the Agreements are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-31814 Filed ll-2-77;8:45 ami 


[ 6740-02 ] 

{Docket No. ER77-2031 

WISCONSIN ELECTRIC POWER CO. 

Order Granting Late Intervention and 
Establishing Procedures 

October 26, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of Energy 
Organization Act (DOE Act), Pub. L. 
95-91, 91 Stat. 565 (August 4, 1977) and 
Executive Order No. 12009, 42 FR 46267 
(September 15, 1977), the Federal Power 
Commission ceased to exist and its func¬ 
tions and regulatory responsibilities were 
transferred to the Secretary and the 
Federal Energy Regulatory Commission 
(FERC) which, as an independent com¬ 
mission within the Department of 
Energy, was activated on October 1,1977. 

The “savings provisions” of Section 
705(b) of the DOE Act provide that pro¬ 
ceedings pending before the FPC on the 
date the DOE Act takes effect shall not 
be affected and that orders shall be is- 
ued in such proceedings as if the DOE 
Act had not been enacted. All such pro¬ 
ceedings shall be continued and further 
actions shall be taken by the appropriate 
component of DOE now responsible for 
the function under the DOE Act and reg¬ 


ulations promulgated thereunder. The 
functions which are the subject of these 
procee dings were specifically transferred 
to the FERC by Section 402(a) (1) of the 
DOE Act. 

The joint regulation adopted on Octo¬ 
ber 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceedings 
to t he Secretary of Energy and the 

FERC,” 10 CFR-, provided that this 

proceeding would be continued before 
the FERC. The FERC takes action in 
this proceeding in accordance with the 
above mentioned authorities. 

On April 27, 1977, Wisconsin Electric 
Power Co. (Company) tendered for fil¬ 
ing in this docket a proposed Power 
Supply Agreement with Wisconsin 
Michigan Power Co. (Wisconsin Michi¬ 
gan) . The Commission notified the 
Company by letter that its original ten¬ 
der was deficient and on July 18, 1977, 
the Company remedied the deficiency 
and completed its tender for filing. The 
Company requested that the Commis¬ 
sion waive the notice requirements in 
order to render the rates effective as of 
January 1,1977. 

By order issued on August 1, 1977, the 
Commission accepted for filing and sus¬ 
pended the proposed increased rates and 
charges until January 2, 1977, after 
wliich they were to become effective sub¬ 
ject to refund. 1 * 

Notice of the original filing was issued 
by the Commission on May 10, 1977, with 
all protests or petitions to intervene re¬ 
quired to be filed on or before May 19, 
1977. Such notice was published in the 
Federal Register on May 18, 1977 (42 
FR 25527). 

On June 18, 1977, nineteen wholesale 
customers (Petitioners) 3 of either the 
Company or Wisconsin Michigan filed a 
Motion to Permit Late Intervention and 
Petition to Intervene. In the Motion to 
Permit Late Intervention, Petitioners 
state that they received insufficient no¬ 
tice of the Company’s filing and the 


1 By order Issued on July 28. 1977, the 
Commission approved a proposed merger be¬ 

tween Wisconsin Electric Power Co. and 
Wisconsin Michigan Power Co., in Docket No. 
E-9596. Thus, the rates proposed In Docket 
No. ER77-203 would apply to the locked-in 
period from January 2, 1977 to and including 
December 31, 1977. when the merger is to be 
consummated. 

3 The Cities and Villages of Cedarburg. 
Deerfield. Elkhora, Hartford. Jefferson, Kiel. 
Lake Mills, Oconomowac. Slinger. Waterloo, 
Clintonville, Florence. New London, Oconto 
Falls, Shawano, City of Crystal Falls, and 
Kaukauna, and Oconto Electric Cooperative, 
and Ontonagon County Rural Electrification 
Association. 


deadline for petitions or protests due to 
the delay in publication in the Federal 
Register of the Commission's notice of 
the filing. Petitioners assert that this 
delay prevented timely filing of a peti¬ 
tion to intervene. 

Petitioners state in their Petition to 
Intervene that each of them is a whole¬ 
sale customer of one of the parties to 
the Power Supply Agreement filed by the 
Company in this docket and that, con¬ 
sequently they are directly interested in 
the rates proposed by the Company. In 
addition. Petitioners contend that no 
other party to the proceeding will ade¬ 
quately represent their interests. Peti¬ 
tioners state that at the time of filing 
their petition they had not obtained 
copies of the Company’s filings and that 
they were therefore unable to specify the 
manner in which their interests might 
be affected by the proposed agreement. 

On July 13. 1977, Petitioners filed an 
Amended Petition to Intervene in which 
Petitioners Indicate a desire to be in¬ 
formed of the status of the proceedings 
in this docket in order to identify any 
effects of the application on their in¬ 
terests. Petitioners state, however, that 
a public hearing does not appear to be 
necessary to protect their interests. 

The Commission finds: (1) Participa¬ 
tion by the petitioners in this proceed¬ 
ing may be in the public interest. 

(2) Good cause exists to establish 
procedural dates. 

The Commission orders: (A) The pe¬ 
titioners are hereby permitted to inter¬ 
vene in this proceeding subject to the 
Rules and Regulations of the Commis¬ 
sion; Provided, however , That partici¬ 
pation of such intervenors shall be 
limited to the matters affecting asserted 
rights and interests specifically set forth 
in the Petition to Intervene; and Pro¬ 
vided, further , That the almission of 
such intervenors shall not be construed 
as recognition by the Commission that 
it might be aggrieved by any orders 
entered in this proceeding. 

(B) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before December 5. 1977. 
(See Administrative Order No. 157.) 

<C) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose (see Delegation of Authority, 18 
CFR 3.5(d)), shall preside at an initial 
conference in this proceeding to be held 
on December 15, 1977, at 10 a.m. in a 
hearing room of the Federal Power Com¬ 
mission, 825 North Capitol Street NE.. 
Washington, D.C. 20426. Said Law Judge 
is authorized to establish all procedural 
dates and to rule upon all motions (ex¬ 
cept petitions to intervene, motions to 
consolidate and sever, and motions to 
dismiss) as provided for in the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure. 

(D) Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlement 
pursuant to Section 1.18 of the Commis¬ 
sion’s Rules of Practice and Procedure. 
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(E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.77-31826 Filed 11-2-77:8:45 ami 

[ 6740-02 ] 

(Docket Nos. ER76-303 and ER76-399( 

WISCONSIN ELECTRIC POWER CO. AND 

WISCONSIN MICHIGAN POWER CO. 

Notice of Extension of Time 

October 21, 1977. 

On October 11, 1977, Wisconsin Michi¬ 
gan Power Co. (Company) filed a Motion 
for Stay of the refund obligations im¬ 
posed by Ordering Paragraph (C) of the 
Commission’s September 26, 1977 “Order 
Granting In Part And Denying In Part 
Application For Rehearing And Granting 
Stay.” In its September 26, 1977 Order, 
the Commission directed the Company to 
make refunds within 30 days of issuance 
of the Order. 

Upon consideration and in order to 
give the Commission adequate time to 
act on the Company’s Motion for Stay, 
an extension of time is granted to and in¬ 
cluding November 28, 1977, for compli¬ 
ance with the refund provisions of Or¬ 
dering Paragraph (C) of the September 
26, 1977 Order. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.77-31815 Filed 11-2-77;8:46 ami 

[ 4410 - 01 ] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

IMPORTATION OF CONTROLLED 
SUBSTANCES 


As to the basic class of controlled sub¬ 
stance listed above for which applica¬ 
tion for registration has been made, any 
other applicant therefor, and any exist¬ 
ing bulk manufacturer registered there¬ 
for, may file written comments on or 
objections to the issuance of such regis¬ 
tration and may. at the same time, file a 
written request for a hearing on such 
application in accordance with 21 CFR 
1301.54 in such form as prescribed by 21 
CFR 1316.47. Such comments, objections 
and requests for a hearing may be filed 
no later than November 29. 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel. 
Drug Enforcement Administration, 
Room 12033,1405 Eye Street NW.. Wash¬ 
ing. D.C. 20537. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 
1311.42 (b), (c), (d), (e), and (f). As 
noted in a previous notice at 40 FR 
43745-46 (September 23,1975), all appli¬ 
cants for registration to import a basic 
class of any controlled substance in 
schedule I or II are and will continue to 
be required to demonstrate to the Ad¬ 
ministrator of the Drug Enforcement 
Administration that the requirements 
for such registration pursuant to 21 
U.S.C. 958(a), 21 U.S.C. 823(a), and 21 
CFR 1311.42 (a), (b), (c), (d), (e). and 
(f) are satisfied. 

Dated: October 28,1977. 

Peter B. Bensinger, 
Administrator , Drug 
Enforcement Administration. 

(FR Doc.77-31843 Filed 11-2-77:8:45 am| 


[ 4410 - 01 ] 

IMPORTER OF THEBAINE 
Withdrawal of Application 


Application 

Pursuant to Section 1008 of the Con¬ 
trolled Substances Import and Export Act 
(21 U.S.C. 958(h)), the Attorney Gen¬ 
eral shall, prior to issuing a registration 
under this section to a bulk manufac¬ 
turer of a controlled substance in sched¬ 
ule I or II, and prior to issuing a regu¬ 
lation under section 1002(a) authoriz¬ 
ing the importation of such a substance, 
provide manufacturers holding registra¬ 
tions for the bulk manufacture of the 
substance an opportunity for a hearing. 

Therefore in accordance with Section 
1311.42 of Title 21. Code of Federal Regu¬ 
lations (CFR), notice is hereby given that 
on October 3. 1977, Philadelphia Seed 
Co., Chemical and Gravers Roads. 
Plymouth Meeting, Pennsylvania 19462, 
made application to the Drug Enforce¬ 
ment Administration to be registered as 
an Importer of marihuana, a basic class 
controlled substance in schedule I, for 
the importation of seed only, to be ren¬ 
dered non-viable for use in feed. 


On September 15, 1977, the Drug En¬ 
forcement Administration published a 
Notice in the Federal Register (Vol. 42, 
No. 179 FR 46421-46422) stating that on 
August 24, 1977, Research Technology 
Branch, Division of Research, National 
Institute on Drug Abuse, DHEW, 11400 
Rockville Pike, Rockwall Building, Rock¬ 
ville. Maryland 20852, made application 
for registration as an importer of the- 
baine, a basic class of controlled sub¬ 
stance in schedule n, for research pur¬ 
poses only. 

On October 3. 1977, Research Tech¬ 
nology Branch, Division of Research, 
NIDA, DHEW, requested the withdrawal 
of their application to be registered as 
an importer of thebaine. Therefore, no¬ 
tice is hereby given the above applica¬ 
tion is withdrawn and any proceedings 
relating to the application have been 
terminated. 

Peter B. Bensinger, 
Administrator , Drug 
Enforcement Administration . 

(FR Doc.77-31842 Filed 11-2-77:8:45 amj 
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[ 7035-01 ] 

INTERSTATE COMMERCE 
COMMISSION 

I Notice No. 5201 

ASSIGNMENT OF HEARINGS 

October 31, 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notice of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

Correction* 

MC 107012 (Sub-No. 239), North Ameri¬ 
can Van Lines, Inc., now being as¬ 
signed December 7, 1977, at the Offices 
of the Interstate Commerce Commis¬ 
sion in Washington. D.C. 

H. G. Homme, Jr., 

— Acting Secretary, 
[FR Doc.77-31904 Filed 11-2 77;8:45 am] 


[ 7035-01 ] 

(Notice No. 5191 

ASSIGNMENT OF HEARINGS 

October 31, 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings, will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

Correction * 1 

MC 134970 (Sub-No. 15). Unzicker 
Trucking. Inc., now assigned Decem¬ 
ber 12, 1977, at Chicago, HI., being 
ber 12, 1977, at Chicago, Ill., being ad¬ 
vanced to the 2nd day of December, 
1977 i2 days), at Chicago, HI., and will 
be held in Room 349, John C. Kluczyn- 
ski New Federal Building, 230 South 
Dearborn Street. 

H. G. Homme, Jr., 
Acting Secretary, 
(FR Doc.77-31905 Filed 11-2-77:8:45 am| 


•This notice corrects the hearing date 
from the 6th of December to the 7th day of 
December, 1977. 

1 This notice corrects the advanced hearing 
date from December 2 to December 1, 1977. 


[ 7035-01 ] 

(No. 6181 

ASSIGNMENT OF HEARINGS 

October 31, 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
m^de to publish notices of cancellation, 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 123819 Sub No. 43 Ace Freight Line. Inc. 
now being assigned December 12, 1977 (1 
day) for hearing in Memphis, Tenn., in 
a hearing room to be later designated. 

MC 141747 Sub No. 3 Donald Engle & James 
Engle, DBA Engle Brothers Farms now be¬ 
ing assigned December 13. 1977 (2 days) 
for hearing in Memphis, Tenn.. in a hear¬ 
ing room to be later designated. 

MC 82063 Sub No. 80 Klipsch Hauling Co., 
MC 102567 Sub No. 198 McNair Transport, 
Inc., MC 111170 Sub No. 237 Wheeler Pipe 
Line. Inc., and MC 115331 Sub No. 424 
Truck Transport Inc. now being assigned 
December 15. 1977 (2 days) for hearing 
in Memphis. Tenn., in a hearing room to 
be later designated. 

F.D. 26115, Boston and Maine Corporation 
Trustees Plan of Reorganization now be¬ 
ing assigned November 4, 1977 (1 day) 
for prehearing conference at Boston. Mas¬ 
sachusetts and will be held in Courtroom 
4, 12th Floor, John F. McCormack Post 
Office and Courthouse, Government Center 
MC 113678 (Sub-No. 645), Curtis. Inc., now 
assigned November 15. 1977, at Denver. 
Colo, is postponed to November 17, 1977 , 
(2 days), at Denver, Colo., in hearing room 
to be later designated. 

MC 139482 (Sub-No. 12), New Ulm Freight 
L’nes, Inc., now assigned November 8, 1977, 
at Chicago. Ill. is postponed to January 
31. 1978 (9 days), at Chicago. Ill.. In a 
hearing room to be later designated. 

MC-C 9455. Freeport Fast Freight. Inc., et al. 
v. Clairmont Transfer Company, now as¬ 
signed November 8, 1977 at Chicago Il¬ 
linois at the Everett McKinley Dirksen 
Building, 219 South Dearborn Street in 
Room 2119 Is being transferred to Room 
1903 at the Everett McKinley Dirksen 
Building. 219 South Dearborn Street. 

MC 66886 Sub 57. Belger Cartage Service 
Inc., MC 116915 Sub No. 31. Eck Miller 
Transportation Corp., MC 60014 Sub No 
47, Aero Trucking. Inc.. MC 73165 Sub 412,’ 
Eagle Motor Lines, Inc. and MC 106644 
Sub No. 242, Superior Trucking Co.. Inc. 
now being assigned December 6, 1977 (1 
day) at Jacksonville, Florida In a hear¬ 
ing room to be later designated. 

MC 83539 Sub 464, C & H Transportation Co., 
Inc. now being assigned November 14 , 1977 
(2 days) at San Francisco, California and 
will be held in Room 610, 6 th Floor, 211 
Main Street. 

MC-FC 77100, Gilbert Transport, Inc.. Hous¬ 
ton, Texas, Transferee and Hunt Trans¬ 
portation, Inc., Omaha, Nebraska, Trans¬ 


feror now being assigned December 14, 
1977 (3 days) at Dallas, Texas and will be 
held In Room 5A15-17, Federal Building, 
1100 Commerce Street. 

H. G. Homme. Jr., 
Acting Secretary . 
(FR Doc.77 31906 Filed 11-2-77:8:45 am( 


[7035 011 

(Notl-c No. 247( 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212(b), 206<a), 211. 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically roted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests again approval of the 
application, which may include a request 
for oral hearing, must be filed with the 
Commission on or before December 5, 
1977. Failure seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest must be served upon applicants* 
representative(s), or applicants (if no 
such representative is named), and the 
protestnnt must certify that such serv¬ 
ice has been made. 

Unless other** ise specified, the signed 
original and six conies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual baK a^d the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

Republication 

No. MC-FC-77222, filed July 21. 1977. 
Transferee: ROBERT N. TOOMEY 
TRUCKING CO., a corporation. 1516 
South George St., York, Pa. 17403. Trans¬ 
feror: Robert N. Toomey, d.b.a. ROBERT 
N. TOOMEY TRUCKING CO.. 1516 
South George St., York, Pa. 17403. Ap¬ 
plicants* representative: Charles E. 
Creager, attorney-at-law, 1329 Pennsyl¬ 
vania Ave., P.O. Box 1417, Hagerstown. 
Md. 21740. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor set forth in Permits 
Nos. MC 124144, MC 124144 (Sub-No. 3), 
MC 124144 (Sub-No. 6), MC 124144 (Sub- 
No. 8), MC 124144 (Sub-No. 12), MC 
124144 (Sub.-No. 16), and MC 124144 
(Sub-No. 18), issued by the Commission 
August 20, 1964, August 24, 1973, July 25, 
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1974, July 7, 1975, October 10. 1975. 
March 19. 1976. and July 11. 1977. re¬ 
spectively, as follows: Wire cloth, from 
York, Pa., to points in California. Texas, 
and Oklahoma: Fiberglass screening . 
from the plantsite of Oxford Mills in 
Compton. Calif., to the plantsite of New 
York Wire Company in Chicago. HI. and 
to York, Pa.: Agricultural chemicals (ex¬ 
cept in bulk), from Hanover, Pa., to 
points in California, Washington, Ne¬ 
vada, Oregon, and Arizona; Foodstuffs , 
food treating compounds, chemicals and 
additives, and commodities the trans¬ 
portation of which is exempt or partially 
exempt from economic regulation under 
the provisions of section 203(b) (6) of 
the Act, from Baltimore, Md.. to points 
in Texas and Louisiana: Chain and at¬ 
tachments and hardware therefor. cable . 
wire rope, and chain manufacturing ma¬ 
chinery and equipment (except commod¬ 
ities which by reason of their size or 
weight require the use of special equip¬ 
ment), from York, Pa., to points in 
Washington, Oregon, California. Idaho. 
Nevada, Montana, Wyoming, Utah, Ari¬ 
zona. Colorado. New Mexico, Oklahoma, 
and Texas; Chains , cotter pins . hoisting 
equipment , trolleys , screws . washers and 
abrasive wheels . from York, Pa., to 
pqints in Texas; Chains , attachments 
and hardware for chains , cable, wire 
rope, and chain manufacturing equip¬ 
ment and machinery, from Denver. Colo., 
to points in Arizona, California, Idaho. 
Nevada, Oregon. Utah, and Washington; 
and iron and steel (except commodities 
which because of size and weight require 
the use of special equipment), from 
points in California to York. Pa., under 
continuing contracts with specified ship¬ 
pers; those set forth in Certificate No. 
MC 119834 (Sub-No. 2). issued October 
21. 1977. in the name of transferor as 
follows: Uncrated caskets and compo¬ 
nents for the foregoing commodities, 
from the facilities of York-Hoover Cor¬ 
poration at or near Emigsville and York 
Pa., to points in the United States (with 
specified exceptions); and those set 
forth in Certificate No. MC 27817 (Sub- 
No. 78), issued December 18. 1969, in the 
name of H. C. Gabler, Inc., and acquired 
by transferee herein pursuant to No. 
MC-F-12965, approved June 30, 1977. 
and consummated July 28, 1977, as fol¬ 
lows: Metal roofing and siding, and fab¬ 
ricated metal building products, from the 
plant site of Penn Supply and Metal Cor¬ 
poration. Inc., at Philadelphia, Pa., to 
points in Louisiana. Missouri, Texas, and 
Wisconsin. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a(b) of the 
Act. The purpose of this republication is 
to include the authority in Certificates 
No. MC 119834 (Sub-No. 2) and MC 
27817 (Sub-No. 78) in the authority pro¬ 
posed for transfer. 

No. MC-FC-77295 filed October 20. 
1977. Transferee: Guy Franklin Roy. Jr. 
and James B. McMahan, a partnership, 
d.b.a. STARR TRUCK LINES. 955 State 
Line. Kansas City, Mo.. 64101. Trans¬ 
feror: Kerrell T. Starr, d.b.a. STARR 
TRUCKLTNES. 403 South Ward Rd., 


Lee’s Summit, Mo., 84063. Applicants' 
representative: Donald C. Eamshaw, 
226 S. Douglas St., Lee’s Summit, Mo. 
64063. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificate No. 
MC 11591 issued May 21. 1952, as fol¬ 
lows: General commodities, with normal 
exceptions, over specified regular routes. 
between Pleasant Hill. Mo., and Kansas 
City, Mo., and all intermediate points: 
and the off-route points of Greenwood. 
Raytown, and Jackson County Home. 
Mo., and Kansas City. Kails. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210a<b). 

No. MC-FC-77355. filed October 12, 
1977. Transferee: THE PURCHASE 
GROUP B. T.. INC., 3730 Mt. Diablo 
Blvd., Suite 325, Lafayette, Calif. 94549. 
Transferor: Kyle H. Bowman, d.b.a. 
Betty's Tours, Inc., 425 Mission St., San 
Francisco, Calif. 94105. Applicant’s rep¬ 
resentatives: John Paul Fischer, attor¬ 
ney for transferor, 256 Montgomery St„ 
San Francisco, Calif. 94104. Marshall G. 
Berol, attorney for transferee. 601 Cali¬ 
fornia St., San Francisco, Calif. 94108. 
Application sought for purchase by 
transferee of License No. MC 130133 is¬ 
sued April 4. 1975 to operate as a broker 
at San Francisco, Oakland, Fresno. Hay¬ 
ward, San Jose, Los Angeles, Palo Alto, 
Redwood City. Sacramento, San Diego. 
San Mateo, Santa Rosa, Stockton. Val¬ 
lejo, Santa Ana, Corona, San Bernar¬ 
dino. and Long Beach, California in 
connection with the transportation of 
passengers and their baggage in round- 
trip special and charter operations be¬ 
ginning and ending at points in Cali¬ 
fornia and extending to points in Ari¬ 
zona, California, Colorado, Idaho, Mon¬ 
tana, Nevada, New Mexico, Oregon, 
Utah, Washington, and Wyoming. 
Transferee presently holds no authority 
from this Commission, and application 
has not been filed for temporary au¬ 
thority. 

No. MC-FC-77358. filed October 17, 
1977. Transferee: BLUE STEM TRUCK 
LINE, INC., P.O. Box 296. Emporia, 
Kans. 66801. Transferor: Raymond 
Fowler, d.b.a. BLUE STEM TRUCK 
LINE. P.O. Box 296, Emporia. Kans. 
66801. Applicant's representative: Eu¬ 
gene W. Hiatt, attorney at law. 207 Cas- 
son Bldg.. Topeka, Kans. 6C603. Authority 
sought for purchase by transferee of the 
operating rights of transferor as set forth 
in Certificate No. MC 127816 and MC 
127816 (Sub-No. 3> Issued June 15. 1966 
and June 27.1972 respectively, as follows: 
Dry animal feed and dry poultry feed 
and their ingredients from Lincoln and 
Crete, Nebr. and St. Joseph. Mo. to points 
in Kansas; hominy feed from Atchison. 
Kans. to specified counties in Oklahoma 
and a specified portion of Texas; and 
dry feed from Emj>oria, Kans. to speci¬ 
fied points in Oklahoma. Transferee 
presently holds no authority from this 
Commission, and application has not 
been filed for temporary authority under 
Section 210a<b>. 


No. MC-FC-77361. filed October 13, 
1977. Transferee: MOELLER BROS. 
TOWING. INCORPORATED. 3453 En¬ 
terprise Ave., Hayward. Calif. 94545. 
Transferor: William G. Moeller and Rob¬ 
ert E. Moeller, a partnership, d.b.a 
MOELLER BROS. TOWING, 539 Lewel- 
ling Blvd., San Leandro, Calif. 94579. Ap¬ 
plicant’s representative: Raymond A 
Greene, Jr., attorney at law, 100 Pine St.. 
Suite 2550, San Francisco, Calif. 94111. 
Authority sought for purchase by trans¬ 
feree of the operating rights of transfer¬ 
or, as set forth in Certificate No. MC 
133714 (Sub-No. 1) issued June 8. 1970, 
as follows: Wrecked and disabled motor 
vehicles and replacement motor vehicles 
for wrecked and disabled motor vehicles 
by the use or wrecker equipment Only be¬ 
tween points in Santa Clara, San Mateo, 
Contra Costa, San Francisco, and Ala¬ 
meda Counties. Calif, and San Francisco. 
Calif., on the one hand, and, on the 
other, points in Nevada and Oregon. 
Transferee presently holds no authority 
from this Commission, and no applica¬ 
tion has been filed for temporary author¬ 
ity under Section 210a(b>. 

No. MC-FC—77364, filed October 13. 
1977. Transferee: Roger L. Anderson and 
J. Dale Anderson, a partnership, d.b.a. 
ANDERSON TRUCKING, R.D. No. 1. In¬ 
dustry, Pa. 15052. Transferor: Alvin E. 
Golnik, d.b.a. GOLNIK TRUCKING. 
R.D. No. 1, Box 13, New Galilee, Pa. 16141 
Applicants' representative: Arthur J. 
Diskin, Esq., 806 Frick Bldg.. Pittsburgh, 
Pa. 15219. Authority sought for purchase 
by transferee of the operating rights of 
transferor, as set forth in Permits No 
MC 128735 (Sub-No. 3), and MC 128735 
(Sub-No. 8), issued February 18, 1970, 
and February 25, 1972, respectively, as 
follows: Copper tubing and coils , pre¬ 
charged tubing, air cool coils , a-nd cooling 
owers, from Zelienople. Pa., to points in 
Illinois. Michigan, Indiana, New Jersey. 
New York, Ohio, Massachusetts. Rhode 
Island. Connecticut, Vermont, and Ar¬ 
kansas; Copper tubing and coils , pre- 
chargcd tubing, air cool coils, ingot bars. 
copper cathodes . copper scrap , and cool¬ 
ing towers, from points in Illinois, Michi¬ 
gan, Indiana, New Jersey, New York. 
Ohio, Massachusetts. Rhode Island. Con¬ 
necticut, Vermont, and Arkansas, to the 
plant site of Halstead & Mitchell Co., and 
Halstead Metal Products. Inc., at Ze¬ 
lienople. Pa. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under Section 210a(b) 

No. MC-FC-77364. filed October 13. 
1977. Tranferee: MAROTTA AIR 
SERVICE. INC., 1500 Boon ton Ave.. 
Boonton, N.J. 07005. Transferor: CLASS 
TRANSPORTATION. INC., 61 Voorhis 
Lane, Hacken&ack, N.J. 07601. Appli¬ 
cant’s representative: Thomas F. X 
Foley, attorney at law, P.O. Box 1409. 
Fairfield. N.J. 07006. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor as set forth in 
Certificate No. MC 139907 issued March 
19. 1975, as follows: General commod¬ 
ities with the usual exceptions between 
Newark, N.J. and New York. N.Y.. on the 
one hand. and. on the other, a specified 
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portion of Morris County, N.J. Trans¬ 
feree is presently authorized to operate 
as a contract carrier under Permit No. 
MC 140304 (Sub-No. 2); application has 
not been filed for temporary authority 
under Section 210a(b). 

No. MC-FC-77372, filed October 18, 
1977. Transferee: DI ROBBIO & 
RODRIGUEZ SHIPPING CO., INC., 
659 Park Ave., Brooklyn, N.Y. 11206. 
Transferor: RODRIGUEZ TRUCKING, 
INC., 661 Park Ave., Brooklyn, N.Y. 
11206. Applicants' representative: Alvin 
Altman, attorney at law, 888 Seventh 
\ve. t New York, N.Y. 10019. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate No. MC 129422, is¬ 
sued October 6, 1970, as follows: Used 
household goods, with restrictions, be¬ 
tween points in a defined area within 
the New York, N.Y. Commercial Zone. 
Transferee presently holds no authority 
from the Commission. Application has 
not been filed for temporary authority 
under Section 210a<b). 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc.77-31907 FUed 11-2-77:8:45 ami 


[ 7035-01 ] 

(Volume No. 411 

October 28. 1977. 

PETITIONS, APPLICATIONS, FINANCE 
MATTERS (INCLUDING TEMPORARY 
AUTHORITIES), RAILROAD ABANDON- 
MENTS, ALTERNATE ROUTE DEVIA¬ 
TIONS, AND INTRASTATE APPLICA¬ 
TIONS 

Petitions for Modification, Interpreta¬ 
tion, or Reinstatement of Operating 
Rights Authority 

notice 

The following petitions seek modifica¬ 
tion or interpretation of existing operat¬ 
ing rights authority, or reinstatementof 
terminated operating rights authority, 
Tlie Commission has recently provided 
for easier identification of substantive 
petition matters and all documents 
should clearly specify the “docket", 
“sub”, and “suffix" (e.g. Ml, M2) num¬ 
bers identified by the Federal Register 
notice. 

An original and one copy of protests to 
the granting of the requested authority 
must be filed with the Commission with¬ 
in 30 days after the date of this Federal 
Register notice. Such protest shall com¬ 
ply with Special Rule 247(d) of the Com¬ 
mission’s “General Rules of Practice" (49 
CFR 1100.247)’ and shall include a con¬ 
cise statement of protestant’s interest in 
the proceeding and copies of its conflict¬ 
ing authorities. Verified statements in 
opposition should not be tendered at this 
time. A copy of the protest shall be served 
concurrently upon petitioner’s represent- 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 


ative, or petitioner if no representative 
is named. 

No. MC 67866 (Sub-No. 15) Ml (Notice 
of filing of petition to modify certificate 
by elimination of restriction against in¬ 
terline and interchange of traffic), filed 
August 29, 1977. Petitioner: FILM 

TRANSIT. INC., P.O. Box 18642, 3931 
Homewood Rd., Memphis, Tenn. 38118. 
Petitioner’s representative: Thomas A. 
Stroud, 2008 Clark Tower, 5100 Poplar 
Avenue, Memphis, Tenn. 38137. Peti¬ 
tioner holds a motor common carrier 
Certificate in No. MC 67866 (Sub-No. 
15), issued July 13, 1965, authorizing 
transportation over irregular routes, 
transporting general commodities (ex¬ 
cept Class A and B explosives, livestock, 
commodities requiring special equip¬ 
ment, and those injurious or contami¬ 
nating to other lading), (1) between 
Memphis, Tenn., on the one hand, and, 
on the other, points on and within a 
boundary line beginning at the south¬ 
western comer of Arkansas and extend¬ 
ing north along the Arkansas-Texas 
State line to the Red River, thence 
west along Red River to the Okla¬ 
homa State line, thence north along the 
Arkansas-Oklahoma State line to the 
Arkansas-Missouri State line, thence 
east along the Arkansas-Missouri State 
line to junction U.S. Highway 62, thence 
northeast and north along U.S. Highway 
62 to Malden. Mo., thence north along 
Missouri Highway 25 to junction un¬ 
numbered highway approximately 5 
miles north of Malden, thence east along 
such unnumbered highway to junction 
U.S. Highway 62. thence over U.S. High¬ 
way 62 to the Mississippi River south of 
New Madrid, Mo., thence along the Mis¬ 
sissippi River to the Tennessee-Ken¬ 
tucky State line, thence along the Mis¬ 
sissippi River to the Ohio River. 

Thence along the Ohio River to the 
Kentucky-Indiana State line, thence 
along the Kentucky-Indiana State line 
to Owensboro, Ky., thence south along 
U.S. Highway 431 to junction U.S. High¬ 
way 62 at Central City. Ky., thence along 
U.S. Highway 62 to junction Kentucky 
Highway 171 at Greenville, Ky.. thence 
south along Kentucky Highway 171 to 
junction Kentucky Highway 107 at Kirk- 
mansville. Ky.. thence southwest along 
Kentucky Highway 107 to junction U.S. 
Highway 68 near Hopkinsville, Ky., 
thence west along Highway 68 to junc¬ 
tion U.S. Alternate Highway 41 in Hop¬ 
kinsville, and thence south along U.S. 
Alternate Highway 41 to the Tennessee- 
Kentucky State line, thence south along 
U.S. Alternate Highway 41 to Clarksville, 
Tenn., thence south along Tennessee 
Highway 48 to Dickson, Tenn., thence 
south along Tennessee Highway 46 to 
junction Tennessee Highway 100, 
thence along Tennessee Highway 100 
to Centerville, Tenn., thence south¬ 
east along Tennessee Highway 50 to 
Lewisburg. Tenn., thence southeast 
along U.S. Highway 431 to Fayetteville, 
Tenn., thence south along U.S. Highway 
431 to the Alabama-Tennessee State line, 
thence west along the Alabama-Tennes¬ 
see State line to U.S. Highway 43, thence 


south along U.S. Highway 43 to Hamil¬ 
ton, Ala., thence northwest along U.S. 
Highway 78 to the Mississippi-Alabama 
State line, thence south along the Mis¬ 
sissippi-Alabama State line to U.S. 
Highway 80. thence west along U.S. 
Highway 80 to the Mississippi River near 
Vicksburg, Miss., thence north along the 
Mississippi River to the Arkansas-Loui¬ 
siana State line, and thence west along 
the Louisiana-Arkansas State line to the 
point of beginning, including points on 
the indicated portions of the highway 
specified, and 

(2) Between Little Rock, Ark., on the 
one hand, and, on the other, points on 
and within a boundary line beginning 
at the southwestern comer of Arkansas 
and continuing north along the Arkan¬ 
sas-Texas State line to the Red River, 
thence west along the Red River to the 
Oklahoma State line, thence north along 
the Arkansas-Oklahoma State line to the 
Arkansas-Missouri State line, thence 
east along the Arkansas-Missouri State 
line to junction U.S. Highway 63, thence 
southeast along U.S. Highway 63 to junc¬ 
tion U.S. Highway 67. thence southwest 
along U.S. Highway 67 to junction Ar¬ 
kansas State Highway 17 at Newport, 
Ark., thence south along Arkansas High¬ 
way 17 to junction U.S. Highway 79, 
thence west along U.S. Highway 79 to 
White River at Clarendon. Ark., thence 
south and east along the White River to 
the Arkansas-Mississiopi State line at 
the Mississippi River, thence south along 
the Mississippi River to the Arkansas- 
Lonisiana-Mississippi State line south¬ 
east of Eudora, Ark., and thence west 
along the Arkansas-Louisiana State line 
to the point of beginning, including 
points on the indicated portions of the 
highways specified. Restrictions: The au¬ 
thority granted above is restricted to 
shipments having a prior or subsequent 
movement by aircraft. The authority 
granted above is restricted against the 
interchange or interlining of any ship¬ 
ments with other motor common car¬ 
riers. By the instant petition, petitioner 
seeks to delete the restriction above 
against the interchange or interline of 
any shipments with other motor common 
carriers. 

No. MC 111231 (Sub-No. 67) (Ml) 
(Notice of filing of petition to delete re¬ 
strictions), filed September 22, 1977. 
Petitioner: JONES TRUCK LINES. INC., 
610 East Emma Avenue, Springdale, 
Arkansas 72764. Petitioner’s representa¬ 
tive: Kim D. Mann, Suite 1010, 7101 Wis¬ 
consin Avenue. Washington. D.C. 20014. 
Petitioner holds a motor common car - 
rier certificate in No. MC 111231 (Sub- 
No. 67). issued May 13, 1975, authorizing, 
transportation over regular routes, of 
general commodities (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and com¬ 
modities which because of size or weight 
require the use of special equipment), 
(1) between Atlanta, Ga.. and Texar¬ 
kana, Ark., serving the intermediate 
points of Birmingham, Ala., and those 
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on U.S. Highway 82 in Arkansas: Prom 
Atlanta over U.S. Highway 78 to Bir¬ 
mingham, Ala., thence over U.S. Highway 
11 to junction U.S. Highway 82, thence 
over U.S. Highway 82 to Texarkana, and 
return over the same route: and (2) be¬ 
tween Birmingham. Ala., and Memphis. 
Term., serving no intermediate points: 
From Birmingham over U.S. Highway 
78 to Memphis, and return over the same 
route. Restriction: The authority 
granted herein are restricted against the 
transportation of (a) traffic originating 
at or received from connecting carriers 
at Memphis. Tenn., and points in its 
commercial zone, as defined by the Com¬ 
mission. and destined to points east of a 
line beginning at the mouth of the Mis¬ 
sissippi River and extending along the 
Mississippi River to its junction with the 
western boundary of Itasca County. 
Minn., thence northward along the west¬ 
ern boundaries of Itasca and Koochich¬ 
ing Counties, Minn., to the United 
States-Canada boundary line: (b) traf¬ 
fic originating at points east of the line 
described in (a) above and destined to or 
delivered to connection carriers at Mem¬ 
phis, Tenn.. and points in its commercial 
zones, as defined by the Commission*, (c) 
traffic moving between Atlanta, Ga.. and 
Birmingham, Ala., and points in their 
commercial zones, as defined by the 
Commission; (d) traffic moving between 
Fort Worth and Dallas. Tex., on the one 
hand, and, on the other, Atlanta, Ga., 
and Birmingham. Ala., and points in 
their respective commercial zones, as de¬ 
fined by the Commission; and (e) the 
transportation of traffic originating at, 
destined to. or interchanged with, con¬ 
necting carriers at Chicago. HI., and 
points in its commercial zone, as defined 
by the Commission. By the instant peti¬ 
tion. petitioner seeks to modify the above 
authority by deleting the restrictions 
(a), (b). (d). and (e). Petitioner does 
not seek to affect the restriction lettered 
(c). 

No. MC 128387 <M1> (Notice of filing 
of petition to add an origin and destina¬ 
tion point) , filed August 17, 1977. Peti¬ 
tioner: E. E. HENRY, 1923 Sparrow 
Road. Chesapeake. Va. 23320. Petition¬ 
er's representative: William P. Jackson, 
Jr., 3426 North Washington Blvd., P.O. 
Box 1267, Arlington. Va. 22210. Petition¬ 
er holds a motor common carrier certi¬ 
ficate in No. MC 123387 issued May 9. 
1967. authorizing transportation, over 
irregular routes, of (A) malt beverages, 
(l) from Norfolk, Va., to points in North 
Carolina; West Virginia, Maryland, and 
the District of Columbia: and (2) from 
Monroe. N.C. to points in Virginia, South 
Carolina, and Georgia; (B) emvty malt 
beverage containers , from the destina¬ 
tion points specified above to their re¬ 
spective origin points; (C) malt bever¬ 
ages, in containers, from Norfolk. Va., to 
points in North Carolina. South Caro¬ 
lina, and Georgia; and (D> empty malt 
beverage containers, from points in 
North Carolina, South Carolina, and 
Georgia, to Norfolk, Va. Restriction: The 
separately stated authorities granted 


herein shall not be joined or tacked, 
one to another; for the purpose of per¬ 
forming any through transportation. 
Any repetition in the statement of the 
authority granted herein shall not be 
construed as conferring more than one 
operating right. By the instant petition, 
petitioner seeks to add Newport News, 
Va. as an origin point in (A)(1), and 
(C) and as a destination point in (D) 
above. 

No. MC 128564 (Sub-No. 2) Ml (No¬ 
tice of filing of petition to modify per¬ 
mit), filed August 17. 1977. Petitioner: 
KENNETH G. WOODARD. 420 Irving 
St., R.R. 2, Storm Lake, Iowa 50588. Peti¬ 
tioner's representative: Bradford E. 
Kistler. P.O. Box 82028, Lincoln, Nebr. 
68501. Petitioner holds a motor contract 
carrier permit in No. MC 128564 (Sub- 
No. 2), issued May 22, 1972, authorizing 
transportation over irregular routes of 
cheese, from Orchard. Nebr., to Rich¬ 
mond. Calif., Carthage. Mo., and Green 
Bay. Wis.; dried whey, from Orchard, 
Nebr., to Fond du Lac, Wis.; and cheese- 
boxes arid cheesebox liners, from Spring- 
field. Mo., and Sheboygan. Wis., to Or¬ 
chard, Nebr., under a continuing con¬ 
tract, or contracts, with the Orchard 
Dairy Products, Inc., of Orchard, Nebr. 
By the instant petition, petitioner seeks 
to modify the above authority to read as 
follows: Cheese . (a) from Orchard, 

Nebr., and Sturgis. S. Dak., to Richmond. 
Calif., Carthage, Mo., Green Bay. Wis., 
and Salt Lake City. Utah: and (b) from 
Sturgis, S. Dak., to Orchard, Nebr.: 
dried whey, (a) from Orchard, Nebr.. to 
Fond du Lac. Wis.; salt, from Hutchin¬ 
son, Kans., to Qrchard. Nebr., and Stur¬ 
gis, S. Dak.; and checseboxes and 
cheesebox liners, (a) from Springfield, 
Mo.; Sheboygan, Wis.; and Sioux City, 
Iowa, to Orchard. Nebr.; and (b) from 
Sioux City, Iowa, and Fremont, Nebr., 
to Sturgis. S. Dak., under a continuing 
contract, or contracts, with Orchard 
Dairy Products. Inc., of Orchard, Nebr. 

No. MC 129063 (Sub-No. 5) Ml (.No¬ 
tice of filing of petition to modify and to 
delete a restriction), filed September 2, 
1977. Petitioner: JIMMY T. WOOD. P.O. 
Box 248. Ripley, Tennessee 38063. Peti¬ 
tioner's representative: Thomas A. 
Stroud. 2008 Clark Tower. 5100 Poplar 
Avenue, Memphis, Tennessee 38137. Pe¬ 
titioner holds a motor common carrier 
certificate in No. MC 129063 (Sub-No. 
5). issued May 4,1971. authorizing trans¬ 
portation as follows: ‘Over irregular 
routes, of fertilizers and fertilizer ingre¬ 
dients. in bulk, in dump vehicles; from 
the plantsite and storage faculty of the 
Monsanto Co. at Memphis. Tenn.. to 
joints in Arkansas, Kentucky. Tennes¬ 
see, points in Lawrence County. Mo., and 
those in that part of southeast Missouri 
bounded on the north by a line begin¬ 
ning at Cape Girardeau and extending 
westerly along Missouri Highway 34 to 
junction U.S. Highway 60 (south of Gar¬ 
wood, Mo.), thence along U.S. Highway 
60 to junction Missouri Highway 17; on 
the west by Missouri Highway 17 begin¬ 
ning at said junction with U.S. Highway 


60 and extending to the Missouri-Arkan¬ 
sas State line; and bounded on the south 
by the Missouri-Arkansas State line; in¬ 
cluding points on the indicated portions 
of the highways specified; restricted to 
the transportation of traffic originating 
at the plantsite or storage facility of the 
Monsanto Co. at Memphis. Tenn." By 
the instant petition. Petitioner seeks to 
modify the certificate by deleting the 
phrase “• • • the plantsite and storage 
facility of the Monsanto Co. at • • •” 
and by deleting the entire restriction, so 
as to authorize service from the entire 
city of Memphis and its commercial zone. 

No. MC 141426 and (Sub-Nos. 1, 2, and 
3< Ml (Correction) (Notice of filing of 
petition to add an additional contracting 
shipper) filed August 11, 1977. published 
in the Federal Register issue of Sep¬ 
tember 22, 1977, and republished as cor¬ 
rected this issue. Petitioner: WHEATON 
CARTAGE CO., a Corporation. Millville, 
New Jersey 08332. Petitioner’s represen¬ 
tative: E. Stephen Heisley, 805 Mc- 
Lachlen Bank Building, 666 Eleventh 
Street NW.. Washington. D.C. 20001. Pe¬ 
titioner holds motor contract carrier per¬ 
mits in No. MC 141426 and (Sub-Nos. 1, 
2, and 3), issued October 12, 1977, Sep¬ 
tember 23, 1977, September 23. 1977. and 
October 14, 1977, respectively, authoriz¬ 
ing transportation (1) in No. MC 141426 
over irregular routes, of: Glass , metal, 
plastic, paper, wax, clay, feldspar, and 
wood products,. foodstuffs, antipollution 
and biochemical apparatus, products 
used in radiological research, organic, 
chemistry kite* talc, candies, pottery, 
clitnaware, ceramics, gift items, mate¬ 
rials, and supplies used in the repair and 
maintenance of boats, machinery, parts, 
and accessories for all of the above-de¬ 
scribed commodities, and materials. 
equipment, and supplies used or useful 
in the production, sale, and distribution, 
of the above-named commodities, be¬ 
tween the facilities utilized by Wheaton 
Industries, Dorchester Industries. Inc.. 
and Wheaton Injection Molding Co., lo¬ 
cated in Cumberland, Ocean, Atlantic. 
Gloucester, Mercer, Salem, Camden, and 
Cape May Counties, N.J., on the one 
hand, and, on the other, points in New 
York, New Jersey. Ohio, Michigan, In¬ 
diana, Kentucky. West Virginia, Illinois, 
Wisconsin, Missouri. Minnesota, Kansas, 
Iowa. Nebraska, North Dakota, South 
Dakota, and Wyoming, restricted against 
the transportation of commodities in 
bulk, in tank vehicles, under a continuing 
contract or contracts with Wheaton In¬ 
dustries and Dorchester Industries. Inc., 
of Millville, N.J., and Wheaton Injection 
Molding Co. of Williamstown, N.J.; (2) 
in No. MG 141426 (Sub-No. 1) over ir¬ 
regular routes, of: Glass, metal, plastic, 
paper, wax, clay, feldspar, and wood 
products, foodstuffs, antipollution and 
biochemical apparatus, products used in 
radiological research, organic chemistry 
kits , talc, candies, potery, chtnaware, 
ceramics, gift items , materials, and sup- 
jAies used in the repair and maintenance 
of boats, machinery, parts, and acces¬ 
sories for all of the above-described com¬ 
modities. between the facilities utilized 
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by Wheaton Industries. Dorchester In¬ 
dustries, Inc., and Wheaton Injection 
Molding Co., located in Atlantic, Cam¬ 
den. Cape May, Cumberland. Gloucester, 
Mercer, Ocean, and Salem Counties. N.J., 
on the one hand, and, on the other, points 
in Arizona, Arkansas. California, Colo¬ 
rado, Idaho, Louisiana, Montana, Nev¬ 
ada, New Mexico, Oklahoma, Oregon, 
Texas, Utah, and Washington, restricted 
against the transportation of commodi¬ 
ties in bulk, tank vehicles, under a con- 
t inuing contract or contracts with Whea¬ 
ton Industries and Dorchester Industries, 
Inc., of Millville, N.J., and Wheaton In¬ 
jection Molding Co., of Williamstown, 
N.J. 

(3) In No. MC 141426 (Sub-No. 2) 
over irregular routes, of: Glass, metal, 
plastic, paper, wax, clay, feldspar, and 
wood products, foodstuffs, antipollutUm 
and biochemical apparatus, products 
used in radiological research, organic 
c : > :mistry kits, talc, feldspar, candles, 
pottery, chinaware, ceramics, gift items, 
materials, and supplies used in the repair 
and maintenance of boats, machinery, 
parts, and accessories for the above- 
described commodities, and materials, 
equipment, and supplies used in the pro¬ 
duction, sale or distribution of the above 
named commodities (except in bulk, in 
tank vehicles), between the facilities of 
Wheaton Industries, Dorchester Indus¬ 
tries, Inc., and Wheaton Injection Mold¬ 
ing Co., located in Cumberland. Ocean, 
A :1 antic, Gloucester, Mercer, Salem, 
Camden, and Cape May Counties, N.J., 
on the one hand, and, on the other, 
paints in Alabama, Georgia, Florida, 
Mississippi, North Carolina, South Caro¬ 
lina, Tennessee, Virginia, and the Dis¬ 
trict of Columbia, under a continuing 
contract or contracts with Wheaton In¬ 
dustries and Dorchester Industries, Inc., 
of Millville, N.J., and Wheaton Injection 
Molding Co. of Williamstown, N.J.; and 
(4) in No. MC 141426 (Sub-No. 3) over 
irregular routes, of: (a) Glass products, 
metal products, plastic products, paper 
pmducts, toax products, wood products, 
foodstuffs, antipollution and biochemi¬ 
cal apparatus, products used in radio¬ 
logical research; organic chemistry kits, 
clay, clay products, feldspar, feldspar 
products , talc, candles, pottery, china- 
ware. ceramics, gift items, materials, and 
t Applies used in the repair and mainte¬ 
nance of boats and machinery, (b) parts 
and accessories for all of the above- 
described commodities in (4) (a) above; 
and (c) materials, equipment, and sup¬ 
plies used in the production, fabrication, 
tale, and distribution of the above- 
ramed commodities, between the faeili- 
t es of Wheaton Industries. Dorchester 
Industries, Inc., and Wheaton Injection 
Molding Co., located in Atlantic, Cam- 
d :i, Cape May, Cumberland. Gloucester, 
Mercer, Ocean, and Salem Counties, N.J., 
on the one hand, and, on the other, 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, Pennsylvania. Rhode Island, and 
Vermont, restricted against the trans¬ 
portation of commodities in bulk, in tank 
vehicles, under a continuing contract or 
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contracts with Wheaton Industries and 
Dorchester Industries, Inc., of Millville, 
N.J., and Wheaton Injection Molding 
Co., of Williamstown, N.J. By the instant 
petition, petitioner seeks to add Decora, 
Inc., as an additional contracting ship¬ 
per, and also add the facilities of Decora, 
Inc., in the territorial scope of each per¬ 
mit. The purpose of this republication is 
to eorrect and clarify the notice given of 
this petition in the Federal Register is¬ 
sue of September 22, 1977. 

Repttblications of Grants op Operating 

Rights Authority Prior to Certifi¬ 
cation 

notice 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal Reg¬ 
ister. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission with¬ 
in 30 days after the date of this Federal 
Register notice. Such pleading shall 
comply with Special Rule 247 (d) of the 
Co mmiss ion’s General Rules of Practice 
(49 CFR 1100.247) addressing specifical¬ 
ly the issue(s) indicated as the purpose 
or republication, and including copies of 
intervener's conflicting authorities and 
a concise statement of intervenor’s in¬ 
terest in the proceeding setting forth in 
detail the precise manner in which it has 
been prejudiced by lack of notice of the 
authority granted. A copy of the pleading 
shall be served concurrently upon the 
carrier’s representative, or carrier if no 
representative is named. 

No. MC 5470 (Sub-No. 124) (Republi¬ 
cation) , filed May 12. 1977, published in 
the Federal Register issue of June 23, 
1977, and republished this issue. Appli¬ 
cant: TAJON, INC., R.D. 5, Mercer, Pa. 
16137. Applicant’s representative: Donald 
E. Cross, 700 World Center Building, 918 
16th Street NW., Washington, D.C. 20006. 
An Order of the Commission, Review 
Board Number 2, dated October 6, 1977, 
and served October 21, 1977, finds that 
the present and future public conveni¬ 
ence and necessity require operation by 
application, in interstate or foreign com¬ 
merce, as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Coal tar pitch , in bulk, in dump vehicles, 

< 1) from Youngstown, Ohio, and Follans- 
bee, W. Va.. to Loyer, Md. f and Catletts- 
burg, Ky., and »2) from Foliansbee, W. 
Va., to North Haven, Conn. Applicant is 
fit, willing, and able properly to perform 
the granted service and to conform to the 
requirements of the Interstate Com¬ 
merce Act and the Commission’s rules 
and regulations. The purpose of this re¬ 
publication is to indicate in (2 ) above the 
grant of North Haven, Conn., as the des¬ 
tination point in lieu of West Haven, 
Conn. 

No. MC 106398 (Sub-No. 768> (Repub¬ 
lication), filed January 19, 1977, pub¬ 
lished in the Federal Register issue of 
March 3,1977, and republished this issue. 


Applicant: NATIONAL TRAILER CON¬ 
VOY, INC.. 525 South Main, Tulsa, Okla. 
74103. Applicant's representative: Irvin 
Tull (same address as applicant). An 
Order of the Commission, Review Board 
Number 3, dated September 23, 1977, and 
served October 19. 1977, finds that the 
present and future public convenience 
and necessity require operation by appli¬ 
cant, in interstate or foreign commerce, 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ply¬ 
wood, plywood paneling, and particle 
board paneling , and accessories, used in 
the installation of all the foregoing com¬ 
modities. from the facilities of Ply*Gem 
Manufacturing Corp., at Gloucester City, 
N.J., to points in Alabama, Illinois, Indi¬ 
ana, Iowa, Kansas, Kentucky, Michigan. 
Minnesota, Mississippi, Missouri. Ne¬ 
braska, Ohio, Oklahoma, South Dakota. 
Tennessee, and Texas, restricted to the 
transportation of shipments originating 
at the above-named origin facilities. Ap¬ 
plicant is fit, willing, and able properly 
to perform the granted service and to 
conform to the requirements of the In¬ 
terstate Commerce Act and the Commis¬ 
sion’s rules and regulations. The purpose 
of this republication is to indicate the 
addition of the commodity particle board 
paneling in applicant's grant of author¬ 
ity. 

No. MC 113545 (Sub-No. 18) (Republi¬ 
cation), filed February 24, 1977, pub¬ 
lished in the Federal Register issue of 
April 14, 1977, and republished tliis is¬ 
sue. Applicant: CORMETT FORWARD¬ 
ING CO., INC., P.O. Box 38, Jersey City, 
N.J. 07303. Applicant’s representative: 
Morton E. Kiel. Suite 6193. 5 World 
Trade Center, New York, N.Y. 10048. An 
Order of the Commission, Review Board 
Number 2, dated September 14, 1977, and 
served October 4,1977, finds operation by 
applicant, in interstate or foreign com¬ 
merce. as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Radiopharmaceuticals, radioactive 
drugs , medical isotopes, medical test kits, 
and apparatus for medical test kits, from 
South Plainfield, N.J., to points in Cecil. 
Harford, Anne Arundel, and Baltimore 
Counties, Md., and Baltimore, Md., un¬ 
der a continuing contract, or contracts, 
with Medi-Physics, Inc., will be con¬ 
sistent with the public interest and the 
national transportation policy. Applicant 
is fit. willing, and able properly to per¬ 
form the granted service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republication is to indicate the ad¬ 
dition of medical test kits and apparatus 
for medical test kits to applicant's com¬ 
modity description in its grant of au¬ 
thority. 

No. MC 113855 (Sub-No. 310) (Repub- 
hcation), filed February 3. 1975, pub¬ 
lished in the Federal Register issue of 
February 27. 1975, and republished this 
issue. Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marion Road 
SE., Rochester, Minn. 5590L Applicant’s 
representative: Alan Foss, 502 First Na- 
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tional Bank Building. Fargo, N. Dak. 
58102. An Order of the Commission, Di¬ 
vision 1. Acting as an Appellate Division, 
dated September 14, 1977, and served 
September 22, 1977, finds on reconsidera¬ 
tion, that the present and future public 
convenience and necessity require opera¬ 
tion by applicant, in foreign commerce, 
as a common carrier, by motor vehicle, 
over irregular routes, (1) of commodities 
which because of size or weight require 
special equipment, and related machin¬ 
ery. parts, and contractors ’ materials and 
supplies transported incidentally there¬ 
with. (2) self-propelled articles, each 
weighing 15,000 pounds or more, and (3) 
iron and steel, and iron and steel articles, 
between ports of entry on the Interna¬ 
tional Boundary Line between the United 
States and Canada in Washington and 
Idaho, on the one hand, and. on the oth- 
*r. points in Washington, Oregon, and 
Idaho, and that applicant is fit, willing, 
and able properly to perform such serv¬ 
ice and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. The purpose of this repub¬ 
lication is to indicate applicant’s actual 
grant of authority. 

Motor Carrier, Broker, Water Carrier 

and Freight Forwarder Operating 

Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice (49 
CFR § 1100.247), These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 days 
after the date of notice of filing of the 
application is published in the Federal 
Register. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with Section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in the 
proceeding (including a copy of the spe¬ 
cific portions of its authority which pro- 
testant believes to be in conflict with that 
sought in the application, and describ¬ 
ing in detail the method—whether by 
joinder, interline, or other means—by 
which protestant would use such author¬ 
ity to provide all or part of the service 
proposed). and shall specify with par¬ 
ticularity the facts, matters, and things 
relied upon, but shall not include issues 
or allegations phrased generally. Pro¬ 
tests not in reasonable compliance with 
the requirements of the rules may be 
rejected. The original and one copy of 
the protest shall be filed with the Com¬ 
mission. and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive. or applicant if no representative 
is named. If the protest includes a re¬ 
quest for oral hearing, such requests 
shall meet the requirements of section 
247(d) (4) of the special rules, and shall 
include the certification required therein. 


Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion sliall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures ordered 
by the Commission will result in dismis¬ 
sal of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not he accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of a 
notice that the proceeding has been as¬ 
signed for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC-1824 (Sub-No. 77), filed Sep¬ 
tember 1. 1977. Applicant: PRESTON 
TRUCKING CO.. INC., 151 Easton 
Boulevard, Preston, Md., 21655. Appli¬ 
cant’s representative: Thomas M. 
Auchincloss, Jr., 700 World Center Build¬ 
ing, 918 16th Street NW., Washington, 
D.C., 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities, (except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and com¬ 
modities requiring special equipment), 
between Reading, Pa., and Pottstown, 
Pa., from Reading, Pa. over U.S. Highway 
422 to Pottstown, Pa., and return over 
the same route, serving no intermediate 
points and serving Reading, Pa. and 
Pottstown. Pa. for the purpose of joinder 
only. 

Note. —The purpose of this application is 
to enable applicant to operate between Read¬ 
ing, Pa. and Pottstown, Pa. in connection 
with its existing routes, with no service 
being sought at any point not presently 
authorized to be served by applicant. If a 
hearing is deemed necessary, the applicant 
requests it be held at either Washington, 
D.C. or Baltimore, Md. 

No. MC 4966 (Sub-No. 21) (correc¬ 
tion), filed May 16, 1977, published in 
the Federal Register issue of June 23, 
1977. and republished as corrected this 
issue. Applicant: JONES TRANSFER 
CO., a Corporation, 300 Jones Avenue, 
Monroe. Mich. 48161. Applicant’s rep¬ 
resentative: Thomas M. Hummer, P.O. 
Box 717, Monroe, Mich. 48161. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, and household goods as 
defined by the Commission), (1) Be¬ 
tween Junction Michigan Highway 52 
and Michigan Highway 50, and Junc¬ 
tion Michigan Highway 50 and Michigan 
Highway 125, serving all intermediate 
points. From Junction Michigan High¬ 
way 52 and Michigan Highway 50, over 
Michigan Highway 50 to junction 
Michigan Highway 125, and return over 
the same route. (2) Between Junction 


Interstate Highway 96 (formerly U.S. 
Highway 16) and U.S. Highway 23 (near 
Brighton. Mich.), and Toledo, Ohio, 
serving all intermediate points. From 
the Junction of Interstate Highway 96 
and U.S. Highway 23 over U.S. Highway 
23 to Toledo, and return over the same 
route. (3) Serving Hamburg, Mich.; 
the plants!te and facilities of Brighton 
N.C. Machine Company, Hamburg Town¬ 
ship, Livingston County. Mich.: and all 
points in that area of Michigan on or 
South of Interstate Highway 96 (for¬ 
merly U.S. Highway 16) and on or East 
of a line commencing at the junction of 
the Ohio-Michigan line and Michigan 
Highway 52, thence along Michigan 
Highway 52 to junction with U.S. High¬ 
way 12, thence along U.S. Highway 12 
to junction with U.S. Highway 23, thence 
along U.S. Highway 23 to junction with 
Interstate Highway 96 (formerly U.S. 
Highway 16) as off-route points in con¬ 
nection with carrier’s regular route op¬ 
erations. 

Note. —The purpose of this republication 
is to correct applicant’s territorial descrip¬ 
tion by the deletion of the language “on the 
one hand, and, on the other” in (1) and (2) 
above. If a hearing is deemed necessary, the 
applicant requests it be held at Detroit or 
Lansing, Mich. 

No. MC 13123 (Sub-No. 89), filed 
Sept. 16, 1977. Applicant: WILSON 

FREIGHT CO., a Corporation. 11353 
Reed Hartman Highway, Cincinnati. 
Ohio 45241. Applicant’s representative; 
Milton H. Bortz (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by- motor vehicle, 
over regular routes, transporting: Metal 
store fixtures and metal store fixture 
parts: Serving the facilities of C T S 
Keene Corp., located at or near Monon, 
Ind., as an off-route point in connec¬ 
tion with carrier’s otherwise authorized 
regular route operations. 

Note. —If a hearing is deemed necessary, 
applicant requests that it be held at Cin¬ 
cinnati, Ohio. Common control may he 
involved. 

MC 18121 (Sub-No. 20), filed Septem¬ 
ber 14, 1977. Applicant: ADVANCE 

TRANSPORTATION CO. (a Corpora¬ 
tion), 5005 South Sixth Street, Milwau¬ 
kee, Wis. 53201. Applicant’s representa¬ 
tive: John Duncan Varda, 121 South 
Pinckney Street, Madison, Wis. 53703. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except those of unusual 
value, Class A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment); between points in 
Kenosha. Milwaukee, Ozaukee. Racine. 
Walworth, Washington, and Waukesha 
Counties, Wis. 

Note. —Common control may be Involved 
If a hearing is deemed necessary, Applicant 
requests that it be held at Milwaukee, Wis.. 
before a Joint Board. 

No. MC 19105 (Sub-No. 47). filed Sep¬ 
tember 14, 1977. Applicant: FORBES 
TRANSFER COMPANY, INC., 301 A 
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Highway South, Wilson, North Carolina 
27893. Applicant’s representative: 
Vaughan S. Winbome, 1108 Capital Club 
Building, Raleigh, North Carolina 27601. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Wood fiber mulch , 
from Spring Hope, N.C.. to points in 
South Carolina, Georgia, Tennessee, 
Kentucky, West Virginia, and Virginia. 

Note. —It a hearing ia deemed necessary. 
Applicant requests It be held at Raleigh, 
N.C. 

No. MC 10105 (Sub-No. 48), filed Sep¬ 
tember 15, 1977. Applicant: FORBES 
TRANSFER COMPANY. INC., P.O. Box 
3544, Wilson, N.C. 27893. Applicant’s 
representative: Morton E. Kiel, Suite 
6193. 5 World Trade Center, New York. 
N.Y. 10043. Authority sought to operate 
as a common carrier by motor vehicle, 
over irregular routes, transporting: Ad¬ 
hesives, paint, and paint products, build¬ 
ing materials, gypsum, and gypsum prod¬ 
ucts, lime (except liquid in bulk) and 
such materials and supplies as are used 
in the manufacture, installation, and 
distribution of the aforementioned com¬ 
modities (except liquid commodities in 
bulk): Between Norfolk, Va. f on the one 
hand, and, on the other, points in Ala¬ 
bama, Florida, Georgia, Mississippi, 
North Carolina. South Carolina, Tennes¬ 
see. Virginia, and West Virginia. Re¬ 
stricted to shipments originating at or 
destined to the facilities of the United 
States Gypsum Co., Norfolk, Va. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held In Atlanta, Ga. 

No. MC 22229 (Sub-No. 119), filed 
September 7. 1977. Applicant: TER¬ 
MINAL TRANSPORT COMPANY, INC., 
248 Chester Avenue SE.. Atlanta. Ga. 
30316. Applicant's representative: Harold 
H. Clokey, P.O. Box 1918. Atlanta. Ga. 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), <1) 
between Birmingham, Ala., and Jackson¬ 
ville, Fla., from Birmingham, Ala., over 
Interstate Highway 65 to Montgomery, 
Ala., thence over U.S. Highway 231 to 
Dothan, Ala., thence over U.S. Highway 
84, to Thomasville, Ga., thence over U.S. 
Highway 19 to junction Interstate High¬ 
way 10, thence over Interstate Highway 
10 to Jacksonville. Fla., and return over 
the same route, serving no intermediate 
points and serving the junction of Inter¬ 
state Highway 10 and Interstate High¬ 
way 75 as a point of joinder only; and 
<2) between Birmingham, Ala., and 
Tampa, Fla., from Birmingham. Ala., 
over Interstate Highway 65. to Mont¬ 
gomery, Ala., thence over U.S. Highway 
231 to Dothan, Ala., thence over U.S. 
Highway 84 to Thomasville, Ga., thence 
over U.S. Highway 19 to junction U.S. 
Highway 27, thence over U.S. Highway 27 
to joinder with U.S. Highways 19 and 
98. thence over U.S. Alternate 27 and U.S. 


Highways 19 and 98 to Chassahowitzka, 
Fla., thence over U.S. Highway 98 to 
junction Interstate Highway 75, thence 
over Interstate Highway 75 to Tampa, 
Fla., and return over the same route, 
serving no intermediate points. 

Note. —Common control may be Involved. 
IX a hearing Is deemed necessary, applicant 
requests it be held at Tampa or Orlando, 
Fla., and Birmingham, Ala. 

No. MC 36900 (Sub-No. 17 >, filed Sep¬ 
tember 12, 1977. Applicant: ASTRO VAN 
LINES. INC., 621 South Pickett Street, 
Alexandria. Virginia 22304. Applicant’s 
representative: Robert J. Gallagher, 
1000 Connecticut Avenue. Suite 1200, 
Washington, D.C. 20036. Authority 
sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Empty household 
goods shipping containers (except con¬ 
tainers made of paper or paper prod¬ 
ucts), between all points in the United 
States (except Nevada). 

Note. —If a hearing is deemed necessary, 
applicant requests that it be held in Wash¬ 
ington, D C. Common control may be in¬ 
volved. 

No. MC 43038 cSub-No. 466), filed Sep¬ 
tember 12, 1977. Applicant: COMMER¬ 
CIAL CARRIERS. INC., 10701 Middle- 
belt Road, Romulus, Mich. 48174. Appli¬ 
cant’s representative: Paul H. Jones, 
29725 Shacket Ave., Madison Heights, 
Mich. 48071. Authority sought to oper¬ 
ate as a common earner, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Motor vehicles (except trailers), in 
initial movements, in truckaway service, 
from the plantsites or storage facilities 
of General Motors Corp., located at 
Kansas City, Mo., to points in Illinois. 
Indiana, Michigan, and Ohio. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Detroit. 
Mich., or Washington, D.C. Common con¬ 
trol may be involved. 

No. MC 59934 <Sub-No. 11), filed Sep¬ 
tember 12, 1977. Applicant: MAIN 

TRUCKING & RIGGING CO., INC., Wal¬ 
lace Street, Elmwood Park. N.J. 07407. 
Applicant’s representative: Edward L. 
Nehez. P.O. Box 1409. 167 Fairfield 
Road. Fairfield, N.J. 07006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tires, pneumatic or solid, 
which because of size or weight require 
the use of special equipment, between 
Elmwood Park, N.J., and piers or 
wharves in Boston, Mass.; Bridgeport 
and New Haven. Conn.; New York. N.Y.; 
Elizabeth and Newark, N.J.; Philadel¬ 
phia. Pa., and Baltimore, Md., on the 
one hand, and. on the other, points in 
Alabama, Colorado, Illinois, Kentucky, 
New Jersey, New Mexico, Ohio, Penn¬ 
sylvania, West Virginia, and Wyoming. 

Note. —If a hearing is deemed necessary, 
the applicant requests that it be held at 
Newark. N.J., or New York, N.Y. 

No. MC 61403 (Sub-No. 250), filed Sep¬ 
tember 13,1977. Applicant: THE MASON 
AND DIXON TANK LINES, INC., High¬ 


way 11-W, P.O. Box 969, Kingsport, Ten¬ 
nessee 37662. Applicant's representative: 
W. C. Mitchell, Suite 1201, 370 Lexing¬ 
ton Avenue, New York, New York 10017. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Dry chem¬ 
icals, in bulk, in tank vehicles, from Ap¬ 
ple Grove, W. Va., to points in North 
Carolina, South Carolina, Georgia, and 
Tennessee. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at ’Wash¬ 
ington. D.C. Common control may be in¬ 
volved. 

No. MC 61825 <Sub-No. 69). filed Sep¬ 
tember 14. 1977. Applicant: ROY STONE 
TRANSFER CORP.. V. C. Drive. P.O. Box 
385, Collinsville, Va. 24078. Applicant s 
representative: John D. Stone, Post Office 
Box 385. Collinsville, Va. 24078. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass Containers, from 
plant and warehouse facilities of Midland 
Glass Co., Inc. at or near Warner Robins. 
Ga. to the facilities of Anheuser-Busch, 
Inc. at or near Williamsburg, Va. 

Note. —Common control may be involved 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 69492 (Sub-No. 60), filed Sep¬ 
tember 12, 1977. Applicant: HENRY ED¬ 
WARDS d/b/a HENRY EDWARDS 
TRUCKING CO., P.O. Box 97, Clinton. 
Ky. 42301. Applicant’s representative: 
Roland M. Lowell, 618 United American 
Bank Building, Nashville. Tenn. 37219. 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: malt beverages , re¬ 
lated advertising materials and empty 
containers and pallets <1) Between De¬ 
troit, Mich., and Flat River, Mo., and (2) 
Between LaCrosse, Wis., and Flat River. 
Mo. 

Note.—I f a hearing is deemed necessary, 
applicant request* that it be held in Mcni- 
phis, Tenn.. or Nashville, Tenn. 

No. MC 73165 (Sub-No. 419), filed Sep¬ 
tember 9, 1977. Applicant: EAGLE MO¬ 
TOR LINES. INC., 830 North 33d Street, 
Birmingham, Ala. 35202. Applicant's 
representative: John W. Cooper. Suite 
200 Woodward Building, 1927 1st Avenue. 
North Birmingham. Ala. 35203. Author¬ 
ity is sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Steel Tubing from 
the facilities of Parthenon Metal Works. 
Inc. at or near LaVergne, Tenn, to points 
in Alabama, Illinois, Indiana, Kentucky, 
Missouri, and Ohio. 

Note. —If a hearing is deemed necessary, 
applicant requests It to be held at Nashville, 
Tenn. or Birmingham, Ala. 

No. MC 82063 (Sub-No. 84), filed Sep¬ 
tember 15, 1977. Applicant: KLIPSCH 
HAULING CO., a corporation, 10795 
Watson Road, Sunset Hills, Mo. 63127. 
Applicant’s representative: W. E. 
Klipsch. (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals. 
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in bulk, in tank vehicles, from Browns¬ 
ville, Tenn., to points in the United 
States (except Alaska and Hawaii). 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Houston, 
Tex., or St. Louis, Mo. 

No. MC 83539, (Sub 469). filed Sep¬ 
tember 15, 1977. Applicant: C & H 
Transportation Co., Inc., 1936 2010 West 
Commerce Street, P.O. Box 5976, Dallas, 
Tex. 75222. Applicant’s representative: 
Mr. Thomas E. James (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Self- 
propelled articles, (except in driveaway 
service), and related machinery, tools, 
parts and supplies moving in connection 
therewith. From points in Buchanan 
County. Mo., to points in the United 
States (including Alaska, excluding 
Hawaii). 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests it be held in Kansas City, 
Mo., or Dallas, Tex. 

No. MC 93840 (Sub-No. 22). filed: Sep¬ 
tember 12, 1977. Applicant: GLESS 

BROS., INC., P.O. Box 216, Blue Grass. 
Iowa 52726. Applicant's representative: 
Larry D. Knox. 600 Hubbell Building, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: fertilizer and fertilizer materials, in 
bulk, from the facilities of CF Indus¬ 
tries, Inc., at or near Albany, HI., to 
points in Iowa, Wisconsin, Illinois, and 
Minnesota. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests that it held at either Des 
Moines, Iowa, or St. Paul, Minn. 

Docket No. MC 95136 (Sub-No. 23), 
filed: September 14, 1977. Applicant: 
ALLEN S. YE ATMAN, INC., P.O. Box 
383. Montross, Va. 22520. Applicant’s 
representative: Maxwell A. Howell, 1100 
Investment Building, 1511 K Street NW., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting lumber between Richmond, 
Westmoreland, Northumberland, Lan¬ 
caster, and King George Counties. Va., 
on the one hand, and, on the other, 
points in Delaware, North Carolina, and 
Maryland except points in Maryland 
within 30 miles of Baltimore and within 
10 miles of Washington, D.C. 

Note. —If a hearing is deemed necessary, 
applicant resuests it be held at either 
Washington, D.C., or Richmond, Va. 

No. MC 105566 (Sub-No. 151), filed 
September 15, 1977. Applicant: SAM 
TANKSLEY TRUCKING, INC., Post Of¬ 
fice Box 1119, Cape Girardeau, Mo., 
63701. Applicant’s representative: 
Thomas F. Kilroy, Suite 406, Executive 
Building, 6901 Old Keene Mill Road, 
Springfield, Va., 22150. Authority sought 
to operate as a common carrier by motor 
vehicle, over irregular routes, transport¬ 


NOTICES 

ing Heating and air conditioning equip¬ 
ment and parts and accessories used in 
the manufacture and/or installation 
thereof, from Elyria, Ohio to points in 
Arizona, California, Colorado, Idaho, 
Montana. Nevada, New Mexico, Oregon. 
Utah, Washington, and Wyoming. 

Note. —If a hearing is deemed necessary, 
the Applicant requests it to be held in 
Columbus. Ohio or Washington, D.C. 

No. MC 105813 (Sub-No. 225), filed 
September 15, 1977. Applicant: BEL- 
FORD TRUCKING CO., INC., 1759 SW. 
12th Street. P.O. Box 1936, Ocala, Fla. 
32670. Applicant’s representative: Ar¬ 
nold L. Burke, 180 North LaSalle Street, 
Chicago, HI. 60601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned and preserved foodstuffs, 
from Fremont and Toledo. Ohio, to points 
in Florida. 

Note. —If a hearing is deemed necessary, 
applicant requests that it be held at Pitts¬ 
burgh. Pa. Common control may be involved. 

MC 106497 (Sub-No. 146), filen: Sep¬ 
tember 15. 1977. Applicant: PARKHILL 
TRUCK CO., a Corporation, P.O. Box 
912 (Bus. Rt. 1-44 east), Joplin, Mo. 
64801. Applicant’s representative: A. N. 
Jacobs, P.O. Box 113, Joplin, Mo. 64801. 
Authority ^sought to operate as a com¬ 
mon carfier , by motor vehicle over ir¬ 
regular routes, transporting: (1) Pre-cut 
log buildings, knocked down, and mate¬ 
rials and supplies used in the construc¬ 
tion of such commodities, from Clare- 
more, Okla., to points in the United 
States (except Alaska and Hawaii), and 
(2) materials and supplies used in the 
manufacture of pre-cut log buildings, 
from points in the United States (except 
Alaska and Hawaii), to Claremore, Okla. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Tulsa, 
Okla.. or Dallas, Tex. 

No. MC 106603 (Sub-No. 160), filed 
September 15, 1977. Applicant: DIRECT 
TRANSIT LINES, INC., 200 Colrain 
Street SW., Grand Rapids, Mich. 49508. 
Applicant’s representative: Martin J. 
Leavitt P.O. Box 400, Northville, Mich. 
48167. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wall- 
board and fiberboard , (1) from Lockport, 
N.Y., to points in Illinois, Indiana, Iowa, 
Kentucky. Michigan, Missouri, Ohio, 
Tennessee, and Wisconsin, (2) from Elk¬ 
hart, Ind., to points in Hlinois, Iowa, 
Kentucky. Michigan, Missouri, New 
York, Ohio, Pennsylvania, Tennessee, 
and Wisconsin. 

Note. —Common control may be Involved. 
Applicant holds motor contract carrier au¬ 
thority in No. MO 46240 and subs thereunder, 
therefore, dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. or 
New York. N.Y. 

No. MC 106603 (Sub-No. 161), filed 
September 15, 1977. Applicant: DIRECT 


TRANSIT LINES, INC., 200 Colrain 
Street SW., Grand Rapids, Mich. 49508. 
Applicant’s representative: Martin J. 
Leavitt, P.O. Box 400, Northville, Mich. 
48167. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Salt and 
salt products, from Lodi. Ohio, to points 
in Hlinois, Indiana, Michigan, and Mis- 
rouri. 

Note. —Applicant holds motor contract 
carrier authority in No. MO 46240 and subs 
thereunder, therefore, dual operations may 
be involved. Common control may be in¬ 
volved. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Washington. 
D.C. or Chicago. Ill. 

No. MC 107295 (Sub-No. 859), filed 
September 12, 1977. Applicant: PRE¬ 
FAB TRANSIT CO., a corporation, p.o. 
Box 146, Farmer City. Ill. 61842. Appli¬ 
cant’s representative: Mack Stephenson, 
42 Fox Mill Lane, Springfield, Ill. 62707. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Insulating mate¬ 
rials (except commodities in bulk), from 
Newark, N.J., to points in the United 
States (except Alaska and Hawaii). 

Note. —If a hearing is deemed necessary, 
applicant requests that it be held in Wash¬ 
ington. D.C. 

No. MC 107403 (Sub-No. 1036), filed 
September 9, 1977. Applicant: MAT- 
LACK, INC.. Ten West Baltimore Ave¬ 
nue, Lansdowne, Pa. 19050. Applicant’s 
representative: Martin C. Hynes, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier . 
over irregular routes, transporting: 
Alumina hydrate, dry, in bulk, in tank 
vehicles, from Bauxite, Ark., Mobile, Ala . 
and Point Comfort. Tex., to Cincinnati. 
Ohio. 

Note. —Common control may be involved. 
If a hearing is necessary, the applicant re¬ 
quests it be held in Washington, D.C. 

No. MC 108460 (Sub-No. 59), filed Sep¬ 
tember 9.1977. Applicant: PETROLEUM 
CARRIERS CO., a corporation, 5104 
West 14th Street, P.O. Box 762, Sioux 
Falls, S. Dak. 57101. Applicant’s repre¬ 
sentative: Gary Mundhenke (same ad¬ 
dress as applicant). Application to ex¬ 
tend authority to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Steel, iron, and 
steel and iron articles, from Sioux Falls. 
S. Dak., to points in Wyoming and Mon¬ 
tana. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Sioux Falls, 
S. Dak., or Minneapolis, Minn. 

No. MC 109708 (Sub-No. 74). filed: 
September 14, 1977. Applicant: INDIAN 
RIVER TRANSPORT CO., dba In¬ 
dian River Transport, Inc., P.O. Box 
AG. Dundee, Florida 33838. Applicant’s 
representative: Bruce A. Bullock, Suite 
530, Univac Building. 7100 West Center 
Road, Omaha, Nebraska 68106. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1> Alcoholic liq¬ 
uors, in bulk, in tank vehicles, from 
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ports of entry on the United States- 
Mexico boundary line located in Texas, 
New Mexico. Arizona, and California, to 
Delavan and Peoria. Ill.; Burlingame and 
San Francisco, Calif.; Detroit, Mich.; 
and Scobeyville, N.J.; (2) alcoholic liq¬ 
uors, in bulk, in tank vehicles, from 
ports of entry on the United States-Can- 
ada boundary line located in New York, 
Pennsylvania, Washington, and at De¬ 
troit and Port Huron. Mich.; and Toledo, 
Ohio, to Peoria. Ill.; Detroit, Mich.; and 
Burlingame and San Francisco, Calif.; 
(3) alcohol and alcoholic liquors, neu¬ 
tral spirits and distilled spirits, wines, 
and brandies , in bulk, in tank vehicles, 
from points in California, to Delavan and 
Peoria, Ill.; Scobeyvill, N.J.; and Detroit, 
Mich.; (4) alcohol and alcoholic liquors , 
in bulk, in tank vehicles, from points in 
New Jersey. New York, Pennsylvania, 
and Maryland, to Peoria. Ill.; Burlingame 
and San Francisco, Calif.; and Detroit, 
Mich.; (5) alcohol and alcoholic liquors. 
in bulk, in tank vehicles, between Peoria 
and Delavan. Ill.; Scobeyville, N.J.; Bur¬ 
lingame and San Francisco, Calif.; and 
Detroit, Mich. 

Note. —If a hearing is deemed necessary, 
applicant requests that it be held in Chi¬ 
cago, Ill., or Peoria, Ill. 

No. MC 109772 (Sub-No. 29). filed Sep¬ 
tember 9, 1977. Applicant: ROBERTSON 
TRUCK-A-WAYS. INC., 7101 East Slau- 
son Avenue. Los Angeles, California 
90040. Applicant’s representative: Ar¬ 
thur J. Woodard, 7101 East Slauson 
Avenue, Los Angeles, California 90040. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles (ex¬ 
cept those which have been repossessed, 
embezzled, stolen, or wrecked and ex¬ 
cept trailers and self-propelled motor 
vehicles weighing less than 1,000 
pounds), in secondary movements, in 
truckaway service, between points in 
Arizona and New Mexico, on the one 
hand, and on the other, points in Texas. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Los 
Angeles. Calif. 

No. MC 111956 (Sub-No. 41). filed Sep¬ 
tember 14. 1977. Applicant: SUWAK 
TRUCKING COMPANY, A Corporation, 
1105 Fayette Street, Washington. Pa. 
15301. Applicant’s representative: Hen¬ 
ry M. Wick. Jr., 2310 Grant Building, 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Glassware from the plants and 
other facilities of Federal Glass Co., Divi¬ 
sion of Federal Paperboard Co., Inc., at 
Columbus, Ohio, to points in Maryland 
and Pennsylvania. 

Note. —If a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, D.C., or Columbus. Ohio. 

No. MC 112520 (Sub-No. 343), filed 
September 13,1977. Applicant: McKEN- 
ZIE TANK LINES. INC., P.O. Box 1200, 
Tallahassee, Florida 32302. Applicant’s 
representative: Thomas F. Panebianco 
(same address as applicant). Authority 


sought to operate as common carrier, by 
motor vehicle, over irregular routes, 
transporting: Fertilizer and fertilizer 
materials, anhydrous ammonia, urea and 
soda ash, in bulk, in tank, hopper, or 
dump vehicles, from points in Richmond 
County. Ga. to points in South Carolina, 
North Carolina. Virginia, West Virginia, 
Kentucky, and Tennessee. 

Note. —Common control may be involved. 
7f a hearing is deemed necessary, applicant 
requests that It be held at Atlanta. Ga. 

No. MC 112963 (Sub-No. 70), filed Sep¬ 
tember 15. 1977. Applicant: ROY BROS.. 
INC., 764 Boston Road, Pinehurst, Mass. 
01866. Aoplicant’s representative: Leon¬ 
ard E. Murphy. 764 Boston Road, Pine¬ 
hurst. Mass. 01866. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing muriatic acid, in bulk, in rubber lined 
tank vehicles from Orrington, Maine, to 
points in Maine, New Hampshire, Ver¬ 
mont, Massachusetts, Rhode Island, 
Connecticut. New Y.ork, New Jersey, and 
Pennsylvania. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Boston, 
Mass., or Portland, Maine. 

No. MC 113651 (Sub-No. 231), filed 
September 16. 1977. Applicant: INDIANA 
REFRIGERATOR LINES, INC., P.O. 
Box 552, Muncie. Ind. 47305. Applicant’s 
representative: George E. Batty (same 
address as applicant). Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Meat, meat products, meat by¬ 
products (except hides and commodities 
in bulk), from Fremont and Omaha, 
Nebr.. to points in Louisiana, New Jersey, 
end New York. Restriction: Restricted 
to traffic originating at the plantsite and 
storage facilities utilized by Prime-X In¬ 
ternational, Inc., located at or near Fre¬ 
mont and Omaha. Nebr.. and destined 
to points in the named destination terri¬ 
tory. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Omaha, 
Nebr. 

No. MC 114045 (Sub-No. 479), filed 
September 9. 1977. Applicant: TRANS¬ 
COLD E-PRESS, INC., P.O. Box 
61228, D/FW Ail-port, TX 75261. Ap¬ 
plicant’s representative: J. B. Stuart 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Paper and paper products 
from Corinth. N.Y., to points in the 
States of Arizona, Arkansas. California, 
Colorado, Idaho, Illinois, Indiana. Iowa, 
Kansas, Louisiana, Michigan, Missouri, 
Montana, Nebraska, Nevada, New Mexi¬ 
co, Ohio. Oklahoma, Oregon, Texas, 
Utah, Washington, and Wyoming. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at New York. N.Y., or 
Chicago. Ill. 

No. MC 114301 (Sub-No. 88), filed 
September 14, 1977. Applicant: DELA¬ 
WARE EXPRESS CO., a corporation, 


P.O. Box 97, Elkton, Maryland 21921. Ap¬ 
plicant’s representative: Maxwell A. 
Howell. 11C0 Investment Building, 1511 
K. Street, NW., Washington, D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting fertilizer from 
Bridgeville. Del., to points in Delaware, 
Maryland. Pennsylvania, Virginia, New 
Jersey, and the District of Columbia. 

Note. —a hearing is deemed necessary, 
applicant reque-ts It be held at Washington, 
D.C. 

No. MC 111632 (Sub-No. 119), filed 
September 13. 1977. Applicant: APPLE 
LINES, INC., P.O. Box 287. Madison. SD 
57042. Applicant's representative; An¬ 
drew R. Clark, 1000 1st Natl. Bank Bldg., 
Minneapolis, Minn. 55402. Authority 
sougth to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs from the plant- 
site of Inland Storage Distribution Cen¬ 
ter, located at Kansas City, Kans., to 
points in Illinois. Indiana, Minnesota, 
North Dakota, and South Dakota. 

Note. —Applicant holds motor contract car¬ 
rier authority In No. MC 129706, therefore 
dual operatic ns may be Involved. If a hear¬ 
ing is deemed necessary, applicant requests it 
bo held at Kansas City, Kans. 

No. MC 115162 (Sub-No. 384), filed 
September 19. 1977. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen. Ala. 36401. Applicant’s repre¬ 
sentative: Robert E. Tate (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
Tractors (except truck tractors with ve¬ 
hicle beds or fifth wheels), agricultural 
machinery and implements; and parts, 
attachments , and accessories moving in 
mixed shipments with the above-named 
commodities, from the facilities of 
Massev Ferguson. Inc., located at or near 
Detroit, Mich., to points in Virginia. 
North Carolina, South Carolina, Florida, 
Georgia. Alabama, Tennessee, and Mis¬ 
sissippi. 

Note. —If a hearing is deemed necessary 
the applicant requests it be held at either 
Des Moines. Iowa, or Detroit, Mich. 

No. MC 115311 (Sub-No. 242), filed 
September 15. 1977. Applicant: J & M 
TRANSPORTATION CO., INC., P.O. Box 
488. Milledgeville, Georgia 31061. Appli¬ 
cant’s representative: Paul M. Daniell. 
P.O. Box 872, Atlanta, Georgia 30301. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes transporting: Mineral fibre . min- 
eal fibre products, and insulating ma¬ 
terials from the facilities of the U.S. 
Gypsum Co. at Birmingham, Ala., to 
points in Arkansas, Georgia, Florida, 
Kentucky. Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee. 
Texas, Oklahoma, and Virginia. 

Note. —Common control may be Involved. 

If a hearing is deemed necessary, applicant 
requests it be held at Birmingham, Ala. 

No. MC 115311 (Sub-No. 243), filed 
September 15, 1977. Applicant: J & M 
TRANSPORTATION CO., INC., P.O. Box 
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488, Milledgeville. Georgia 31061. Appli¬ 
cant's representative: Paul M. Daniell, 
P.O. Box 872, Atlanta. Georgia 30301. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes transporting: Pipe, fittings. cast¬ 
ings, valve boxes, water boxes, parts , and 
accessories from the plantsite of Central 
Foundry Co., at or near Holt, Ala., to 
points in the United States in and east 
of Wisconsin, Iowa, Missouri, Kansas, 
Oklahoma, and Texas. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Birmingham, Ala. 

No. MC 116077 (Sub-No. 385), filed 
September 13, 1977. Applicant: 

ROBERTSON TANK LINES, INC., 4550 
Post Oak Place Drive, P.O. Box 1505, 
Houston. Tex. 77001. Applicant's repre¬ 
sentative: Pat H. Robertson, 500 West 
16th Street. P.O. Box 1945, Austin, Tex. 
78767. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Hydro- 
fluoric acid, in bulk, in tank vehicles, 
from Houston, Tex., to points in Mon¬ 
tana. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Houston. 
Tex., or New Orleans, La. 

No. MC 116254 (Sub-No. 187). fried 
September 15, 1977. Applicant: CHEM- 
HAULERS, INC., P.O. Box 339, Florence. 
Ala. 35630. Applicant’s representative: 
Hampton M. Mills (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Hydro- 
fiuosilicic acid , in bulk, in tank vehicles, 
from Florence. Ala., to Albuquerque. N. 
Mex. 

Note.— It a hearing Is deemed necessary, 
applicant requests It be held at Birmingham. 
Ala., or Washington. D.C. 

No. MC 116763 (Sub-No. 393). filed 
September 7, 1977. Applicant: CARL 
SUBLER TRUCKING, INC.. North West 
Street, Versailles, Ohio 45380. Applicant’s 
representative: H. M. Richters, P.O. Box 
81, Versailles. Ohio 45380. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Hon frozen foodstuffs, in 
containers (except meat, meat-by-prod¬ 
ucts, dairy products, and articles distrib¬ 
uted by meat packing houses), from 
Beaver Valley Canning Co., at Grimes, 
Iowa. Reinbeck Canning Co., at Rein¬ 
beck, Iowa. Ackley Food Processors, at 
Ackley, Iowa, and Vista Products, at 
Storm Lake, Iowa, to points in Alabama, 
Florida. Georgia. Kentucky, Louisiana. 
Mississippi. North Carolina, South Car¬ 
olina, Tennessee, Virginia, and West Vir¬ 
ginia. Restricted to the transportation of 
traffic originating at the above named 
origins and destined to the indicated des¬ 
tinations. 

Note. — If a hearing Is deemed necessary, 
the applicant requests it be held at Chicago, 

m. 

No. MC 117088 (Sub.-No. 8». filed Sep¬ 
tember 9. 1977. Applicant: ASPHALT 
TRANSPORT, INC., P.O. Box 26204. New 
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Orleans, La. 70126. Applicant’s repre¬ 
sentative: Edward A. Winter. 235 Rose¬ 
wood Drive, Metairie, La. 70005. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Asphalt, in bulk, 
from the facilities of Gulf States Asphalt 
Co., Inc., located at or near Beaumont, 
Tex., to Harvey, Marreo, and Westwego, 
La. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Baton Rouge, or New Orleans. La., or Beau¬ 
mont. Tex. 

No. MC 117200 (Sub-No. 19). filed Sep¬ 
tember 15. 1977. Applicant: TISCH & 
DREWS. INC., 212 Green Bay Avenue, 
Oconto Falls. Wis. 54154. Applicant’s rep¬ 
resentative: Michael J. Wyngaard, P.O. 
Box 8004, Madison. Wis. 53708. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1> Paper and paper prod¬ 
ucts from the plantsites and warehouse 
facilities of the Scott Paper Co. at 
Oconto Falls and Marinette, Wis. to 
South Beloit, HI.. (2) paper-making 
equipment and parts and accessories 
thereto from South Beloit, Ill., to the 
plantsites and warehouse facilities of the 
Scott Paper Co., at Oconto Falls and 
Marinette. Wis. Restriction: All opera¬ 
tions are to be performed under a con¬ 
tinuing contract or contracts with Scott 
Paper Co. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Green Bay 
or Madison, Wis. 

No. MC 117815 (Sub-No. 266), filed 
September 13, 1977. Applicant: PULLEY 
FREIGHT LINES, INC., 405. Southeast 
20th Street, Des Moines. Iowa 50317. Ap¬ 
plicant's representative: Larry D. Knox, 
600 Hubbell Building, Des Moines. Iowa 
50309. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs. from the plantsite of Inland Stor¬ 
age Distribution Center, located at Kan¬ 
sas City. Kans., to points in Minnesota. 
Iowa. Wisconsin, Illinois, Michigan. In¬ 
diana, and Ohio. 

Note.— If a hearing Is deemed necessary, 
applicant requests that It be held at Kansas 
City. Mo., or Des Moines, Iowa. 

No. MC 117954 (Sub-No. 25). filed 
September 13, 1977. Applicant: H. L. 
HERRIN. JR., d/b/a H. L. HERRIN 
TRUCKING CO.. P.O.Box 1106. Metairie. 
La. 70004. Applicant’s representative: 
Lester C. Arvin, 814 Century Plaza 
Building, Wichita, Kans. 67202. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs . from 
tion Center, located at Kansas City, 
Kans., to points in Alabama, Arkansas, 
Florida. Georgia, and Mississippi. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be beld at Wichita, 
Kanl.. or Kansas City, Mo. 

No. MC 118610 (Sub-No. 28). filed 
Sept. 12. 1977. Applicant: GEORGE 
PARR TRUCKING SERVICE. INC.. 829 


Alsop Lane, Owensboro, Ky. 42301. Ap¬ 
plicant’s representative: George M. Cat¬ 
lett, Suite 708 McClure Building, Frank¬ 
fort, Ky. 40601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Contractors' heavy construction, ex¬ 
cavating, mining, and road building 
machinery and equipment (except ma¬ 
chinery, materials, supplies, and equip¬ 
ment incidental to or used in the con¬ 
struction, development, operation, and 
maintenance of facilities for the discov¬ 
ery. development, and production of 
natural gas and petroleum, or used in or 
in connection with the construction, op¬ 
eration, and maintenance of petroleum 
and natural gas. refining, recycling, and 
storage plants, and pipe lines), between 
Evansville, Ind.. on the one hand, and 
on the other, points in Alabama, Ari¬ 
zona, Arkansas, Colorado, Delaware. 
Florida, Georgia, Idaho, Iowa. Kansas. 
Louisiana, Maryland. Michigan. Minne¬ 
sota. Mississippi, Missouri, Montana 
Nebraska, New Jersey, New Mexico. New 
York, North Carolina, North Dakota. 
Ohio, Oklahoma, Pennsylvania, South 
Carolina, South Dakota, Tennessee. 
Texas, Utah. Virginia. West Virginia, 
Wisconsin, and Wyoming. 

.Note.—I f a hearing Is deemed' necessary, 
applicant requests that It be held at Owens¬ 
boro, or LoulsvUle, Ky. 

No. MC 119741 (Sub-No. 83). filed: 
September 13. 1977. Applicant: GREEN 
FIELD TRANSPORT CO., INC., 3225 
Fifth Avenue South, Fort Dodge, Iowa 
50501. Applicant’s representative: D. L. 
Robson, P.O. Box 1235, Fort Dodge. 
Iowa 50501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, from the plantsite of Inland 
Storage Distribution Center, located at 
Kansas City. Kans.. to points in Illinois. 
Indiana, Michigan, and Wisconsin. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Kansas 
City. Mo. 

No. MC 120181 (Sub-No. 7). filed Sep¬ 
tember 13, 1977. Applicant: MAIN LINE 
HAULING CO.. INC., a Corporation, P.O 
Box C. St. Clair, Mo. 63077. Applicant’s 
representative: William H. Shawn. 1730 
M Street NW.. Suite 501. Washington 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular-routes, transporting food¬ 
stuffs and containers (except in bulk), 
between Kansas City. Kans., and Kansas 
City, Mo., and points in Arkansas, Loui¬ 
siana, and Tennessee, a non-radial 
movement. 

Note. —If a hearing is deemed necessary, 
applicant requests that It be held at either 
Kansas City, Kans.. St. Louis, Mo., or Wash¬ 
ington. D.C. 

No. MC 121656 (Sub-No. 4) (correc¬ 
tion). filed August 4. 1977, published in 
the Federal Register issue of October 
14, 1977, and republished, as co rrecte d, 
this issue. Applicant: SPRINGFIELD 
EXPRESS. INC., P.O. Box 310, Spring- 
field, Term. 37172. Applicant’s represent¬ 
ative: Walter Harwood, P.O. Box 15214. 
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Nashville, Tenn. 37215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, (except those 
of unusual value, household goods, 
"asses A and B explosives, commodities 
\ bulk, and articles requiring special 
uipment), Between Russellville, Ky. 
nd Owensboro. Ky.; From RussellviUe, 
y. over U.S. Highway 431 to Owens - 
3 * 0 . Ky. and return over the same route, 
ving all intermediate points. 

— Common control may be Involved. 
' bearing is deemed necessary, applicant 
’^ts It be held at Central City or Louis- 
Ky. The purpose of this republication 
correct the requested authority to read: 
ii" all intermediate points in lieu of the 
o *’s publication. 

'To. MC 123048 (Sub-No. 367), filed 
ember 12. 1977. Applicant: DIA¬ 
MOND TRANSPORTATION SYSTEM, 
TO . 5021 21st Street. Post Office Box 
57, Racine, Wis. 53401. Applicant’s rep- 
>?ntative: Paul C. Gartzke. 121 West 
'oty Street, Madison, Wis. 53703. Au- 
hority sought to operate as a common 
'•'trrisr, by motor vehicle, over irregular 
3Utes, transporting: (1) Agricultural 
dements; (2) Attachments for (1) 

’ ove; (3) Accessories for (1) and (2) 

" ove; and (4) Parts for (1), (2) and 
above, from Athens, Tenn. to points 
. Illinois, Indiana, Iowa, Kansas. Mlch- 
n n, Minnesota, Missouri, Nebraska, 
North Dakota. Ohio. South Dakota, and 
'fsconsin and the Ports of Entry on the 
T ternational Boundary Line between 
the United States and Canada located in 
Michigan. Minnesota, New York, North 
Dakota, Montana. Idaho and Washing¬ 
ton, for furtherance to points in Canada. 

Note, —if a hearing is deemed necessary, 
toe applicant requests it be held at either 
Na-hville, Tenn., or Washington, D.C. 

No. MC 123788 (Sub-No. 4), filed Sep¬ 
tember 15. 1977. Applicant: AMERICAN- 
WESTERN CO., INC., P.O. Box 430, Dal¬ 
las, Oreg. 97338. Applicant’s representa¬ 
tive: Earle V. White, 2400 S.W. Fourth 
Avenue. Portland, Oreg. 97201. Au¬ 
thority sought to operate as a con¬ 
tract carrier by motor vehicle, over 
_ ’’ regular routes, in the transporta¬ 
tion of: Cranes; crane components, parts 
ml accessories; construction elevators; 
catwalks; and, machinery, parts, and 
’ aterlals used by Morrow Crane Co. in 
the manufacture, repair, rebuilding, sale 
md distribution of cranes and crane 
components, construction elevators, and 
catwalks; (1) between points in the con- 
■ i cntal United States (including Alaska 
’ ut excluding Hawaii) and (2) between 
ports of entry on the U.S.-Canadian 
1 oiuidary line, on the one hand, and, on 
the other, points in the United States 
’ including Alaska but excluding Hawaii), 
imdcr a continuing contract or contracts 
with Morrow Crane Co. of Salem, Oreg. 

Note. — Applicant Intends to participate in 
t raffle moving from and to Canada. If a hear- 
! r; is deemed necessary, applicant requests 
tt be held at Portland. Oreg. 

MC 124211 (Sub-No. 307G), filed Sep¬ 
tember 14, 1977. Applicant: HILT 


TRUCK LINE, INC., P.O. Box 988, D.T.S., 
Omaha, Nebr. 68101. Applicant's repre¬ 
sentative: Thomas L. Hilt (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing (1) Meats , meat products, meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix “1" to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk). (a) 
From points in Arkansas, to points in 
Iowa, Kansas, Minnesota, Missouri, 
North Dakota, South Dakota, Wisconsin, 
and Wyoming: (b) From points in Kan¬ 
sas, to points in Arkansas, Illinois. In¬ 
diana, Iowa. Kentucky, Louisiana, Michi¬ 
gan, Minnesota, Mississippi, Missouri, 
North Dakota, Ohio, South Dakota. 
Texas, Wisconsin, and Wyoming: (c) 
From points in Louisiana, to points in 
Iowa. Kansas. Minnesota, Missouri, North 
Dakota, South Dakota, Wisconsin, and 
Wyoming; (d) From points in Missis¬ 
sippi, to points in Iowa, Kansas, Min¬ 
nesota, Missouri, North Dakota, South 
Dakota. Wisconsin, and Wyoming; (e) 
From points in Missouri, to points in 
Iowa. Kansas. Minnesota, North Da¬ 
kota, South Dakota, Wisconsin, and 
Wyoming; (f) From point in Oklahoma, 
to points in Illinois, Indiana, Iowa, Kan¬ 
sas. Kentucky. Michigan, Minnesota, 
Missouri, North Dakota, Ohio, South Da¬ 
kota, Wisconsin, and Wyoming; (g) 
From points in Texas, to points in Illi¬ 
nois. Indiana. Iowa. Kansas. Kentucky, 
Michigan. Minnesota, Missouri, North 
Dakota, Ohio, South Dakota, Wisconsin, 
and Wyoming; (h) From Chicago. Ill., 
to points in Kansas, Nebraska, North Da¬ 
kota, Oklahoma, South Dakota, Texas, 
and Wyoming; (i) From Kansas City! 
Mo., to points in Nebraska. (2) Canned 
meats, meat products, meat byproducts, 
and articles distributed by meat packing¬ 
houses, as described in sections A and C 
of Appendix I to the report is Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), (a) From points 
in Illinois and Iowa, to points in Kan¬ 
sas, Nebraska, North Dakota, Oklahoma, 
South Dakota, Texas, and Wyoming; (b) 
From points in Kansas, to points in Illi¬ 
nois, Indiana, Iowa, Kentucky. Michi¬ 
gan, Minnesota, Missouri, Nebraska 
Nortli Dakota. Ohio, South Dakota, Wis¬ 
consin, and Wyoming. 

Note.— Common control may be involved. 
Applicant states the purpose of this appli¬ 
cation Is to eliminate gateways located at 
points In Nebraska and requests cancella¬ 
tions of all duplicating E-letter notice au¬ 
thorities upon issuance of the authority 
requested herein. If a hearing Is deemed 
necessary, applicant requests it be held at 
Omaha. Nebr. 

No. MC 124306 (Sub-No. 35). filed 
September 13. 1977. Applicant: KENAN 
TRANSPORT CO., INC., P.O. Box 2729, 
Chapel Hill, N.C. 27514. Applicant's rep¬ 
resentative: Richard A. Mehley, 1000 
16th St., NW„ Washington, D.C. 20036. 
Authority sought to operate as a cow- 
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mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
and fertilizer materials, anhydrous am¬ 
monia, urea, and soda ash, in bulk, in 
tank or hopper vehicles, or dump trucks, 
from points in Richmond County, Ga., 
to points in South Carolina, North Caro¬ 
lina. Virginia. West Virginia, Kentucky, 
and Tennessee. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests it be held in Washington, 
D.C. or Augusta, Ga. 

No. MC 124947 (Sub-No. 72),filed Sep¬ 
tember 15. 1977. Applicant: MACHIN¬ 
ERY TRANSPORTS. INC., 116 Allied 
Road, Stroud, Okla. 74079. Applicant’s 
representative: David J. Lister, 1945 
South Redwood Road, Salt Lake City, 
Utah 84104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting (1) 
industrial generators, diesel engines, 
power units, pumping units, and acces¬ 
sories and parts therefor; and (2) ma¬ 
terials, equipment, and supplies used or 
useful in the manufacture, sale, and dis¬ 
tribution of the commodities in (1) 
above, between the facilities of Custom 
Engineering. Inc., in Peoria County, Illi¬ 
nois, on the one hand, and on the other, 
points in the United States (including 
Alaska, excluding Hawaii). 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Salt Lake City. Utah, 
or Columbus. Ohio. 

No. MC 125358 (Sub-No. 24), filed Sep¬ 
tember 9, 1977. Applicant: MID-WEST 
TRUCK LINES, LTD., 1216 Fife Street, 
Winnepeg, Manitoba. Canada. Appli¬ 
cant’s representative: James E. Ballen- 
thin, 630 Osborn Building, St. Paul, 
Minn. 55102. Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Parts, equipment and materials (except 
commodities in bulk, in tank vehicles) 
used in the manufacture, assembly and 
repair of automotive buses, from Hen¬ 
derson, Ky. and Danville, Ill. to Pembina, 
N. Dak., under a continuing contract or 
contracts with Motor Coach Industries, 
Inc. 

Note.— Applicant holds common carrier 
authority in MC 134638 and Subs thereun¬ 
der, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
appUcant requests that it be held at St. Paul. 
Minn. 

No. MC 125433 (Sub-No. 122), filed 
September 12, 1977. Applicant: F-B 
TRUCK LINE COMPANY, a corpora¬ 
tion, 1945 South Redwood Road, Salt 
Lake City, Utah 84104. Applicant's repre¬ 
sentative: David J. Lister, 1945 South 
Redwood Road, Salt Lake City, Utah 
84104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting such com¬ 
modities as are dealt in, or used by. 
equipment and industrial equipment 
dealers and manufacturers (except food¬ 
stuffs, paper. paper products, and com¬ 
modities in bulk), between points in 
Washington, Montana, Wyoming, Idaho, 
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Oregon, Nevada, California, Utah. Colo¬ 
rado, New Mexico, Arizona, and Texas, 
restricted to movements originating at or 
destined to the facilities of White Farm 
Equipment Co. and its dealers, and 
further restricted to slupments origi¬ 
nating at and destined to the involved 
territory. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either San Fran¬ 
cisco, Calif., or Salt Lake City, Utah. 

No. MC 125433 (Sub-No. 123), filed 
September 12, 1D77. Applicant: F-B 
TRUCK LINE COMPANY, a corpora¬ 
tion. 1945 South Redwood Road, Salt 
Lake City. Utah 84104. Applicant’s repre¬ 
sentative: David J. Lister. 1945 South 
Redwood Road, Salt Lake City. Utah 
84104. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting such com¬ 
modities as are dealt in, or used by. 
equipment and industrial equipment 
dealers and manufacturers (except food¬ 
stuffs, paper, paper products, and com¬ 
modities in bulk>. betwecen points in 
Washington, Montana. Wyoming. Idaho, 
Oregon, Nevada, California, Utah, Colo¬ 
rado. New Mexico. Arizona, and Texas. 
Restricted to movements originating at 
or destined to the facilities of J. I. Case 
Co. and its dealers and Allis-Chalmers 
Corp. and its dealers. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at either San Fran ¬ 
cisco. Calif., or 8alt Lake City, Utah. 

No. MC 125433 <Sub-No. 124 >, filed 
September 15, 1977. Applicant: F-B 
TRUCK LINE COMPANY, a corpora¬ 
tion, 1945 South Redwood Rood, Salt 
Lake City. Utah 84104. Applicant’s repre¬ 
sentative: David J. Lister, 1945 South 
Redwood Road, Salt Lake City, Utah 
84104. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Lime , 
limestone , and limestone products (ex¬ 
cept in bulk) from Tooele County. Utah, 
to Colorado. New Mexico, and Texas, 
and (2) lime limestone, and limestone 
products (except in bulk) from Elko 
County, Nev.. to points in Oregon, Wash¬ 
ington, California, Idaho, Utah, Arizona. 
Montana, Wyoming, Colorado. New Mex¬ 
ico, and Texas. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago. Ill., or Salt 
Lake City, Utah. 

No. MC 125777 (Sub-No. 196). filed 
September 12, 1977. Applicant: JACK 
GRAY TRANSPORT, INC.. 4600 East 
15th Avenue, Gary. Ind. 46403. Appli¬ 
cant's representative: Edward G. Baze- 
lon, 39 South LaSalle Street, Chicago, 
Til 60C03. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Spent 
molybdenum catalyst , spend molyb¬ 
denum cobalt catalyst, and spend molyb¬ 
denum nickel catalyst , in bulk, in dump 
vehicles, from points in Texas to Denver, 
Colo. 
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Note. —If a hearing Is deemed necessary, 
applicant requests that It be held at Chicago, 
Ill., or Washington, D.C. 

No. MC 125777 (Sub-No. 197), filed 
September 15, 1977. Applicant: JACK 
GRAY TRANSPORT. INC., 4600 East 
15th Avenue, Gary, Ind. 46403. Appli¬ 
cant's representative: Edward G. Baz- 
elon. 39 South LaSalle Street, Chicago, 
lit. 60603. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Com¬ 
modities, in dump vehicles, from Owens¬ 
boro, Ky.. to points in Arkansas, Illinois, 
Indiana, Kentucky, Michigan. Missouri, 
Ohio, Tennessee, Virginia, and West 
Virginia. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held at Louis¬ 
ville. Ky. 

No. MC 126346 (Sub-No. 18), filed Sep¬ 
tember 12, 1977. Applicant: HAUPT 
CONTRACT CARRIERS. INC., P.O. Box 
1023, Wausau, Wisconsin 54401. Appli¬ 
cant's representative: Daniel C. Sullivan, 
10 South LaSalle Street. Suite 1600, Chi¬ 
cago, Illinois'60603. Authority sought to 
operate as a contract carrier by motor 
vehicle over irregular routes transport¬ 
ing : Such commodities as are dealt in or 
distributed by manufacturers of (1) 
compressors, pumps, cooling, and freez¬ 
ing machines, transmissions, clutches, 
generators, motors, exhaust mufflers, in¬ 
ternal combustion engines, aluminum 
castings, pipe, auto body parts, and ma¬ 
chinery, and (2) equipment, materials, 
and supplies for the commodities named 
in CD (except commodities in bulk and 
those which because of size and weight 
require special equipment), between New 
Holstein, Grafton, and Sheboygan Falls, 
Wis.; Ann Arbor, Clinton. Detroit. Te- 
cumseh. Troy, and Walled Lake, Mich.; 
Elkhart, Ind.: Somerset, Ky.: Tupelo, 
Miss.: Paris, Tenn.: and Marion and 
Toledo. Ohio, on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii), under a 
continuing contract or contracts with 
Tocumseh Products Co. 

Note. —If a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go, Hi., or Milwaukee, Wis. 

No. MC 126510 (Sub-No. 7>. filed Sep¬ 
tember 9, 1977. Applicant: SKYLINE 
MOTORS AIR CARGO, INC., Riverside 
Drive and Bridge Street. West Bridge- 
water. Pennsylvania 15009. Applicant’s 
representative: Russell S. Bernhard, 1625 
K St. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment): Between the 
Cleveland-Hopkins Airport, Cleveland, 
Ohio, on the one hand, and, on the other, 
points in Beaver, Butler. Crawford. Mer¬ 
cer, Lawrence, and Venango Counties, 
Pa., and the Greater Pittsburgh Inter¬ 
national Airport, Pittsburgh. Pa. Re¬ 


stricted to traffic having an immediately 
prior or subsequent movement by air. 

Note.—I f a hearing is deemed necessary, 
applicant requests that It be held at Pitts¬ 
burgh. Pa. 

No. MC 126642 (Sub-No. 5). filed Sep¬ 
tember 12, 1977. Applicant: BLACK 
HILLS MOVERS. INC.. 610 East Omaha. 
Rapid City. S. Dak. 57701. Applicants 
representative: J. Maurice Andren. 1734 
Sheridan Lake Road. Rapid City. South 
Dakota. 57701. Authority sought to op¬ 
erate as a common carrier by motor ve¬ 
hicle over irregular routes transporting: 
Insulation products from Pueblo. Colo., to 
Rapid City, S. Dak. 

Note.— If a hearing la deemed necessary, 
applicant requests it be held at Rapid City. 
S. Dak. 

No. MC 127303 (Sub-No. 28). filed 
September 9. 1977. Applicant: ZELLMER 
TRUCK LINES, INC., P.O. Box 343, 
Granville, HI. 61326. Applicant’s repre¬ 
sentative: Dwight L. Koerber, Jr., 
666 11th Street NW., No. 805, Washing¬ 
ton, D.C. 20001. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Insulation, application machines , 
parts , and supplies therefor (except 
commodities in bulk), between Minonk, 
Ill., on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii). 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Chicago, III., 
or Washington, D.C. 

No. MC 128270 (Sub-No. 25). filed 
September 12, 1977. Applicant: RE- 
DIEHS INTERSTATE. INC., 1477 Ripley 
Street, Lake Station. Indiana 46405. Ap¬ 
plicant's representative: Richard A. 
Kerwin, 180 North La Salle Street. 
Chicago, Illinois 60601. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Brick between points in Alabama. 
Georgia, Hlinois, Indiana. Iowa. Kansas, 
Kentucky, Minnesota. Mississippi, Mis¬ 
souri, Nebraska, North Carolina. North 
Dakota, Ohio. Oklahoma, South Caro¬ 
lina. South Dakota. Tennessee. Texas, 
and Wisconsin. 

Note.—I f a hearing is deemed necessary, 
applicant requests It be held at Chicago, Ill 

No. MC 134286 (Sub-No. 29). filed Sep¬ 
tember 13, 1977. Applicant: 3LLINI EX¬ 
PRESS. INC., P.O. Box 1564 Sioux City. 
Iowa 51102. Applicant's representative: 
Charles J. Kimball, 350 Capitol Life Cen¬ 
ter, 1600 Sherman Street. Denver, Colo. 
80203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Foodstuff, 
from the plantsite of Inland Storage Dis¬ 
tribution Center, located at Kansas City 
Kans.. to points in Connecticut, Dela¬ 
ware, Kentucky, Maine. Maryland, Mas¬ 
sachusetts. New Hampshire. New Jersey, 
New York, Pennsylvania. Rhode Island, 
Vermont, Virginia, and the District of 
Columbia. 

Note.—C ommon control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant does not specify a location. 
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No. MC 134477 (Sub-No. 189), filed 
September 13, 1977. Applicant: Schanno 
Transportation. Inc., 5 West Mendota 
Road, West St. Paul, MN 55118. Appli¬ 
cant’s representative: Robert P. Sack. 
P.O. Box 6010, West St. Paul, MN 55118. 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
the plantsite of Inland Storage Distribu¬ 
tion Center, located at Kansas City, 
Kans., to points in Connecticut, Dela¬ 
ware. Maine, Maryland, Massachusetts. 
New Hampshire, New Jersey. New York. 
Pennsylvania. Rhode Island, Vermont, 
and the District of Columbia. 

Note. —If a hearing Is deemed necessary, 
applicant request it be held at Minneapolis, 
Minn. 

No. MC 134888 (Sub-No. 4), filed Sep¬ 
tember 12. 1977. Applicant: MOROSA 
BROS. TRANSPORTATION CO., a 
corporation, 4800 Stine Road. Bakers¬ 
field, California 93309. Applicant’s rep¬ 
resentative: R. Y. Schureman, 1545 Wil- 
shire Bouleard. Los Angeles. California 
90017. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Cotton wire ties , from Selma, Calif., to 
points in Arizona and Nevada: and (2) 
bagging, from Los Angeles, San Francis¬ 
co, and Oakland. Calif., to points in 
Arizona and Nevada. 

Note.—I f# a hearing is deemed necessary, 
the applicant requests it be held at Los 
Angeles, Calif. 

No. MC 134922 (Sub-No. 238>. filed 
September 9, 1977. Applicant: B. J. 
McADAMS, INC., Route 6. Box 15. North 
Little Rock. Arkansas 72118. Applicant’s 
representative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles and plastic materials 
(except in bulk) from Tiffin. Ohio, to 
points in Florida. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the Ap¬ 
plicant requests It be held at Detroit. Mich., 
or Washington, D.C. 

No. MC 134922 (Sub-No. 239), filed 
September 9, 1977. Applicant: B. J. MC¬ 
ADAMS. INC.. Route 6, Box 15. North 
Little Rock, Arkansas 72118. Applicant’s 
representative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas from Savannah, Ga.; New 
Orleans, La.; Gulfport. Miss.: and Free¬ 
port, Tex., to Des Moines, Iowa. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Des Moines, Iowa, 
or Washington, D.C. 

No. MC 134922 (Sub-No. 240), filed 
September 12. 1977. Applicant: B. J. MC¬ 
ADAMS. INC., Route 6. Box 15, North 
Little Rock, Arkansas 72118. Applicant’s 
representative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought \o 
operate fits a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Plastic pipe and plastic products and 
materials and supplies used in the manu¬ 
facture thereof (except commodities in 
bulk and those which because of size or 
weight require the use of special equip¬ 
ment) between Geneva County, Ala., on 
the one hand, and, on the other, points 
in the United States including Alaska 
(except Hawaii). 

Note. —If a hearing la deemed necessary, 
the applicant requests It be held at Mont¬ 
gomery. Ala., or Little Rock, Ark. Common 
control may be Involved. 

No. MC 134989 (Sub-No. 2>. filed Sep¬ 
tember 7, 1977. Applicant: JOHN J. 
HAZARD DRAYAGE & CONSTRUC¬ 
TION CO., INC.. 701 South Alexander 
Street, New Orleans, La. 70119. Appli¬ 
cant’s representative: John J. Hazard. 
Jr. (same address as applicant). Au¬ 
thority sought as a contract carrier by 
motor vehicle over irregular routes, in 
the transportation of telephone mate¬ 
rials, equipment, and supplies, between 
New Orleans, La., and points in Ascen¬ 
sion. Assumption. Lafourche, St. Mary, 
and Terrebonne Parishes, La., under a 
continuing contract or contracts with 
Western Electric Co. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at New Orleans. 
La. 

No. MC 135539 (Sub-No. 10), filed Sep¬ 
tember 18, 1977. Applicant: FARM 

SERVICE & SUPPLIES. INC., P.O. Box 
5351. Evansville, Ind. 47715. Applicant’s 
representative: Robert J. Gill. 29 La 
Salle Street, Chicago, Ill. 60603. Author¬ 
ity sought to operate as a contract car¬ 
rier , by motor vehicle over irregular 
routes, transporting: Iron and steel, in 
sheets and coils, from the facilities of 
Armco Steel Corp., located at or near 
Ashland, Ky., to the facilities of Chicago 
Eastern Corp., located at or near Mar¬ 
engo. HI., under a continuing contract or 
contracts with Chicago Eastern Corp. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Chicago. Dl. 

No. MC 135684 (Sub-No. 54), filed 
September 9, 1977. Applicant: BASS 
TRANSPORTATION CO., INC., P.O. 
Box 391. Old Croton Road, Flemington, 
NJ 08822. Applicant’s representative: 
Herbert A. Dubin, 1320 Fenwick Lane, 
Silver Spring, Md. 20910. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting pipe, pipe fittings, gaskets, 
valves, and materials, supplies, and 
equipment useful in the installation and 
repair of pipe fittings valves and gaskets 
from the facilities utilized by the Vic- 
taullc Co. of America at or near Easton, 
Pa., and South Plainfield, N.J., to points 
in Arizona, Colorado. California, Geor¬ 
gia, Idaho. Illinois, Minnesota. Montana, 
Nevada, New Mexico, Oregon, Texas. 
Utah. Washington. Wisconsin, and 
Wyoming. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at either New¬ 
ark, N.J., or Washington. D.C. 


No. MC 135684 (Sub-No. 55). filed 
September 15. 1977. Applicant: BASS 
TRANSPORTATION CO.. INC., P.O. 
Box 391, Old Croton Road. Flemington, 
NJ 08822. Applicant’s representative: 
Herbert Alan Dubin, 1320 Fenwick Lane. 
Silver Spring, MD 20910. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (a> Kitchen utensils from 
Lock Mills, Maine, to Chicago. Ill.. Can¬ 
ton and Massillon, Ohio; (b) bathroom 
fixtures from Byesville, Ohio, to Chicago, 

m. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Chicago. Di¬ 
or Washington, D.C. 

No. MC 135691 (Sub-No. 19). filed Sep¬ 
tember 12, 1977. Applicant: DALLAS 
CARRIERS CORP.. 3610 Garden Brook 
Drive, P.O. Box 34080. Dallas, Tex. 75234. 
Applicant’s representative: Michael J. 
Ogborn, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier. by motor vehicle, over 
irregular routes, transporting: (a) Auto¬ 
motive parts and accessories, automotive 
jacks and cranes (not self-propelled ), 
hand, electric, and pneumatic tools, ad¬ 
vertising materials . premiums racks, dis¬ 
play cases, and signs, from the plantsite 
and warehouse facilities of Walker Man¬ 
ufacturing Co., located at or near Sew¬ 
ard, Nebr. to points in the United States 
(except Utah, Nebraska, Alaska and Ha¬ 
waii), and (b> Materials, supplies, and 
equipment used in the manufacture, sale, 
and distribution of the aforementioned 
commodities, and shock absorbers, from 
points in the United States (except Utah, 
Nebraska. Alaska and Hawaii), to the 
plantsite and warehouse facilities of 
Walker Manufacturing Co., located at or 
near Seward, Nebr. Restriction: All re¬ 
stricted against commodities in bulk or 
those requiring special equipment. Fur¬ 
ther restricted to traffic originating at or 
destined to the plantsite and warehouse 
facilities utilized by Walker Manufac¬ 
turing Co., at or near Seward, Nebr. Fur¬ 
ther restricted to a transportation serv¬ 
ice to be performed under a continuing 
contract, or contracts, with Walker 
Manufacturing Co. 

Note, —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago! 
ni., or Dallas, Tex. 

No. MC 135950 (Sub-No. 5). filed Sep¬ 
tember 15. 1977. Applicant: KERN 

TRUCKING. INC.. R.R. I, Box 162, Bed¬ 
ford. Ind. 47421. Applicant’s representa¬ 
tive: Walter F. Jones, Jr., 601 Chamber 
of Commerce Building, Indianapolis. Ind. 
46201. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Coal . 
from points in Kentucky on and east of 
U.S. Highway 27 to Fairborn, Ohio. Re¬ 
stricted to service under contract or 
continuing contracts with Southwest 
Portland Cement Co., Fairborn, Ohio. 

Note. —If a hearing is deemed necessary, 
application requests it be held at Columbus. 
Ohio, or Washington. D.C. 

No. MC 136008 (Sub-No. 85), filed 
September 15, 1977. Applicant: JOE 
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BROWN COMPANY, INC., 20 Third 
Street NE., Ardmore, Okla. 73401. Appli¬ 
cant’s representative: John Tipsword 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Gypsum and gypsum prod¬ 
ucts . building materials (except liquid in 
bulk), and such materials and supplies 
as are used in the manufacture, instal¬ 
lation, and distribution of the afore¬ 
mentioned commodities (except liquid in 
bulk), between the facilities of the 
United States Gypsum Co.. Southard, 
Okla., on the one hand, and on the other, 
Alabama, Arkansas, Colorado, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Lou¬ 
isiana, Minnesota, Mississippi, Missouri, 
Nebraska, New Mexico, Ohio, South Da¬ 
kota, Tennessee, Texas, Utah, Wiscon¬ 
sin, and Wyoming. 

Note. —IX a hearing is deemed necessary, 
applicant requests it be held at either Okla¬ 
homa City, Okla., or Chicago. HI. 

No. MC 136123 (Sub-No. 1) (Amend¬ 
ment), filed September 1,1977, published 
in the Federal Register issue of Octo¬ 
ber 14, 1977. and republished this issue. 
Applicant: MEAT DISPATCH. INC., 2103 
17th Street East, Palmetto, Fla. 33561. 
Applicant’s representative: S. Michael 
Richards. P.O. Box 225, 44 North Avenue, 
Webster, N.Y. 14580. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper and paper products , from 
Ashdown, Ark., Port Edwards. Wisconsin 
Rapids, Brokaw. and Green Bay, Wis., to 
Rochester, N.Y. 

Note. —Applicant holds motor contract 
carrier authority in No. MC 128555 and sub¬ 
numbers thereunder, therefore dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, applicant requests that it be held 
at Buffalo, Rochester, or Syracuse, N.Y. The 
purpose of this amendment Is to show an 
origin point of Ashdown, Ark., in lieu of 
Texarkana, Ark., as previously published. 

No. MC 136168 (Sub-No. 19), filed Sep¬ 
tember 15. 1977. Applicant: WILSON 
CERTIFIED EXPRESS. INC., P.O. Box 
717, Marshall, Mo. 65340. Applicant’s rep¬ 
resentative: Marshall D. Becker, Suite 
530 Univac Building, 7100 West Center 
Road. Omaha, Nebr. 68106. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Dairy products, in ve- 
‘ hides equipped with mechanical refrig¬ 
eration (except commodities in bulk, in 
tank vehicles), from Phoenix and Tem- 
pe, Ariz., to Springfield, Mo., and (2) re¬ 
turned and rejected shipments, materi¬ 
als. and supplies, including used contain¬ 
ers, used in the manufacture or distribu¬ 
tion of dairy products (except in bulk, in 
tank vehicles), from Springfield, Mo., to 
Phoenix and Tempe, Ariz., under a con¬ 
tinuing contract or contracts with Kraft, 
Inc. of Chicago, Ill. 

Note. —Applicant has motor common car¬ 
rier authority pending In MC 141641 (Sub- 
No. 1) and other subs, therefore dual opera¬ 
tions may be involved. Common control may 
be involved. If a hearing Is deemed necessary, 
appUcant requests it be held at Dallas, Tex., 
or Kansas City, Mo. 


No. MC 136268 (Sub-No. 7), fil ed Sep - 
tember 12, 1977. Applicant: WHITE- 
HEAD SPECIALTIES, INC., 1017 Third 
Avenue, Monroe, Wis. 53566. Applicant’s 
representative: Wayne W. Wilson, P.O. 
Box 8004, Madison, Wis. 53708. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Prefabricated build¬ 
ings (knocked-down or in sections) and 
materials, equipment, and supplies inci¬ 
dental to the erection and completion of 
such buildings when shipped therewith, 

(a) from Brodhead and Phelps, Wis., to 
points in Illinois, Indiana, Iowa, Michi¬ 
gan, Minnesota, and Ohio; and (b) from 
the town of Roscoe, Winnebago County, 
Ill., to points in Indiana, Iowa, Michigan, 
Minnesota, Ohio, and Wisconsin; (2) re¬ 
jected shipments of the commodities de¬ 
scribed in part (1), (a) from Illinois, In¬ 
diana, Iowa, Michigan. Minnesota, and 
Ohio to Brodhead and Phelps, Wis.. and 

(b) from Indiana. Iowa, Michigan, Min¬ 
nesota, Ohio, and Wisconsin to the town 
of Roscoe, Winnebago County, Ill. Re¬ 
strictions: Restricted to shipments origi¬ 
nating at the facilities of Amwood 
Homes, Inc. and destined to the named 
states, and further restricted to traffic 
moving on shipper-owned trailers. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Madison, Wis., Milwau¬ 
kee, Wis., or Chicago. Ill. 

No. MC 136285 (Sub-No. 28). filed 
September 14, 1977. Applicant: SOUTH¬ 
ERN INTERMODAL LOGISTICS. INC., 
P.O. Box 1375, Thomasville, Ga. 31792. 
Applicant’s representative: William P. 
Jackson, Jr., 3426 North Washington 
Boulevard, P. O. Box 1267, Arlington, Va. 
22210. Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: Clay, in 
containers or in trailers, from points in 
Thomas County, Ga., to points in the 
United States in and east of Minnesota, 
Iowa, Missouri. Arkansas, Texas, and 
Louisiana (except points in Georgia and 
Florida). 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Atlanta. Ga. 

No. MC 136285 (Sub-No. 29), filed Sep¬ 
tember 14, 1977. Applicant: SOUTHERN 
INTERMODAL LOGISTICS, INC., P.O. 
Box 1375, Thomasville, Ga. 31792. Appli¬ 
cant’s representative: William P. Jack- 
son, Jr., 3426 North Washington Boule¬ 
vard, P.O. Box 1267, Arlington, Va. 22210. 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: Clay, in containers 
or in trailers, from points in Decatur and 
Wilkinson Counties, Ga., to points in the 
United States in and east of Minnesota, 
Iowa, Missouri. Arkansas, Texas, and 
Louisiana (except points in Georgia and 
Florida). 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Atlanta, Ga. 

No. MC 136318 (Sub-No. 48), filed Sep¬ 
tember 12. 1977. Applicant: COYOTE 
TRUCK LINE, INC., P.O. Box 756, 


Thomasville, N.C. 27360. Applicant’s rep¬ 
resentative: John T. Wirth, 2310 Colo¬ 
rado State Bank Building, Denver, Colo. 
80202. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: New fur - 
niture . from Appomattox, Va., to points 
in Illinois. Indiana. Iowa, and Missouri. 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed under a continu¬ 
ing contract or contracts, with Thomas¬ 
ville Furniture Industries, Inc. 

Note. —If a hearing is deemed necessary, 
applicant does not specify a location. 

No. MC 136332 (Sub-No. 6), filed Sep¬ 
tember 9, 1977. Applicant: A. & M. 
TRANSPORT LTD., P.O. Box 11, Have¬ 
lock, New Brunswick, Canada. Appli¬ 
cant’s representative: Frederick T. Mc- 
Gonagle, 36 Main Street. Gorham, Maine 
04038. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Lime , lime 
products and fertilizer , in bulk and in 
bags, between the ports of entry located 
on the International Boundary line be¬ 
tween the United States and Canada lo¬ 
cated in Maine and points in Maine, un¬ 
der a continuing contract or contracts 
with Havelock Line Works, Ltd. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Portland, 
Maine, or Boston. Mass. 

No. MC 136371 (Sub No. 26), filed Sep¬ 
tember 15, 1977. Applicant: CONCORD 
TRUCKING CO., INC.. 1 Scout Ave., 
South Kearny, N.J. 07032. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Ave., Jersey City, N.J. 07306. Au¬ 
thority sought to operate as a contract 
carrier , over irregular routes, transport¬ 
ing: Such commodities, as are dealt in 
or used by discount department stores, 
between the facilities of Lady Rose Di¬ 
vision, at or near Westbury, N.Y.. on the 
one hand, and, on the other, points in 
Texas, under continuing contract with 
Lady Rose Division, Westbury, N.Y. 

Note. —If a hearing is deemed necessary 
applicant requests it be held at New York. 
N.Y., or Washington, D.C. 

No. MC 136595 (Sub-No. 8), filed: Au¬ 
gust, 29,1977. Applicant: Eastside Enter¬ 
prises, Inc., 1440 South “A” Street. 
Springfield, Oreg. 97477. Applicant’s rep¬ 
resentative: Lawrence V. Smart, Jr., 419 
NW. 23d Avenue, Portland, Oreg. 97210. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Prefabricated 

modulars , in sections, without fixed 
undercarriage, from the plant sites of 
Boise Cascade Corp., at or near Meridian. 
Idaho and Post Falls, Idaho to points in 
Nevada. Oregon, Washington, Montana 
and California. 

Note. —If a hearing is deemed necessary, 
applicant requests that it be held at Boise. 
Idaho. 

No. MC 138104 (Sub No. 49), filed 
September 12, 1977. Applicant: MOORE 
TRANSPORTATION CO., INC., 3509 
North Grove Street, Fort Worth, Tex. 
76106. Applicant’s representative: Bcr- 
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nard H. English. 6270 Firth Road. Fort 
Worth, Tex. 76116. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ng: (1) buildbigs, complete, knocked 
down, or in sections, building sections 
ind building panels, and parts and ac¬ 
cessories used in the ’ installation and 
completion of the commodities in (1> 
above, and (2) materials, supplies, equip¬ 
ment and accessories used in the manu¬ 
facture and installation of the commo¬ 
dities in (1) above, CD from the plantsite 
of Metal Building Systems at or near 
Evant, Tex. to points in the United 
States, except Alaska and Hawaii, and 
(2) from points in the United States, ex¬ 
cept Alaska and Hawaii, to Evant, Tex. 

Note. — If a bearing is deemed necessary, 
applicant requests it be held at Port Worth 
or Dallas, Tex. 

No. MC 138313 (Sub-No. 28), hied 
September 12. 1977. Applicant: BUILD¬ 
ERS TRANSPORT. INC., 409 14th Street 
SW., Great Falls, Mont. 59404. Appli¬ 
cant’s representative: Irene Warr, 430 
Judge Building, Salt Lake City, Utah 
84111. Applicant seeks authority to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting 
insulation from the plant site and facili¬ 
ties of Robinson Insulation Co., located 
at or near Great Falls. Mont., to points 
in North Dakota. Wyoming, Utah, Idaho. 
Washington, and Oregon. 

Note.—I f a hearing Is deemed necessary 
applicant requests that it be held at Great 
Falls. Mont., or Salt Lake City, Utah. 

No. MC 138322 (Sub-No. 3) (amend¬ 
ment). filed March 3, 1977, published In 
the Federal Register issue of April 28. 
1977. and republished, as amended, in 
the Federal Register issues of May 12. 
1977, and September 29, 1977, an repub¬ 
lished. as amended, this issue. Applicant: 
BHY TRUCKING, INC., 9231 Whitmore. 
El Monte, Calif. 91733. Applicant’s repre¬ 
sentative: John W. Carlisle, 4100 Green- 
briar, Suite 215, Houston, Tex. 77098. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used rail, track, 
and railroad materials (except such ar¬ 
ticles. which because of size or weight, 
require the use of special equipment). be¬ 
tween points in the United States (in¬ 
cluding Alaska, but excluding Hawaii). 

Note. —The purpose of this republication Is 
to simplify the territorial description. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Los Angeles, Calif. 

Docket No. MC 138836 (Sub-No. 3). 
filed September 12, 1977. Naro Enter¬ 
prises, Inc., RX>. No. 1, Gouldsboro, Pa. 
18424. Applicant’s representative: Joseph 
P. Hoary. 121 South Main Street. Taylor. 
Pa. 18517. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum. Petroleum Products and Anti- 
Freeze Preparations, in containers. From 
the plant site of Texaco. Inc. at Bayonne, 
N.J. to Bloomsburg, Pa., and Empty con¬ 
tainers for the above-named commodi¬ 
ties, From Bloomsburg, Pa. to the plant 
site of Texacb, Inc., Bayonne, N.X. 


Note. —Applicant holds motor contract car¬ 
rier authority In No. MC 66832 (Sub-No. 2). 
therefore, dual operations may be Involved. If 
a hearing is deemed necessary, applicant re¬ 
quests It be held at Washington, D.C. 

No. MC 139495 (Sub-No. 267). filed 
September 13, 1977. Applicant: NA¬ 
TIONAL CARRIERS, INC., 1501 East 8th 
Street, P.O. Box 1358, Liberal, Kans. 
67901. Applicant’s representative: Lester 
C. Arvin, 814 Century Plaza Building. 
Wichita, Kans. 67202. Authority sought 
to operate as a common carrier by motor 
vehicle, over irregular routes. transport¬ 
ing: Foodstuffs . from the plantsite of 
Inland Storage Distribution Center, lo¬ 
cated at Kansas City, Kans., to points in 
Alabama, Arkansas, Connecticut, Dela¬ 
ware, District of Columbia. Florida, 
Georgia, Kentucky, Louisiana. Maine. 
Maryland, Massachusetts, Mississippi. 
New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode 
Island, South Carolina, Tennessee, Ver¬ 
mont, Virginia, and West Virginia. 

Note. —Applicant holds contract carrier 
authority In MC 133106 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing Is deemed necessary. appUcant 
requests it be held at Wichita, Kans.. or Kan¬ 
sas City. Mo. 

No. MC 139495 <Sub-No. 268), filed 
September 12, 1977. Applicant: NA¬ 
TIONAL CARRIERS. INC., 1501 East 8th 
Street. P.O. Box 1358, Liberal. Kans. 
67901. Applicant’s representative: Her¬ 
bert Alan Dubin, 1320 Fenwick Lane. 
Suite 500. Silver Spring, Md. 20910. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: prepared flour 
mixes and frosting mixes from Chelsea, 
Mich, to Connecticut. Maine, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Lsland, 
and Vermont. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washing¬ 
ton, DC. 

No. MC 140119 (Sub-No. 3). filed Sep¬ 
tember 15, 1977. Applicant: RAYMOND 
J. GALLAHER, Irvona, Pa. 16656. Appli¬ 
cant’s representative: Arthur J. Diskin, 
806 Frick Building. Pittsburgh, Pa. 1521 9. 
Authority sought to operate as a com¬ 
mon carrier, over irregular routes, trans¬ 
porting: (1) Coal, in dump vehicles, from 
points in Cambria and Westmoreland 
Counties. Pa., to points in New York. New 
Jersey, Maryland, Delaware and Ohio; 
and (2) coal, in dump vehicles, from 
points in Indiana County. Pa., to points 
in Maryland, Delaware, New Jersey and 
Ohio. 

Note.—I f a hearing is deemed necessary, 
the appUcant requests it be held at Pitts¬ 
burgh, Pa., or Washington. D.C. 

No. MC 141362 (Sub-No. 8), filed Sep¬ 
tember 9, 1977. Applicant: GEORGE A. 
SPARKS, doing business as Escondido 
Truck and Equipment. 1020 Linda Vista 
Drive, San Marcos, Calif. 92069. Appli¬ 
cant's representative: William J. Mon- 
heirn. 15942 Whittier Blvd., P.O. Box 
1756, Whittier. Calif. 90609. Authority 
sought to operate as a common carrier. 


by motor vehicle, over irregular routes, 
transporting (1) Feed supplements, dry, 
in btilk. or in bags when moving in mixed 
shipments with feed supplements, dry, 
in bulk, in the same vehicle at the same 
time, from points in Orange County, 
Calif, to points in Maricopa, Pinal, and 
Yuma Counties, Ariz. (2> Feed supple¬ 
ments, dry, in bulk, from points in Santa 
Barbara. San Joaquin, and Ventura 
Counties. Calif., to points in Maricopa, 
Pima. Pinal, and Yuma Counties, Ariz. 
<3) Feed or feed supplements, dry, in 
bulk, from points in Maricopa and Pinal 
Counties, Ariz., to points in Ventura 
County, Calif., and (4) Feed supple - 
ments. in bags, from San Marcos. Calif., 
to points in Yuma County. Ariz. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Los Angeles, 
Calif. 

No. MC 141804 (Sub-No. 77). filed Sep¬ 
tember 6. 1977. Applicant: WESTERN 
EXPRESS, DIVISION OF INTERSTATE 
RENTAL, INC., P.O. Box 422, Goodletts- 
ville, Tenn. 37072. Applicant’s repre¬ 
sentative: Frederick J. Coffman (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pool tables, billiard tables, table 
tennis tables, game tables, amusement 
devices and parts, accessories and equip¬ 
ment thereof (except those because of 
their size and weight require special 
equipment for handling), between points 
in the United States (except Alaska and 
Hawaii). 

Note. —If a hearing is deemed necessary, 
the applicant requests that it be held at 
Nashville, Tenn., or 8an Francisco. Calif. 
Common control may be Involved. 

No. MC 141914 (Sub-No. 19), Sep¬ 
tember 15. 1977. Applicant: FRANKS 
AND SON, INC., Route 1, Box 108A, Big 
Cabin, Okla. 74332. Applicant’s repre¬ 
sentative: Gary Brasel. Mezzanine Floor. 
Beacon Building. Tulsa, Okla. 74103. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes transporting: Water , in contain¬ 
ers and return bottling machinery , glass 
bottles, plastic bottles, plastic pouches , 
to be filled with water, corrugated card¬ 
board, styrofoam , bottle caps, bottle 
seals, returned wood or plastic pallets , 
advertising and promotional material, 
machine repair parts, steel banding ma¬ 
terial for palletizing purposes, printed 
labels and any other items, used in the 
bottling and distribution of water, be¬ 
tween Poland Spring, Maine, on the one 
hand, and on the other, points in the 
United States (except Hawaii and 
Alaska). 

Note.— If a hearing is deemed necessary 
the applicant requests it be held at Las 
Vegas. Nev. 

No. MC 142600 (Sub-No. 3), filed Sep¬ 
tember 13, 1977. Applicant: DIXIE- 
WEST EXPRESS. INC., P.O. Drawer L. 
Petal, Miss. 39465. Applicant’s represent¬ 
ative: William P. Jackson, Jr.. 3426 North 
Washington Blvd., Post Office Box 1267, 
Arlington. Va. 22210. Authority sought 
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to operate as a contract carrier by motor 
vehicle, over irregular routes, transport¬ 
ing: Resins, and compounds and prod¬ 
ucts thereof, and such other commodities 
as are manufactured and distributed by 
chemical manufacturers (except in 
bulk) in vehicles equipped with mechan¬ 
ical refrigeration, from the facilities of 
Hercules Incorporated at or near Baton 
Rouge, La., to points in Arizona, Califor¬ 
nia, Colorado, Oregon, and Washington, 
ender a continuing contract or contracts 
with Hercules Inc. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 142664 (Sub-No. 3), September 
9. 1977. Applicant: IMPORT DEALERS 
SERVICE CORP., 2222 E. Sepulveda 
Blvd., Carson, Calif. 90744. Applicant’s 
representative: William P. Jackson, Jr., 
3426 North Washington Boulevard, P.O.¬ 
Box 1267, Arlington, Va. 22210. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Motor vehicles, in 
drlveaway service , between points in the 
Los Angeles, Calif., commercial zone; 
and (2) motor vehicles in truckaway 
service, between Los Angeles, Calif., on 
the one hand, and, on the other, points 
in California, Arizona, New Mexico, and 
Nevada. Restriction: Service authorized 
in (1) and (2) above are restricted 
against the transportation of trailers, 
semi-trailers, and trailer chassis (other 
than those designed to be drawn by pas¬ 
senger automobiles), in secondary move¬ 
ments, in truckaway service. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at Los Angeles, 
Calif. 

No. MC 142780 (Sub-No. 2), filed 
September 15, 1977. Applicant: MARINE 
DISTRIBUTORS OF VIRGINIA, INC., 
1505 Sherbrook Road, Chesapeake, Va. 
23323. Applicant’s representative: Blair 
P. Wakefield. Suite 1001, First and Mer¬ 
chants Bank Building, Norfolk, Va. 
23510. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Boats, in 
straight loads or in mixed loads with 
their parts, equipment, and supplies 
therefor , (1) from the plant site of Co¬ 
lumbia Yacht, A Division of Whittaker 
Corp., in Chesapeake, Va., to points in 
Alabama, Arkansas, Connecitcut, Dela¬ 
ware, Florida, Georgia, Illinois, Indiana, 
Kentucky. Louisiana, Maine. Maryland, 
Massachusetts, Michigan, Mississippi, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania. 
Rhode Island, South Carolina, Temiessee, 
Texas, Vermont, Virginia, West Virginia, 
and Wisconsin, and (2) from the plant 
site of Coloso Boat Corp., Dania, Fla., to 
points in Connecticut. Delaware, 
Georgia, Maine, Maryland, Massachu¬ 
setts, New Hampshire, New Jersey, New 
York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina, Vermont, 
and Virginia, under a continuing con¬ 
tract or contracts with Columbia Yacht, 
A Division of Whittaker Corp. in (1) 


above, and with Coloso Boat Corp. in 
(2) above. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Norfolk or 
Richmond, Va., or Washington, D.C. 

No. MC 142968 (Sub-No. 2), filed Sep¬ 
tember 12, 1977. Applicant: FARLEY 
BROS. MOVING AND STORAGE, INC., 
1254 East Avenue I, Lancaster, Calif. 
93534. Applicant’s representative: Wil¬ 
liam A. Booth, 1800 United California 
Bank Building. 707 Wilshire Boulevard, 
Los Angeles. Calif. 90017. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes in 
the transportation of: Used household 
goods, between points in Los Angeles, 
Kern, and San Bernardino Counties, 
Calif.; restricted to the transportation 
of traffic having a prior or subsequent 
movement in interstate or foreign com¬ 
merce, further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with packing, crating, con¬ 
tainerization or unpacking, uncrating, 
and decontainerization of such traffic. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Los Angeles, 
Calif. 

No. MC 142973 (Sub-No. 1). filed Sep¬ 
tember 9, 1977. Applicant: PEARL ET 
JACQUES ROBERT, ENGR., 397 Carre 
Jean Brebeuf, Quebec, Canada. Appli¬ 
cant’s representative: S. Arnold Smith, 
Craftsbury, Vt. 05826. Authority sought 
to operate as a contract carrier by motor 
vehicle over irregular routes, transport¬ 
ing: Small laboratory animals and ac¬ 
cessories for same, between the ports of 
entry on the International Boundary 
Line between the United States and Can¬ 
ada, located at or near Highgate Springs, 
Vt., and Champlain, N.Y., on the one 
hand, and, on the other, Wilmington, 
Mass.; restricted to traffic originating at 
or destined to St. Constant, Quebec, Can¬ 
ada, under a continuing contract or con¬ 
tracts with Canadian Breeding Farm and 
Laboratories, Ltd. of St. Constant, Que¬ 
bec, Canada. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Bos¬ 
ton. Mass., or Montpelier, Vt. 

No. MC 143017 (Sub-No. 2>. filed Sep¬ 
tember 6, 1977. Applicant: CHARLIE 
SPEARMAN TRUCKING CO., A Corpo¬ 
ration, P.O. Box 1606, Tupelo, Miss. 
38801. Applicant’s representative: Char¬ 
lie Spearman (same address as appli¬ 
cant) . Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
chips, in bulk, from Evergreen (Itawam¬ 
ba County), Miss., to Counce, Tenn., un¬ 
der a continuing contract, or contracts, 
with the Tennessee River Pulp and Pa¬ 
per Co. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Tupelo, 
Miss. 

No. MC 143229 (Sub-No. 2), filed Sep¬ 
tember 12, 1977. Applicant: DONALD 
JACK ANDERSON AND ROBERT 
JAMES DUCHANE, d.b.a. ANDERSON 


CARTAGE CO., 3976 Ulster Street, Den¬ 
ver, Colo. 80207. Applicant’s representa¬ 
tive: Robert G. Shepherd, Jr., Suite 711 
Cherry Creek Plaza, 600 S. Cherry Street. 
Denver, Colo. 80222. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Finished electrical components 
( capacitors ), from Stapleton Interna¬ 
tional Airport, Denver, Colo., to the 
plant site and facilities of TRW Capac¬ 
itors, TRW, Inc., located at or near 
Ogallala, Nebr., and (2) materials, equip¬ 
ment, and supplies used in the manufac¬ 
ture of electrical components, from the 
plant site and facilities of TRW Capac¬ 
itors, TRW, Inc., located at or near 
Ogallala, Nebr., to Stapleton Interna¬ 
tional Airport, Denver, Colo., restricted 
to shipments having a prior or subse¬ 
quent movement by air, and restricted 
against commodities in bulk, under a 
continuing contract or contracts with 
TRW, Inc. of Ogallala, Nebr. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Denver. 
Colo. 

No. MC 143488 (Sub-No. 1), filed Sep¬ 
tember 7, 1977. Applicant: "LAUREN L. 
DYE, d.b.a. LAUREN L. DYE & SON 
TRUCKING, 10342 S. 400 West, Union 
Mills, Ind. 46382. Applicant’s represent¬ 
ative: Bruce R. Bancroft, Sixth Floor. 
First Bank Bldg., South Bend, Ind. 46601. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting Malt beverages . 
from Milwaukee, Wis.; Peoria, HI.; and 
Detroit, Mich., to Michigan City, and 
LaPorte, Ind., under a continuing con¬ 
tract or contracts with LaPorte County 
Beverage Company, Inc., and Voegler 
Distributing Co., Inc. 

Note. —If a hearing is deemed necessary 
applicant requests that It be held in LaPorte. 
or South Bend, Ind. 

No. MC 143616 (Sub-No. 3), filed Sep¬ 
tember 13, 1977. Applicant: MADDOX 
AND STARLING TRUCK BROKERS 
INC., P.O. Box 368, Sultana. Calif. 9366K. 
Applicant’s representative: Harry C. 
Ames, Jr., Suite 805, 666 Eleventh Street 
NW., Washington, D.C. 20001. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Adhesive cement, in con¬ 
tainers. from New Philadelphia, Ohio, to 
Portland. Oreg.; Oklahoma City and 
Tulsa. Okla.: San Jose, Santa Clara, and 
San Leandro, Calif., and El Paso and 
Lubbock, Tex., under continuing con¬ 
tract with Miracle Adhesives Co., at New 
Philadelphia, Ohio. 

Note. —If a hearing is deemed necessary 
applicant requests that it be held at Colum¬ 
bus, Ohio, or Washington, D.C. 

No. MC 143649 (Sub-No. 1). filed Sep¬ 
tember 13, 1977. Applicant: FIG AN - 
BAUM TRUCKING, INC., Tripoli, Iowa 
50676. Applicant’s representative: Larry 
D. Knox, 600 Hubbell Building, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: fertilizer and fertilizer materials , in 
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bulk, from the facilities of CF Industries, 
Inc., located at or near Albany, Ill., to 
points in Iowa, Wisconsin, Illinois, and 
Minnesota. 

Note. —If a hearing is deemed necessary, 
Applicants requests it be held at either Des 
Moines, Iowa, or St. Paul, Minn. 

No. MC 143690 (Sub-No. 1), filed Sep¬ 
tember 12, 1977. Applicant: R. J. 

SCHMITT AGRI-BUSINESS, INC., 
Route 2, Sun Prairie, Wis. 53590. Appli¬ 
cant’s representative: Wayne W. Wilson, 
P.O. Box 8004, Madison, Wis. 53708. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Feed and feed in - 
yredients, vitamin and mineral base mix¬ 
tures , animal health supplies, insecti¬ 
cides and materials , equipment and sup¬ 
plies, used or useful in the manufacture, 
sale or distribution of the previously 
named commodities, between Columbus. 
Madison, and Fountain Prairie Township 
(Columbia County), Wis.. on the one 
hand, and, on the other, points in Illinois, 
Indiana, Iowa, Michigan, and Minnesota. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either Madi¬ 
son or Milwaukee, Wis. 

No. MC 143696, filed September 12. 
1977. Applicant: AMERICAN INDUS¬ 
TRIAL TRANSPORTATION, INC., P.O. 
Box 1193, Henderson. Tex. 75652. Ap¬ 
plicant’s representative: Hugh T. Mat¬ 
thews, 2340 Fidelity Union Tower, Dallas, 
Tex. 75201. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: junk 
and salvage metal and junk and salvage 
rail and rail equipment (and parts 
thereof) and power equipment, between 
points in Texas and New Jersey, on the 
one hand, and, on the other, points in 
Oregon. California, Washington, Iowa. 
Illinois. Virginia, Texas, Louisiana, New 
York, New Jersey, and Alabama, under 
a continuing contract with Naporano 
Iron & Metal Co. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex. 

No. MC 143701, filed September 13, 
1977. Applicant: WILLIAM OBERSTE, 
INC., 628 Walnut, * Blue Springs, Mo. 
64015. Applicant’s representative: War¬ 
ren H. Sapp, 4420 Madison, Suite 230, 
Kansas City, Mo. 64111. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, from the plant- 
site and storage facilities of Inland Stor¬ 
age Distribution Center, located at or 
near Kansas City, Kans., to points in 
Alabama, Georgia. Louisiana, Mississip¬ 
pi. North Carolina, South Carolina, 
Virginia, and West Virginia. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at Kansas 
City. Mo. 

No. MC 143702, filed September 13, 
1977. Applicant: ALL FREIGHT SYS¬ 
TEMS, INC. (a Kansas Corporation), 
1026 South 10th Street, Kansas City, 
Kans, 66105. Applicant’s representative: 
Donald J. Quinn, Suite 900, 1012 Balti¬ 


more, Kansas City, Mo. 64105. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
the plantsite of Inland Cold Storage Dis¬ 
tribution Center, located at Kansas City, 
Kans., to points in Texas, Oklahoma, 
Nebraska. Iowa, North Dakota, South 
Dakota. Minnesota, and Colorado. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Kansas 
City. Mo. 

No. MC 143703, filed September 12. 
1977. Applicant: NEW HAMPSHIRE 
CONTINENTAL EXPRESS, INC.. P.O. 
Box 4956. Manchester, N.H. 03108. Ap¬ 
plicant’s representative: J. Max Hard¬ 
ing, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
Commodities (except commodities of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, and commodities requiring spe¬ 
cial equipment), from Manchester, N.H., 
to points in the United States (except 
Alaska, Hawaii, Maine. New Hampshire, 
Vermont, Massachusetts, Rhode Island, 
New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, West Vir¬ 
ginia, Connecticut, and the District of 
Columbia). Restriction: Restricted to 
traffic originating at the warehouse fa¬ 
cilities of New Hampshire. Shippers 
Cooperative, Inc., at Manchester, N.H. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Man¬ 
chester or Concord, N.H. 

No. MC 143706, filed September 7, 
1977. Applicant: AMERICAN FOOD¬ 
SERVICE TRANSPORT, INC., 400 Drew 
Court. King of Prussia, Pa. 19406. Ap¬ 
plicant’s representative: Maxwell A. 
Howell, 1100 Investment Building, 1511 
K Street NW.. Washington, D.C. 20005. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, in the transportation of: 
Food and food products in temperature 
controlled equipment, between King of 
Prussia, Pa., and Jessup, Md., on the one 
hand, and, on the other, points in Ala¬ 
bama, Arizona, Arkansas, California. 
Colorado, Connecticut. Delaware, Flor¬ 
ida, Georgia, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana. 
Maine, Maryland. Massachusetts, Mich¬ 
igan, Minnesota, Mississippi, Missouri, 
Montana, Nebraska, Nevada, New 
Hampshire, New Jersey. New Mexico, 
New York, North Carolina, North Da¬ 
kota, Ohio. Oklahoma, Oregon, Penn¬ 
sylvania, Rhode Island. South Carolina, 
South Dakota, Tennessee, Texas, Utah, 
Vermont, Virginia, Washington, West 
Virginia, Wisconsin, Wyoming. Restric¬ 
tion: The transportation service author¬ 
ized herein is limited to a transportation 
service to be performed under a contin¬ 
uing contract or contracts with Ameri¬ 
can Foodservice Corporation, located at 
King of Prussia, Pa. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Washington. 
D.C.. or Philadelphia. Pa. 


No. MC 143727, filed September 14, 
1977. Applicant: CONWAY T. SMITH 
d.b.a. C. SMITH & SONS. P.O. Box 17. 
R.D. No. 3, New Oxford, Pa. 17350. Appli¬ 
cant’s representative: John M. Mussel- 
man. P.O. Box 1146, 410 North Third 
Street, Harrisburg, Pa. 17108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Agricultural pulverized 
limestone, in bulk, in spreader vehicles 
or spreader vehicle combinations pro¬ 
viding direct application to the soil, from 
facilities and sales origins utilized by 
The J. E. Baker Company n York Coun¬ 
ty, Pa., to points in Maryland. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Harrisburg. 
Pa. 

No. MC 143732, filed September 15, 
1977. Applicant: PICK-A-TREAT. INC., 
3820 West Wisconsin Ave., Milwaukee, 
Wis. 53208. Applicant’s representative: 
William C. Dineen. 710 North Plankin- 
ton Ave., Suite 412, Empire Building, Mil¬ 
waukee, Wis. 53203. Authority sought to 
operate as a contract carrier by motor 
vehicle over irregular routes, transport¬ 
ing: Restaurant materials, equipment, 
and supplies (except commodities in 
bulk), between the facilities of Marc’s 
Big Boy Corporation, at Wauwatosa, 
Wis., on the one hand, and, on the other, 
points in Illinois on and north of Inter¬ 
state Highway 1-80. and Burlington. 
Bettendorf, Cedar Rapids. Clinton, Coral- 
ville. Davenport, and Dubuque, Iowa: 
and points in the Minneapolis-St. Paul, 
Minn. Commercial Zone, under a con¬ 
tinuing contract or contracts with Marc’s 
Big Boy Corporation. 

Note.—I f a hearing is deemed necessary, 
applicant requests that It be held at Mil¬ 
waukee or Madison. Wis. 

Passengers 

No. MC 57298 Sub-No. 11), filed Sep¬ 
tember 15, 1977. Applicant: UNION BUS 
LINES, INC., St. Charles and 12th Street. 
Brownsville. Tex. 78520. Applicant’s rep¬ 
resentative: Gay la L. Campbell, 1500 
Jackson St.. Suite 422, Dallas. Tex. 
75201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage and express and news¬ 
papers in the same vehicle with passen¬ 
gers, between San Antonio and Del Rio. 
Texas: from San Antonio, Texas over 
U.S. Highway 90 to Del Rio, Texas, and 
return over the same route, serving no 
intermediate points. 

Note.— Common control may be involved. 
If the hearing is deemed necessary, Applicant 
requests that it be held at San Antonio and 
Houston, Tex., and Phoenix. Ariz. 

No. MC 65389 (Sub-No. 1), filed Sep¬ 
tember 6, 1977. Applicant: TANNER 
GRAY LINE OF PHOENIX, INC., 600 
East Jefferson, Phoenix. Ariz. 85004. 
Applicant’s representative: W. L. Mc¬ 
Cracken, Greyhound Tower, Phoenix. 
Ariz. 85077. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Pas¬ 
sengers and their baggage, in special 
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operations, in sightseeing and pleasure 
tours, (1) in round trips from points in 
Maricopa and Pinal Counties, Arizona, 
to points in the United States, including 
Alaska but excluding Hawaii, and re¬ 
turn; and (2) in one way operations 
from points in Maricopa and Pinal Coun¬ 
ties, Arizona, to points in the United 
States, including Alaska but excluding 
Hawaii. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at Phoenix, 
Ariz. 

No. MC 109736 (Sub-No. 37). filed Sep¬ 
tember 14, 1977. Applicant: CAPITOL 
BUS COMPANY, a corporation, 1061 
South Cameron St. <P.O. Box 3343). 
Harrisburg, Pa. 17104, Applicant’s rep¬ 
resentative: S. Berne Smith. 100 Pine 
St. (P.O. Box 1166), Harrisburg, Pa. 
17108. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: (1) Pas - 
sengers and their baggage, in one-way 
special operations, in sightseeing and 
pleasure tours: Prom points in the city 
of Baltimore and the counties of Anne 
Arundel, Baltimore. Carroll. Frederick, 
Howard, Montgomery, and Prince 
Georges, Md.. the counties of Broome, 
Chemung and Tioga, N.Y., the counties 
of Adams, Berks. Bradford. Carbon, 
Chester, Cumberland, Dauphin, Lacka¬ 
wanna, Lancaster, Lebanon, Luzerne, 
Montgomery, Perry, Philadelphia, 
Schuylkill, Susquehanna, Wyoming and 
York, Pa., the cities of Fairfax, Falls 
Church. Alexandria and Arlington, and 
the counties of Fairfax, Alexandria, and 
Loudoun, Va., and the District of Co¬ 
lumbia, to points in the United States, 
including Alaska, but excluding Hawaii; 
Restriction: Transportation is limited to 
passengers who will have a subsequent 
movement by air, water or rail carrier 
either to a point outside the United 
States or back to the base origin area, 
including supplemental motor carrier 
service to actual point of origin: (2) 
Passengers and their baggage, in one¬ 
way charter and special operations, in 
sightseeing and pleasure tours: From 
points in the United States, including 
Alaska, but excluding Hawaii, to points 
in the cities, counties and District named 
in 1 above. Restriction: Transportation 
is limited to passengers or groups of pas¬ 
sengers who originated either at points 
outside the United States or at points in 
the cities, counties and District named in 
1 above, and whose transportation from 
the named cities, counties and District, 
or from points outside the United States 
was by means of air. water or rail car¬ 
rier; and (3) Passengers and their bag¬ 
gage, in one-way charter and special 
operations, in sightseeing and pleasure 
tours: From Los Angeles International 
Airport and San Francisco International 
Airport, California; Miami International 
Airport. Florida; Chicago O'Hare Inter¬ 
national Airport, Illinois; New Orleans 
International Airport, Louisiana; Balti- 
more-Washington International Airport, 
Maryland; Logan International Airport, 


Massachusetts; Newark International 
Airport, New Jersey; Greater Buffalo In¬ 
ternational Airport, LaGuardia Airport 
and John F. Kennedy International Air¬ 
port, New York; Dallas-Fort Worth Re¬ 
gional Airport, Texas; Dulles Interna¬ 
tional Airport, Virginia; and Seattle- 
Tacoma International Airport, Washing¬ 
ton to points in the United States, in¬ 
cluding Alaska, but excluding Hawaii. 
Restriction; Transportation is limited to 
passengers or groups of passengers who 
originated at points outside the United 
States. Restriction: Parts 1, 2 and 3 
above are restricted against service be¬ 
tween those points in Lackawanna and 
Luzerne Counties, Pa., north of Inter¬ 
state Highway 80, on the one hand, and, 
on the other, points in New York within 
the New York, N.Y.. Commercial Zone, 
as defined by the Commission in 61 
M.C.C. 9, and points in New Jersey. 

Note.—I f a hearing is deemed necessary, 
requests that it be held at both Harrisburg, 
Pa., and Washington, D.C. 

No. MC 139774 (Sub-No. 5). filed Sep¬ 
tember 14. 1977. Applicant: AMBASSA¬ 
DOR CHARTER EXPRESS, LTD.. 2080B 
39th Ave. N.E., Calgary, Alberta, Can¬ 
ada T2E 6P7. Applicant’s representa¬ 
tive: Joe Gerbase. 100 Transwestern 
Bldg., 404 North 31st Street, Billings. 
Mont. 59101. Authority sought to operate 
as a common carrier, over irregular 
routes, transporting: Passengers and 
their baggage in round trip charter op¬ 
erations between ports of entry on the 
International Boundary line between the 
United States and Canada in Montana, 
on the one hand, and, on the other, points 
in New Mexico, Arizona and Utah. (Re¬ 
stricted to the transportation of pas¬ 
sengers and their baggage originating at 
and destined to points in the Province of 
Alberta, Canada. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Billings. Mont., or Great Falls, Mont. 

No. MC 139774 (Sub-No. 6). filed Sep¬ 
tember 15, 1977. Applicant: AMBASSA¬ 
DOR CHARTER EXPRESS. LTD.. 2080B 
39th Ave. N.E., Calgary. Alberta, Canada 
T2E 6P7. Applicant's representative: Joe 
Gerbase. 100 Transwestem Bldg.. 404 
North 31st Street, Billings, Mont. 59101. 
Authority sought to operate as a common 
carrier , over irregular routes, transport¬ 
ing: Passengers and their baggage hi 
round trip charter operations between 
ports of entry on the International 
Boundary Line between the United States 
and Canada in Montana, Maine, New 
Hampshire, Vermont and Michigan, on 
the one hand, and. on the other, points 
in Minnesota, Wisconsin, Michigan, In¬ 
diana, Ohio, North Carolia, South Caro¬ 
lina, Virginia, West Virginia. Maryland, 
Delaware, Pennsylvania, District of 
Columbia, New York, New Jersey. Rhode 
Island, New Hampshire, Connecticut, 
Vermont, Massachusetts and Maine. 
(Restricted to the transportation of pas¬ 
sengers and their baggage orginating at 
and destined to points in the Province 
of Alberta, Canada.) 


Note. —If a hearing is deemed necesscu v 
applicant requests fct be held at Billings or 
Great Falls, Mont. 

No. MC 142211 (Sub-No. 2>, filed Sep¬ 
tember 9, 1977. Applicant : EA STERN 
PANHANDLE TRANSIT AUTHORITY 
“PANTRAN”, Rt. No. 4, Box 629H, Mar- 
tinsburg, W. Va. 25401. Applicant's rep¬ 
resentative: Richard C. Noderer (same 
address as applicant). Authority soughi 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, in the 
same vehicle, in round-trip special and 
charter operations beginning and ending 
at points in Berkeley, Jefferson, and 
Morgan Counties, W. Va., and extending 
to points in Maryland, Pennsylvania, 
Virginia and the District of Columbia. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Martinsburi*, 
W. Va., or Washington, D.C. 

No. MC 143272 (Sub-No. 1), filed Sep¬ 
tember 14, 1977. Applicant: GEORGE B. 
MUNROE, d.b.a. MUNROE’S LIMOU¬ 
SINE SERVICE, 327 Atlantic Ave., P.O. 
Box 27, Wells, Ma. 04090. Applicant’s rep¬ 
resentative: Roland A. Cole, Post Road, 
Wells, Ma. 04090. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage in the 
same vehicle with passengers in round 
trip charter operations restricted to ve¬ 
hicles ^carrying no more than ten <10) 
passengers from points beginning and 
ending in York and Cumberland Coun¬ 
ties, Maine, and extending to points in 
New Hampshire, Massachusetts, Connec¬ 
ticut, and New York. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held in either 
Portland or Wells, Maine. 

Brokers 

No. MC 130126 (Sub-No. 1). filed Oc¬ 
tober 12, 1977. Applicant: A-l TOURS, 
INC., 4056 Fairmont Ave., San Die^o, 
Calif. 92105. Applicant’s representative: 
S. Harrison Kahn, Suite 733, Investment 
Building, Washington, D.C. 20005. Au¬ 
thority sought to engage in operation, in 
interstate or foreign commerce, as a 
broker at San Diego, California, to sell 
or offer to sell the transportation of 
Passengers and their baggage in the 
same vehicle with passengers in all¬ 
expense one way round-trip, special and 
charter sight-seeing and pleasure tours, 
between points in the United States, in¬ 
cluding Alaska and Hawaii. 

Note. —If a hearing is deemed necessary, 
the applicant requests that It be held at San 
Diego, Calif. 

No. MC 130457, filed August 15, 1977. 
Applicant: W. J. CONDREN, INC., 7510 
Third Ave., Brooklyn, N.Y. 11209. Ap¬ 
plicant's attorney: Larsh B. Mewhinney, 
235 Mamaroneck Ave., White Plains. 
N.Y. 10605. Authority sought to engage 
in operation, in interstate or foreign 
commerce, as a broker at Brooklyn, N.Y., 
to sell or offer to sell the transportation 
of: Passengers and their baggage, in 
charter operations, in round-trip pleas- 


FEDERAL REGISTER, VOL. 42. NO. 212—THURSDAY, NOVEMBER 3, 1977 






NOTICES 


57537 


ure and sight-seeing tours, by motor 
carrier, beginning and ending at New 
York. N.Y., points in Westchester, Suf¬ 
folk, Rockland, and Nassau Counties, 
N.Y. and points in Morris, Bergen, Essex, 
Hudson, Union and Passaic Counties, 
N.J.. and extending to points in the 
United States (except Alaska and 
Hawaii), 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at New 
York, N.Y. 

No. MC 130458. filed August 22, 1977. 
Applicant: SINO-AMERICAN TOURS 
INC., 2 Allen St., New York, N.Y. 10002. 
Applicant’s representative: Charles Man. 
(same address as applicant). Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker 
at New York, New York, to sell or offer to 
sell the transportation of Passenger and 
their baggage, in groups, by motor car¬ 
rier. from points in New York, to points 
in the United States including Hawaii 
and Alaska. 

Note.—I f a hearing is deemed necessary 
the applicant requests that it be held at New 
York City. N.Y. 

No. MC 130459, filed August 5, 1977. 
Applicant: TOURWAYS, INC., 120 Au¬ 
stin Street, P.O. Box 57428, Webster, 
Tex. 77598. Applicant’s representative: 
Dorothy Elaine Barak (same address as 
applicant). Authority sought to engage 
in operation in interstate or foreign com¬ 
merce, as a broker at Webster, Tex., to 
sell or offer to sell the transportation 
of individual passengers and groups of 
passengers and their baggage, in special 
and charter operations, in round-trip 
sightseeing, pleasure, and educational 
tours by motor, rail, and water carriers, 
beginning and ending at points in Gal¬ 
veston and Harris Counties, Tex., and 
extending to points in the United States 
including Alaska and Hawaii and points 
outside the United States restricted to 
points in Canada and the Republic of 
Mexico. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Houston or Dallas. Tex. 

No. MC 130460, filed October 12, 1977. 
Applicant: JOSEPH J. SAMUELS, doing 
business as CHRISTIAN FELLOWSHIP 
TOURS. 6108 Belle Drive, Oklahoma 
City, Okla. 73112. Applicant’s represent¬ 
ative: Joseph J. Samuels (same address 
as applicant). Authority sought to en¬ 
gage in operation, in interstate or for¬ 
eign commerce, as a broker at Oklahoma 
City, Okla., to sell or offer to sell the 
transportation of passengers and their 
baggage, in charter operations, in round- 
trip sightseeing, pleasure, and educa¬ 
tional tours by motor common carrier, 
beginning and ending at Oklahoma City, 
Okla.. and extending to points in the 
United States, including Alaska and 
Hawaii. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests that It be held at 
either Oklahoma City or Tulsa, Okla. 

No. MC 130461. filed October 12, 1977. 
Applicant: ROBERT H. MITCHELL, Jr.. 


doing business as, MITCHELL TOURS, 
3016 Dellwood Drive, Greensboro, N.C. 
27408. Applicant’s representative: Robert 
H. Mitchell, Jr. (same address as appli¬ 
cant). Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce, as a broker at Greensboro (Guil¬ 
ford County), N.C., to sell or offer to sell 
the transportation of passengers and 
their baggage, in special and charter 
operations, in round-trip tours by com¬ 
mon and contract motor carriers, begin¬ 
ning and ending at points in Guilford, 
Forsyth, Rockingham, Alamance, and 
Randolph Counties, N.C., and extending 
to points in the United States, including 
Alaska and Hawaii. 

Note. —If a hearing Is deemed necessary, 
the applicant requests that It be held at 
either Greensboro or Raleigh, N.C. 

No. MC 130462, filed October 12. 1977. 
Applicant: FRANCES W. THACKER, 
doing business as, GINGER THACKER 
TOURS. 205 Lindale Drive, High Point, 
N.C. 27260. Applicant’s representative: 
Frank B. Wyatt, Law Building, 212 E. 
Green Drive, High Point, N.C. 27261. 
Authority sought to engage in operation, 
in interstate or foreign commerce, as a 
broker at High Point. N.C., to sell or 
offer to sell the transportation of pas¬ 
sengers and their baggage, in groups, in 
round trip, charter, and special opera¬ 
tions, by motor, rail, and water carriers, 
from High Point, N.C., and extending to 
points in the United States including 
Alaska and Hawaii. 

Note. —If a hearing Is deemed necessary, 
the applicant requests that It be held at 
either High Point or Greensboro, N.C. 

No. MC 130463, filed October 12, 1977. 
Applicant: HYLAN TEEN TOURS. INC., 
261 Maybury Avenue. Staten Island, N.Y 1 . 
10308. Applicant’s representative: Irwin 
Goldstein (same address as applicant). 
Authority sought to engage in operation, 
in interstate or foreign commerce, as a 
broker in the city of New York, to sell 
or offer to sell the transportation of pas¬ 
sengers, and their baggage, in groups, by 
motor carrier, from points in New York, 
to points in the United States, including 
Alaska and Hawaii. 

Note.— If a hearing Is deemed necessary 
the applicant requests that it be held In New 
York, N.Y. 

No. MC. 130464, filed October 12, 1977. 
Applicant: ROBERT F. HUMPHREYS 
and GRACE R. COKER, a partnership, 
doing business as, CREATIVE TOURS 
OF LOUDON, Route 4, Lake Forest 
Drive. Lenoir City. Tenn. 37771. Appli¬ 
cant’s representative: Robert R. Camp¬ 
bell. 911 United American Bank Build¬ 
ing, Knoxville. Tenn. 37902. Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker 
at Lenoir City, Tenn., to sell or offer to 
sell the transportaion of passengers and 
their baggage, individually and in 
groups, in charter and special operations 
by motor carrier, between points in the 
United States (except Alaska and Ha¬ 
waii), and points in the Republic of 
Mexico and Provinces of Canada. 


Note. —If a hearing is deemed necessary, 
the applicant requests that It be held at 
either Knoxville, Tenn., Atlanta, Ga., or 
Nashville, Tenn. 

Freight Forwarder 

No. FE 416 (Sub-No. 1), filed Septem¬ 
ber 9, 1977. Applicant: IMPERIAL CAR¬ 
RIERS. INC., 57 Freeman Street, 
Newark, N.J. 07105. Applicant’s repre¬ 
sentative: Charles E. Creager. 1329 
Pennsylvania Avenue. P.O. Box 1417, 
Hagerstown, Md. 21740. Authority sought 
to engage in operation, in interstate 
commerce, as a freight forwarder, 
through use of the facilities of common 
carriers by motor vehicle, in the trans¬ 
portation of general commodities, except 
Classes A and B explosives, commodities 
in bulk and commodities requiring spe¬ 
cial equipment, between points in New 
York and New Jersey on the one hand, 
and. on the other, points in New York, 
New Jersey. Pennsylvania. Delaware. 
Maryland, Connecticut. Rhode Island, 
Massachusetts, and the District of Co¬ 
lumbia. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests It be held on consolidated record 
with Imperial Air Freight Services, Inc., at 
New York. N.Y. 

Finance Applications 
notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
stock, or rail carriers or motor carriers 
pursuant to Section 5(2) or 210a(b) of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested au¬ 
thority must be filed with the Commis¬ 
sion within 30 days after the date of this 
Federal Register notice. Such protests 
shall comply with Special Rules 240(c) 
or 240(d) of the Commission’s General 
Rules of Practice (49 CFR 1100.240) and 
shall include a concise statement of pro- 
testant’s interest in the proceeding. A 
copy of the protest shall be served con¬ 
currently upon applicant’s representa¬ 
tive. or applicant, if no representative is 
named. 

No. MC-F-13354. Authority sought 
for merger by AMERICAN FREIGHT 
SYSTEM, INC. (non-carrier), 9393 West 
110th Street. Overland Park, Kans. 
66210, with <B) All-American, Inc., 900 
West Delaware. Sioux Falls, S. Dak., 
57104, and (BB> Terminal Transport Co., 
Inc., 248 Chester Avenue SE., Atlanta. 
Ga., and for acquisition by Texas Gas 
Transmission Corp., P.O. Box 1160. 
Owensboro. Ky. 42301, and American 
Commercial Lines. 2919 Allen Houston. 
Tex. 77109, of control of such rights 
through the transaction. Applicants’ at¬ 
torney and representatives: Harold H. 
Clokey, American Freight System. Inc., 
(address same as above), E. Phillips Ma¬ 
lone. Texas Gas Transmission Corp., 
3800 Frederica Street, Owensboro, Ky. 
42301, and Carl Steiner, 39 South La 
Salle Street. Chicago. Ill. 60603. Operat- 
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ing rights sought to be transferred: iB) 
The operating authority of All-Ameri¬ 
can, Inc. is contained in Docket No. MC- 
29120 and subs thereto and authorizes 
the transportation of general commodi¬ 
ties. with the usual exceptions as a com¬ 
mon carrier over a network primarily of 
regular routes in the States of Colorado, 
North Dakota. South Dakota, Iowa, Ne¬ 
braska. Kansas, Oklahoma, Texas, Mis¬ 
souri, Minnesota, Wisconsin, Illinois, 
Indiana, Kentucky. Ohio, and Michigan. 
<BB) The operating authority of Termi¬ 
nal Transport Co., Inc. is contained in 
Docket No. MC-22229 and subs thereto 
and authorizes the transportation of 
general commodities with the usual ex¬ 
ceptions, as a common carrier primarily 
over a network of regular routes in the 
States of Florida, Georgia. Alabama, 
Tennessee, Kentucky, Ohio. Missouri, In¬ 
diana. Illinois, Iowa, New York, Michi¬ 
gan, Massachusetts, and Pennsylvania. 

American Freight System, Inc. (non- 
carrier) will not be in existence until 
after the filing date of the Agreement of 
Merger. It will be a Delaware Corpora¬ 
tion which will be formed by the con¬ 
solidation of All-American, Inc. and 
Terminal Transport Co., Inc. 

Texas Gas Transmission Corp. con¬ 
trols American Commercial Lines which 
in turn controls American Freight Sys¬ 
tem, Inc. (a carrier) formerly named All 
American Transport, which after con¬ 
summation of this merger will change 
its name to AFS Co. American Freight 
System. Inc. ta carrier) controls All 
American. Inc. and Terminal Transport 
Co., Inc. 

This merger is being carried out pur¬ 
suant to the requirement imposed upon 
the grant of authority in MC-F-12731. 
Application has not been filed for tempo¬ 
rary authority under section 210a<b). 

No. MC-F-13373. Authority sought for 
control and merger by J & G EXPRESS, 
INC., P.O. Box 1637, Jackson, Miss. 
39201, of M-T Express. Inc., 2700 Sterick 
Building, Memphis, Tenn. 38103, and for 
acquisition by John S. Murphey, Gaither 
Murphey, both of 5147 Saratoga, Miss. 
39201, and John S. Murphey, Jr., of 5526 
Melwood Drive, Jackson, Miss. 39201, of 
control of such rights through the trans¬ 
action. Applicants’ attorney: James N. 
Clay III, 2700 Sterick Building. Memphis, 
Tenn. 38103. Operating rights sought to 
be controlled and merged: General com¬ 
modities, with exceptions as a common 
carrier over regular routes between 
Memphis, Tenn., and Coldwater, Miss., 
serving no intermediate points: From 
Memphis over Interstate Highway 55 to 
Coldwater and return over the same 
route, with restrictions. Vendee is au¬ 
thorized to operate as a common carrier 
in Mississippi. Application lias been filed 
for temporary authority under section 
210a(b). 

No. MC-F-13377. Authority sought for 
purchase by BOSS-L1NCO LINES, INC., 
3909 Genesee Street, Cheektowaga (Buf¬ 
falo) , N.Y. 14225, of a portion of the op¬ 
erating rights of Link Transportation 
Co., Inc., 70 Christine Terrace. Milford. 


Conn. 06460, and for acquistion by Novo 
Corp., 31 West 53rd Street, New York, 
N.Y. 10019, of control of such rights 
through the transaction. Applicants’ at¬ 
torney: Harold G. Heraly, Jr., 118 North 
St. Asaph Street, Alexandria, Va. 22314. 
Operating rights sought to be trans¬ 
ferred: General commodities, with the 
usual exceptions, as a common carrier 
over regular routes, (1) between Central 
Village, Conn., and junction unnumbered 
highway and U.S. Highway 6. serving all 
intermediate points, and serving the off- 
route points of Canterbury, Waurcgan, 
and Oneco, Conn., and Scituate and 
Thorton. R.I. From Central Village over 
Connecticut Highway 14 to Connecticut- 
Rhode Island State Line, thence over 
Rhode Island Highway 14 to junction un¬ 
numbered highway near Rockland, RX, 
thence over unnumbered highway to 
junction U.S. Highway 6, and return over 
the same route. (2) Between Rice City, 
RX, and Providence, R.I., serving all in¬ 
termediate points. From Rice City over 
Rhode Island Highway 117 to junction 
Rhode Island Highway 3-A, thence over 
Rhode Island Highway 3-A to junction 
Rhode Island Highway 2. and thence 
over Rhode Island Highway 2 to Provi¬ 
dence, and return over the same route. 
Vendee is authorized to operate as a 
common carrier in Virginia, Maryland, 
Delaware, New Jersey, New York, Con¬ 
necticut, Massachusetts, Pennsylvania, 
Ohio, West Virginia, and the District of 
Columbia. Common control may be 
involved. Application has been filed 
for temporary authority under section 
210aib). 

Note. —MC 109847 (Sub-No. 23) is a directly 
related matter. 

No. MC-F-13378. Authority for pur¬ 
chase by GEORGIA HIGHWAY EX¬ 
PRESS, INC., P.O. Box 6944, Atlanta, 
Ga„ 30315 of the operating rights of 
Maineline Transportation System, a 
corporation, 2535 E. 14th Street. Los An¬ 
geles, Calif., 90021 and for acquisition by 
H. D. Winship, Jr., W. C. Winship both 
of 2090 Jonesboro Road, S.E., P.O. Box 
6944. Atlanta, Ga., 30315, Emory Winship 
of 1105 Beachview Dr., St., Simons Is¬ 
land, Ga., 31522 and by Anne Winship 
Kellehere of 158 Stockbridge Avenue, 
Atherton, Calif., 94025, of control of such 
rights through the purchase. Applicants’ 
attorneys: Robert C. Dryden, P.O. Box 
6944, Atlanta, Ga.. 30315 and Ronald N. 
Cobert. Suite 501, 1730 M Street, N.W., 
Washington, D.C., 20036. Operating 

rights sought to be transferred: General 
commodities, with exceptions, as a com¬ 
mon carrier , over irregular routes be¬ 
tween Long Beach and Los Angeles Har¬ 
bor, on the one hand, and, on the other, 
Vernon and Los Angeles, Calif.; General 
commodities, with exceptions, as a com¬ 
mon carrier over irregular routes between 
points in the Los Angeles Calif., Com¬ 
mercial Zone as defined by the Commis¬ 
sion, as set forth in Certificate No. MC 
119189; and general commodities, with 
exceptions, as a common carrier, in in¬ 
terstate commerce within the State of 
California over irregular routes between 


all points in the Los Angeles Basin Ter¬ 
ritory on the one hand, and all points in 
the San Diego Territory, on the other 
hand; as more specifically set out in 
Certificate of Registration No. MC 119189 
(Sub-No.2). Vendee is authorized to op¬ 
erate as a common carrier in the States 
of Alabama, Florida, Georgia, Illinois, In¬ 
diana, Kentucky, Missouri, Ohio, and 
Tennessee. Application has been filed for 
temporary authority under section 210 
a<b). 

Note.—N o. MC 58923 (Sub-No. 48) is a di¬ 
rectly related matter. 

No. MC-F-13379. Authority sought for 
merger by ROBERT COLE TRUCKING 
COMPANY. P.O. Box M, Falls Creek, 
Pa. 15840. with H. L. DRAPER TRUCK¬ 
ING, INC.. RX). No. 3. DuBois, Pa., and 
for acquisition by Robert J. Cole, P.O. 
Box M, Falls Creek. Pa. 15840, of con¬ 
trol of such rights through the trans¬ 
action. Applicant’s attorney : William J. 
Lavelle; Stanley E. Levine, 2310 Grant 
Building, Pittsburgh, Pa. 15232. Opre- 
ating rights sought to be merged: Cin¬ 
ders, sand, gravel, stone, slag, and cin¬ 
ders, sand, gravel, stone and slag when 
coated with asphalt, in bulk, in dump- 
type motor vehicles, as a common carrier 
over irregular routes from points in Cat¬ 
taraugus County, N.Y., to points in Mc¬ 
Kean and Potter Counties. Pa., with no 
transportation for compensation on re¬ 
turn except as otherwise authorized: 
cinders, sand, gravel, stone, and slag, and 
cinders, sand , gravel, stone and slag 
when coated with asphalt, in bulk, in 
dump vehicles, from points in Catta- 
ragus County, N.Y., to points in Tioga. 
Clinton, Cameron, Elk, and Clearfield 
Counties, Pa., with no transportation for 
compensation on return except as other¬ 
wise authorized: cinders, sand, gravel 
stone and slag, and cinders , sand, gravel, 
stone and slag when covered with as¬ 
phalt. in bulk, in dump vehicles, from 
points in Erie County, N.Y., to points 
in Crawford, Erie, and Warren Counties, 
Pa., with no transportation for compen¬ 
sation on return except as otherwise au¬ 
thorized. Vendee is authorized to operate 
as a common carrier in Pennsylvania, 
New York, Massachusetts, Connecticut, 
and Delaware. Application has not been 
filed for temporary authority under sec¬ 
tion 210a <b>. 

No. MC-F-13380. Authority sought for 
merger by HALL’S MOTOR TRANSIT 
COMPANY. 6060 Carlisle Pike, Mechan- 
icsburg. Pa., 17055 with Werner Con¬ 
tinental, Inc., 2500 W. County Road C. 
Roseville, Minn., 55113, and for acqui¬ 
sition by John N. Hall and Gerald N 
Hall, both of 6060 Carlisle Pike, Me- 
chanicsburg. Pa., 17055, of control of 
such rights through the transaction. Ap¬ 
plicants’ attorneys: John E. Fullerton 
407 North Front Street, Harrisburg, Pa 
17101 and Russell R. Sage, 6121 Lined - 
nia Road. P.O. Box 11278. Alexandria 
Va., 22312. Operating rights south to be 
merged: General commodities, with ex¬ 
ceptions, as a common carrier over a net¬ 
work of regular and irregular routes in 
the States of Connecticut, Iowa. Illinois. 
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Indiana, Kentucky. Maryland, Massa¬ 
chusetts. Minnesota, New Jersey, New 
York. Ohio, Pennsylvania, Rhode Island, 
and Wisconsin, and various specified 
commodities, as a common carrier over 
regular and irregular routes from, to and 
between designated points or areas in 
the States of Illinois, Indiana. Michigan, 
Ohio and Wisconsin, all as specifically 
described in No. MC 8600 and sub-num¬ 
bers thereunder. This notice does not 
purport to be a complete description of 
all of the operating rights of Werner 
Continental. Inc. The foregoing sum¬ 
mary is believed to be sufficient for pur¬ 
poses of public notice regarding the na¬ 
ture and extent of the operating rights 
of Werner Continental, Inc. Vendee is 
authorized to operate as a common car¬ 
rier in the States of Delaware, Maryland, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Virginia, and West Virginia, and 
the District of Columbia. Application has 
not been filed for temporary authority 
under section 210a(b>. 

Note.— By order served in MC-P-11920, 
Fiall’s Motor Transit Company—Control— 
Werner Continental. Inc.) on January 30, 
1974, control was granted. 

No. MC—F—13381. Authority sought for 
control and merger by ASSOCIATED 
TRUCK LINES. INC., 200 Monroe Ave¬ 
nue NW., Grand Rapids, Mich. 49503. of 
the operating rights and properties of 
Centralia Cartage Company. 650 W. 
Noleman Street, Centralia. HI. 62801, 
through an exchange of stock and for 
acquisition of control of such rights and 
property directly by Associated Freight- 
ways, Inc.. 200 Monroe Avenue NW., 
Grand Rapids, Mich. 49503, and, in turn 
by, American Natural Resources, One 
Woodward Avenue, Detroit, Mich. 48226 
through the transaction. Applicants' at¬ 
torney: Roland Rice, 501 Perpetual 
Building. 1111 E Street NW., Washing¬ 
ton, D.C., 20004. Principal operating 
routes sought to be transferred: General 
commodities, with usual exceptions, as a 
common carrier, over regular routes, be¬ 
tween St. Louis, Mo. and Olney. HI., 
serving all intermediate points over U.S. 
Highway 50; between Vincennes. Ind. 
and Lawrenceville, Hi., serving no inter¬ 
mediate points over U.S. Highway 50: 
between St. Louis, Mo. and Inka, Salem 
and named intermediate and off-route 
points over various routes; between Mc- 
Leansboro. HI. and Lawrenceville. HI., 
serving all intermediate points and the 
oif route point of Albion, HI., between 
Salem, HI. and Sandoval, Ill., serving all 
intermediate points; between Fairfield. 
III. and Flora* HI., serving all inter¬ 
mediate points; between St. Louis, Mo. 
and Belleville, Ill., serving all intermedi¬ 
ate points; between St. Louis, Mo. and 
Hoffman, HI., serving intermediate and 
off route points in St. Louis-E. St. Louis 
Commercial Zone: between St. Louis. Mo. 
and Benton, Ill., serving all intermediate 
points; between Belleville. HI. and Ben¬ 
ton, HI., serving all intermediate points; 
between Pyatts. HI. and Benton, HI., 
serving all intermediate points; between 
Chicago, HL and Sandoval and Salem, 
Ul.. serving no intermediate points; be¬ 


tween Evansville, Ind. and Grayville, HI., 
serving the intermediate points between 
Calvin, HI. -and Grayville, HI. and the 
off route points of Cowling and Keens- 
burg, m. and over irregular routes be¬ 
tween Chicago. HI. on the one hand, and. 
on the other, Posey. Hoffman. Bartelso, 
Germantown, Albers, and New Baden, 
HI. restricted against service between 
Chicago, Ill. and Vincennes, Ind.; over 
irregular routes from St. Louis. Mo. to 
Strasburg, HI. and points within 25 miles 
thereof with certain restrictions, and 
Agricultural Commodities, over irregu¬ 
lar routes, from Strasburg, HI. and 
points within 25 miles of Strasburg to St. 
Louis, Mo.; Agricultural Implements and 
Machinery, over irregular routes, be¬ 
tween St. Louis. Mo. on the one hand 
and, on the other, points in Fayette 
County, HI. Also, serving the off route 
points of Anaconda Aluminum Com¬ 
pany at or near Sebree, Ky. and South- 
wind Maritime Centre at or near Mt. 
Vernon, Ind. Transferee is authorized to 
operate as a common carrier in niinois, 
Indiana, Kentucky, Michigan, Ohio, 
Pennsylvania, West Virginia, and Wis¬ 
consin. Application has not been filed 
for temporary authority under section 
210a(b). 

Operating Rights Application(s) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

notice 

The following operating rights appli¬ 
cation (s) are filed in connection with 
pending finance applications under Sec¬ 
tion 5(2) of the Interstate Commerce 
Act* or seek tacking and/or gateway 
elimination in connection with transfer 
applications under Section 212(b) of 
the Interstate Commerce Act. 

An original and two copies of protests 
to the granting of the authorities must 
be filed with the Commission within 30 
days after the date of this Federal Reg¬ 
ister notice. Such protests shall comply 
with Special Rules 247(d) of the Com¬ 
mission's General Rules of Practice (49 
CFR 1100.247) and include a concise 
statement of Protestant's interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in op¬ 
position should not be tendered at this 
time. A copy of the protest shall be 
served concurrently upon applicant's 
representative, or applicant if no repre¬ 
sentative is named. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 58923 (Sub-No. 48) , filed Octo¬ 
ber 14, 1977. Applicant: GEORGIA 

HIGHWAY EXPRESS. INC., P.O. Box 
6944, Atlanta, Ga. 30315. Applicant's rep¬ 
resentative: Robert C. Dryden, P.O. Box 
6944, Atlanta. Ga. 30315, authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
in the transportation of: General com¬ 
modities (except those of unusual value* 
Classes A and B Explosives, household 
goods as defined by the Commission, 
commodities in bulk, those requiring spe¬ 


cial equipment, live stock, logs* automo¬ 
biles, trucks, buses, and automobile, 
truck and bus chassis). Between points 
in the Los Angeles Basin Territory as 
described below on the one hand. and. on 
the other, points in the San Diego Terri¬ 
tory as described below. Applicant shall 
render no service between (a) points 
within the Los Angeles Basin Region or 
(b) points within the San Diego Terri¬ 
tory. The operating authority herein¬ 
above set forth does not include the 
right to render service to, from or be¬ 
tween points intermediate between the 
Los Angeles Basin Region and the San 
Diego Territory. 

Note. —This application seeks to convert a 
Certificate of Registration docketed at MC 
119189 (Sub-No. 2) into a Certificate of Pub¬ 
lic Convenience and Necessity. The request 
herein is restated to conform to customary 
Commission terminology. This matter is di¬ 
rectly related to a finance proceeding dock¬ 
eted at MC-F-13378. published in a previous 
section of this Federal Register. If a hearing 
is deemed necessary, applicant requests it be 
held at Washington. D.C., or as subsequently 
requested. 

Los Angeles Basin Territory 

Los Angeles Basin Region includes that 
area beginning at the intersection of the 
westerly boundary of the City of Los 
Angeles and the Pacific Ocean, thence 
along the westerly and northerly boun¬ 
daries of said City to its points of first 
intersection with the southerly boundary 
of Angeles and San Bernardino National 
Forests to the point of intersection of 
said southerly boundary of the San Ber¬ 
nardino National Forest and San Bernar- 
dino-Riverside county line, thence in a 
southerly and westerly direction along 
said county boundary to a point thereon 
distant 5 miles east of the intersection of 
said county boundary and UJ5. Highway 
91, thence generally southerly and south¬ 
westerly along a line generally parallel¬ 
ing and distant 3 miles from U.S. High¬ 
way 91. State Highway 55. U.S. Highway 
101, Niguel Road, Laguna Canyon Rood, 
and the prolongation thereof to the Pa¬ 
cific Ocean, thence along the coastline of 
the Pacific Ocean to the point of 
beginning. 

San Diego Territory 

San Diego Territory includes that area 
starting at the northerly junction of U.S. 
Highways 101-E and 101-W (4 miles 
north of La Jolla); thence easterly to 
Miramar and U.S. Highway 393; thence 
southeasterly to Lakeside on the El 
Cajon-Ramona Highway (State High¬ 
way 67); thence southerly to Bostonia 
on UJ3. Highway 80; thence southeast¬ 
erly to Jamul on State Highway 94; 
thence due south to the International 
Boundary Line, west to the Pacific Ocean 
and north along the coast to point of 
beginning. 

No. MC 75543 (Sub-No. 4). filed Octo¬ 
ber 17, 1977. Applicant: VALLERIE’S 
TRANSPORTATION SERVICE, INC., 
P.O. Box 880, Norwalk, Conn. 06852. Ap¬ 
plicant’s representative: Maxwell A. 
Howell. 1100 Investment Building. 1511 
K Street NW., Washington. D.C. 20005. 
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Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Rags , between 
ir><: in N?w Jer??y. New York, and 
Rhode Island: (2) Fertilizer, insecticides, 
and fungicides, between New York. N.Y., 
and points in Middlesex, Somerset, 
Union, Essex, Hudson, and Bergen Coun¬ 
ties, N.J., on the one hand, and, on the 
^ h r r»o'n' c n T>h\>de I^and; and (3) 
Cleansing paper tissue, from points in 
Connecticut, to points in the New* York. 
N.Y. Commercial Zone as defined by the 
Commission, and points in Rhode Island. 

NorE. — The purpose of this filing is to 
eliminate the Connecticut gateway formed 
by the merger of the operating rights of The 
Darcey Transportation Company, with those 
of Vallerie’s Transportation Service. Inc., and 
Is directly related to a Section 5(2) proceed¬ 
ing in No. MC-F-13347 published in the 
Federal Register issue of October 14, 1977. 
If a hearing is deemed necessary, applicant 
requests it be held at Hartford. Conn., or 
Washington, D.C. 

No. MC 75627 (Sub-No. 1), filed Octo¬ 
ber 7, 1977. Applicant: PERILLO MO¬ 
TOR LINES. INC., 499 Central Avenue, 
New Providence. N.J. 07974. Applicant’s 
representative: Robert B. Pepper, 168 
Woodbridge Avenue. Highland Park. N.J. 
08904. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular Routes, transporting: (1) 
Electrical Equipment, fittings, fixtures, 
and (2) Materials, supplies, and equip¬ 
ment used in the production of the com¬ 
modities in O) except in bulk: (a) Be¬ 
tween New York, N.Y., and Morris Coun¬ 
ty. N.J., on the one hand, and, on the 
other, points in Connecticut, Massa¬ 
chusetts, New Hampshire, New York 
(except New York, NY.. ard points in 
Westchester, Nassau, and Suffolk Coun¬ 
ties. N.Y.), Rhode Island, and Vermont, 
and (b) Between points in Rockland 
County. N.Y.. and Bergen, Passaic, E^sex 
and Hudson Counties, N.J., on the one 
hand, and, on the other, points in Con¬ 
necticut. Massachusetts. New Hamp¬ 
shire, New York (except New York, N.Y., 
and points in Westchester, Nassau, and 
Suffolk Counties, N.Y.), Rhode Island, 
and Vermont. 

Note. — This is a gateway elimination ap¬ 
plication and Is a matter directly related 
to a Section 212(b) application in No. MC- 
FC-77333. If a Hearing is deemed necessary, 
applicant requests it be held at Newark, N.J. 

No. MC 109847 (Sub-No. 23), filed 
October 14, 1977, Applicant: BOSS- 

LINCO LINES, INC., 3090 Genesee 
Street, Cheektowaga (Buffalo), N.Y., 
14225. Applicant’s representative: Harold 
G. Hernly, Jr., 118 North St. Asaph 
Street, Alexandria, Va. 22314. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: general commodities ( ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by tlie Commission, commodities in 
bulk and those requiring special equip¬ 
ment) : 

(1) Between Port Chester, N.Y. and 
the intersection of Connecticut Highway 


No. 52 and U.S. Highway 44 serving all 
intermediate points and all points in 
Connecticut as off route points: From 
Port Chester, N.Y. over Interstate High¬ 
way 95 to junction of Interstate Highway 
95 and Connecticut Highway 52, thence 
over Connecticut Highway 52 to the 
junction of Connecticut Highway 52 and 
U.S. Highway 44 (also from Port Chester. 
New York over Interstate Highway 95 
to the junction of Interstate Highway 95 
and Connecticut Highway 32, thence over 
Connecticut Highway 32 to the junction 
of Connecticut Highways 32 and 52, 
thence over Connecticut Highway 52 to 
junction of U.S. Highway 44) and return. 

(2) Between Hartford, Conn, and the 
junction of Connecticut Highway 52 and 
U.S. Highway 44 serving all intermediate 
points and all off route points in Con¬ 
necticut: From Hartford. Conn, over U.S. 
Highway 44 to the junction of U S. High- 
wav 44 and Connecticut Highway 52 
(al>o from Hartford, Conn, over U.S. 
Highway 44 alternate to the junction of 
U S. Highway 44, thence over U.S. High¬ 
way 44 to the junction of Connecticut 
Highway 52) and return over the same 
route. 

(3) Between Hartford, Conn, and the 
junction of Connecticut Highway 52 and 
Connecticut Highway No. 2 serving all 
intermediate points and all points in 
Connecticut as off route points: From 
Hartford, Corn, over Connecticut High¬ 
way 2 to its junction* with Connecticut 
Highway 52 and return over the same 
route. 

(4) Between Enfield, Conn, and Cen¬ 
tral Village, Conn, serving all inter¬ 
mediate points and all off route points 
in Connecticut: From Enfield over Con¬ 
necticut Highway 190 to the junction of 
Connecticut Highway 32 to Willimantic, 
Conn , thence over Connecticut Highway 
14 to Central Village, Conn, and return 
over the same route. 

(5) Between Bridgeport, Conn, and 
junction of U.S. Highway 86 and Con¬ 
necticut Highway 32, serving all inter¬ 
mediate points and aH off route points in 
Connecticut: From Bridgeport, Conn, 
over Connecticut Highway 8 to its junc¬ 
tion with Interstate Highway 84. thence 
over Interstate Highway 84 to the junc¬ 
tion of Interstate Highways 84 and 86 at 
or near Hartford. Conn., thence over In¬ 
terstate 86 to the junction of Interstate 
Highway 86 and Connecticut Highway 32 
and return over the same route. 

(6> Between Milford, Conn, and junc¬ 
tion of Interstate Highway 91 and U.S. 
Highway No. 5 at or near Windsor Locks, 
Conn., serving all intermediate points 
and all off route points in Connecticut: 
From Milford, Conn, over Connecticut 
Highway 15 to its junction with Inter¬ 
state Highway 91. thence over Interstate 
Highway 91 to its junction with U.S. 
Highway 5 at or near Windsor Locks, 
Conn, and return over the same route. 

(7) Between Orange, Conn, and Derby, 
Conn., serving all intermediate and off 
route points in Connecticut: From 
Orange, Conn, over Connecticut Highway 
114 to its junction with Connecticut 


Highway 34, thence over Connecticut 
Highway 34 to Derby, Connecticut and 
return over the same route. 

Note. — Through this application, applicant 
seeks to convert Its existing irregular route 
authority to regular route authority. Com¬ 
mon control may be involved. This applica¬ 
tion Is directly related to Boss-Linco Lines. 
Inc..-Purchase (Portion)-Link Transporta¬ 
tion Co.. Inc., MC-F-13377 published in a 
previous section of this Federal Register 
issue, and seeks, in addition to conversion or 
Transferee's existing irregular route author¬ 
ity, to eliminate the gateway of East Port 
Chester, Conn. If a hearing is deemed neces¬ 
sary. applicant requests that it be held at 
Hartford. Conn. 

No. MC 121142 (Sub-No. 16), filed 
October 5, 1977. Applicant: J. & G. EX¬ 
PRESS, INC., P.O. Box 1637, Jackson 
Miss. 39201. Applicant’s representative: 
James N. Clay, III. 2700 Sterick Building. 
Memphis, Tenn. 38103. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk): (1) Between Jackson, 
Miss., and Holly Springs. Miss, serving 
all intermediate points: Rom Jackson 
over U.S. Highway 51 north to Grenada, 
thence northeast over Mississippi High¬ 
way 7 to Holly Springs and return serv¬ 
ing all intermediate points, restricted 
against traffic moving between Jackson. 
Canton, Sharpsburg, Pickens. Goodman, 
Durant, Hoffman, West, Beatty, Vaiden. 
Winona. Eskridge, Duck Hill, and Elliott: 
and (2) Between Grenada, Miss, and 
Calhoun City. Miss, serving all inter¬ 
mediate points: From Grenada over 
Mississippi Highway 8 east to Calhoun 
City and return serving all intermediate 
points, restricted at Calhoun City 
against traffic moving to Grenada or 
return. 

Note. —This Is a request to convert a Cer¬ 
tificate of Registration to a Certificate of 
Public Convenience and Necessity and is di¬ 
rectly related to a Section 5(2) proceeding In 
MC-F-13373, published In a previous section 
of this Federal Register. If a hearing is 
deemed necessary, applicant requests It be 
held at Memphis, Tenn., or Jackson, Miss 

No. MC 127C52 (Sub-No. 1), filed Oc¬ 
tober 16, 1977. Applicant: DALEY MOV¬ 
ING AND STORAGE, INC. OF TOR- 
RINGTON, 561 South Main Street, Tor- 
rington, Conn. 06790. Applicant’s repre¬ 
sentative: Ronald I. Shapss, 450 Seven th 
Avenue, New York, N.Y. 10001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods as defined 
by the Commission, between points in 
Pennsylvania, New Jersey, New York. 
Connecticut, Maryland, Delaware, and 
the District of Columbia, on the one 
hand, and, on the other, points in West 
Virginia, Kentucky, Tennessee, Alabama. 
Wisconsin, Iowa, and Missouri. 

Note. —Tho purpose of this application is 
to eliminate the gateway of New York. N.Y. 
which would result from the Joinder of ap¬ 
plicant’s presently held authority in No. MC 
127052 and the authority it seeks to acquire 
under a Section 212(b) application 111 No> 
MC-FC-77370. If a hearing is deemed neces¬ 
sary. applicant requests it be held at New 
York, N.Y. 
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Motor Carrier Alternate 
Routes Deviations 

notice 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Rules— 
Motor Carrier of Property (49 CPR 1042. 
4(c)(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
at any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless filed within 30 days from the 
date of tins Federal Register notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers op Property 

No. MC 42487 (Deviation No. 115). 
CONSOLIDATED FREIGH TWA YS 
CORP. OF DELAWARE. P.O. Box 5138. 
Chicago. Ill. 60680. filed August 23, 1977. 
Carrier proposes to operate as a com - 
mon carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
Atlanta, Ga., over Interstate Highway 
85 to junction U.S. Highway 70 near 
Lexington, N.C., thence over U.S. High¬ 
way 70 to junction UB. Highway 52 
near Lexington. N.C., thence over UB. 
Highway 52 to Winston-Salem. N.C., 
thence over U.S. Highway 311 to Madi¬ 
son, N.C.. thence over U.S. Highway 220 
to junction Interstate Highway 81 near 
Roanoke, Va., thence over Interstate 
Highway 81 to junction U.S. Highway 50 
near Winchester, Va. f thence over U.S. 
Highway 50 to Winchester, Va.. and re¬ 
turn over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route as follows: 
From Atlanta, Ga.. over U.S. Highway 
41 to Dalton, Ga., thence over Georgia 
Highway 71 to the Tennessee-Georgia 
State line, thence over Tennessee High¬ 
way CO to Cleveland. Tenn., thence over 
U.S. Highway 11 to Knoxville, Tenn., 
thence over U.S. Highway 25W to New¬ 
port, Tenn.. thence over U.S. Highway 
25 to Asheville. N.C., thence over U.S. 
Highway 70 to Statesville. N.C.. thence 
over U.S. Highway 64 to Mocksville. N.C., 
thence over U.S. Highway 158 to Win¬ 
ston-Salem. N.C., thence over U.S. High¬ 
way 311 to Madison, N.C., thence over 
U.S. Highway 220 to Roanoke. Va.. thence 
over U.S. Highway 11 to Winchester. Va., 
and return over the same route. 

No. MC 109538 (Deviation No. 9), 
CHIPPEWA MOTOR FREIGHT. INC., 
PO. Box 269, Eau Claire. Wis. 54701, 
filed October 18, 1977. Carrier proposes 
to operate as a common carrier . by mo¬ 
tor vehicle, of general commodities, with 
certain exceptions, over deviation routes 
as follows: (1) From junction U.S. High¬ 
way 53 and Interstate Highway 94 south 
of Eau Claire, Wis., over Interstate High¬ 


way 94 to Black River Falls, Wis.. thence 
over Wisconsin Highway 27 to Westby. 
Wis.. (2) From junction UB. Highway 12 
and Interstate Highway 35E in St. Paul. 
Minn., over Interstate Highway 35E to 
junction U.S. Highway 8. thence over 
U.S. Highway 8 to St. Croix Falls, Wis., 
and (3) From junction U.S. Highway 31 
with U.S. Highway 35 and Indiana High¬ 
way 22 near Kokomo, Ind., over UB. 
Highway 31 to Carmel, Ind., thence over 
Indiana Highway 431 to junction Inter¬ 
state Highway 465, thence over Inter¬ 
state Highway 465 to junction Inter¬ 
state Highway 74, thence over Interstate 
Highway 74 to junction U.S. Highway 27 
at Cincinnati. Ohio, and refctim over the 
same routes for o]>erating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over pertinent 
service routes as follows: (1) From 
junction U.S. Highway 53 and Interstate 
Highway 94 south of Eau Claire. Wis.. 
over UB. Highway 53 to La Crosse. Wis.. 
thence over U.S. Highway 61 to Westby. 
Wis., (2) From junction U.S. Highway 
12 and Interstate Highway 35E in St. 
Paul, Minn., over UB. Highway 12 to 
Hudson, Wis., thence over Wisconsin 
Highway 35 to St. Croix Falls, Wis.. and 
(3) From junction U.S. Highway 31 with 
U.S. Highway 35 and Indiana Highway 
22 near Kokomo. Ind., over Indiana 
Highway 22 and US. Highway 35 to 
junction Indiana Highway 9. thence over 
Indiana Highway 9 to junction Indiana 
Highway 28, thence over Indiana High¬ 
way 28 to junction Indiana Highway 3. 
thence over Indiana Highway 3 to Mun- 
cie, Ind., thence over UB. Highway 35 
to Richmond. Ind., thence over UB. 
Highway 27 to junction Interstate High¬ 
way 74 in Cincinnati. Ohio, and return 
over the same routes. 

Motor Carrier Intrastate 
Application (s> 

notice 

The following application (s' for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in inter¬ 
state or foreign commerce within the 
limits of the intrastate authority sought, 
pursuant to Section 206(a)(6) of the 
Interstate Commerce Act. These appli¬ 
cations are governed by Special Rule 245 
of the Commission's General Rules of 
Practice (49 CFR 1100.245), which pro¬ 
vides, among other things, that protests 
and requests for information concerning 
tlie time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission with which the appli¬ 
cation is filed and shall not be ad¬ 
dressed to or filed with the Interstate 
Commerce Commission. 

California Docket No. A. 57606. filed 
October 5, 1977. Applicant: GEORGE B. 
SELKO, doing business as BE FREIGHT 
LINE, 3009 Bradshaw Road. Sacra¬ 
mento, Calif. 95827. Certificate of Public 
Convenience and Necessity sought to op¬ 
erate a freight service as follows: Trans¬ 


portation of; General commodities, be¬ 
tween the following points, serving all 
intermediate points on said routes and 
all off-route points within 20 miles 
thereof: (1» Redding and Sacramento 
on Interstate Highway 5: (2) Redding 
and Yuba City on Interstate Highway 
99: (3) Yuba City and Glen brook 

Heights on State Highway 20; (4) Yuba 
City and Manteca on State Highway 99; 
(5) Sacramento and Colfax on Inter¬ 
state Highway 80; (6) Sacramento and 
Placerviiie on State Highway 50; (7) 
Sacramento and the San Francisco ter¬ 
ritory on Interstate Highway 80; (8) 
Stockton to Interstate Highway 80 on 
State Highway 4; (9> Stockton and the 
San Francisco territory on Interstate 
Highways 5. 205, and 580; and (10) the 
San Francisco territory as set forth in 
appendix A. Applicant may use any and 
all highways and roads between the areas 
described for operating convenience (ex¬ 
cept that applicant may not transport 
any shipments of the following; (1) 
Used household goods, personal effects 
and office, store, and institution furni¬ 
ture. fixtures, and equipment not packed 
in accordance with the crated property 
requirements set forth in item 5 of Mini¬ 
mum Rate Tariff 4-B; (2) automobiles, 
trucks, and buses, viz.; new and used, 
finished or unfinished passenger auto¬ 
mobiles (including jeeps), ambulances, 
hearses, and taxis; freight automobiles, 
automobile chassis, trucks, truck chassis, 
truck trailers, trucks and trailers com¬ 
bined. buses, and bus chassis; (3) live¬ 
stock. viz.: barrows, boars, bulls, butcher 
hogs, calves, cattle, cows, dairy cattle, 
ewes, feeder pigs, gilts, goats, heifers, 
hogs, kids, iambs, oxen. pigs, rams 
(bucks), sheep, sheep camp outfits, sows, 
steers, stags, swine, or ethers; (4) liq¬ 
uids, compressed gases, commodities in 
semiplastic form and commodities in 
suspension in liquids in bulk, in tank 
trucks, tank trailers, tank semitrailers, 
or a combination of such highway vehi¬ 
cles: (5> commodities when transported 
in bulk in dump trucks or in hopper-type 
trucks: (6) commodities when trans¬ 
ported in motor vehicles equipped for 
mechanical mixing transit; (7) cement; 
<8) logs; (9) articles of unusual or ex¬ 
traordinary value; and (10) shipments 
in vehicles equipment with mechanical 
refrigeration systems >. 

San Francisco territory includes all the 
city of San Jose and that area embraced 
by the following boundary: Beginning at 
the point the San Francisco-San Mateo 
County line meets the Pacific Ocean; 
thence easterly along said county line 
to a point one mile west of State High¬ 
way 82; southerly along an imaginary 
line one mile west of and paralleling 
State Highway 82 to its intersection with 
Southern Pacific Co. right-of-way at 
Arastradero Road: southeasterly along 
the Southern Pacific Co. right-of-way to 
Pollard Road, including industries served 
by the Southern Pacific Co. spur line ex¬ 
tending approximately 2 miles southwest 
from Simla to Permanent; easterly along 
Pollard Road to West Parr Avenue; east¬ 
erly along West Parr Avenue to Capri 
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Drive; southerly along Capri Drive to 
Division Street; easterly along Division 
Street to the Southern Pacific Co. right- 
of-way; southerly along the Southern 
Pacific right-of-way to the Campbell- 
Los Gatos city limits; easterly along said 
l : mits and the prolongation thereof to 
South Bascom Avenue (formerly San 
. T ose-Los Gatos Hoad); northeasterly 
along South Bascom Avenue to Fox¬ 
worthy Avenue; easterly along Fox¬ 
worthy Avenue to Almaden Road: south¬ 
erly along Almaden Road to Hillsdale 
Avenue: easterly along Hillsdale Ave¬ 
nue to State Highway 82 to Tully Road; 
northeasterly along Tully Road and the 
prolongation thereof to White Road; 
northwesterly along White Road to Mc¬ 
Kee Road: southwesterly along McKee 
Poad to Capitol Avenue; northwesterly 
along Capitol Avenue to State Highway 
238 (Oakland Road); northerly along 
State Highway 238 to Warm Springs; 
northerly along State Highway 238 (Mis¬ 
sion Boulevard) via Mission San Jose 
and Niles to Hayward; northerly along 
Foothill Boulevard and MacArthur Bou¬ 
levard to Seminary Avenue; easterly 
along Seminary Avenue to Mountain 
Boulevard; northerly along Mountain 
Boulevard to Warren Boulevard (State 
Highway 13). northerly along Warren 
Boulevard to Broadway Terrace; wester¬ 
ly along Broadway Terrace to College 
Avenue; northerly along College Avenue 
to Dwight Way; easterly along Dwight 
Way to the Berkeley-Oakland boundary 
line; northerly along said boundary line 
to the campus boundary of the Univer¬ 
sity of California; westerly, northerly, 
and easterly along the campus boundary 
to Euclid Avenue; northerly along Eu¬ 
clid Avenue to Marin Avenue; westerly 
along Marin Avenue to Arlington Ave¬ 
nue; northerly along Arlington Avenue 
to San Pablo Avenue (State Highway 
123): northerly along San Pablo Avenue 
to and including the city of Richmond to 
Point Richmond; southerly along an 
imaginery line from Point Richmond to 
the San Francisco waterfront at the foot 
of Market Street; westerly along said 
waterfront and shoreline to the Pacific 
Ocean; southerly along the shoreline of 
the Pacific Ocean to point of the begin¬ 
ning. Intrastate, interstate, and foreign 
commerce authority sought. Hearing: 
Date, time, and place not yet fixed. Re¬ 
quests for procedural information should 
be addressed to the California Public 
Utilities Commission, California State 
Building. 350 McAllister Street. San 
Francisco, Calif. 94102, and should not 
be directed to the Interstate Commerce 
Commission. 

Kansas Docket No. 7276, Route 80, filed 
October 3, 1977. Applicant: WINTERS 


TRUCK LINE, INC., 2620 McCormick 
Street. Wichita, Kans. Applicant’s rep¬ 
resentative; Charles J. Kimball, 350 
Capitol Life Center, 1600 Sherman 
Street, Denver, Colo. 80203. Certificate 
of Public Convenience and Necessity 
sought to operate a freight service, as 
follows: Transportation of: General 
commodities : (1) Between Wichita. 

Kans.. and Garden City, Kans.. and 
points within 10 miles of Garden City, 
Kans.; from Wichita, Kans., over U.S. 
Highway 54 to its junction with U.S. 
Highway 154, thence over U.S. Highway 
154. to its junction with U.S. Highway 
50; thence over U.S. Highway 50 to Gar¬ 
den City, Kans.; and return over the 
same route, serving all intermediate and 
off-route points within 10 miles of Gar¬ 
den City. Kans.; (2) between Wichita, 
Kans., and Liberal, Kans., and points 
within 10 miles of Liberal. Kans.; from 
Wichita, Kans.. over U.S. Highway 54 to 
Liberal, Kans., and return over the same 
route, serving all intermediate and off- 
route points within 10 miles of Liberal, 
Kans.; and (3) between Liberal, Kans., 
and Garden City, Kans., and points with¬ 
in 10 miles of Liberal, Kans., and Garden 
City, Kans.; from Liberal, Kans.. to Gar¬ 
den City, Kans., over U.S. Highway 83, 
and return over the same route, serving 
all intermediate and off-route points 
within 10 miles of Liberal, Kans., and 
Garden City, Kans. Intrastate, interstate, 
and foreign commerce authority sought. 
Hearing: December 19, 1977, 10 a.m., at 
Wichita, Kans. Requests for procedural 
information should be addressed to Kan¬ 
sas State Corporation Commission, State 
Office Building, Topeka, Kans. 66612, 
and should not be directed to the Inter¬ 
state Commerce Commission. 

Oklahoma Docket No. 37832 (Sub-No. 
3), filed October 6. 1977. Applicant: ED¬ 
MOND MOTOR FREIGHT, INC., P.O. 
Box 922, Edmond, Okla. 73034. Appli¬ 
cant’s representative: Rufus H. Lawson, 
106 Bixler Building, 2400 Northwest 23d 
Street. Oklahoma City, Okla. 73107. Cer¬ 
tificate of Public Convenience and Neces¬ 
sity sought to operate a freight service 
over regular routes, as follows: Trans¬ 
portation of: General commodities (ex¬ 
cept classes A and B explosives, com¬ 
modities in bulk, articles of unusual 
value, household goods as defined by the 
Commission, and commodities requiring 
special equipment): Between Oklahoma 
City and Buffalo, Okla., serving Wood¬ 
ward, Okla., Mooreland, Okla.. Fort Sup¬ 
ply, Okla., May, Okla., and Laveme. 
Okla., as intermediate points, and 
Mooreland, Okla., as an off-route point; 
from Oklahoma City, Okla., via State 
Highway 3 to its junction with U.S. 
Highway 81, thence via U.S. Highway 81 


to its junction with U.S. Highway 270 at 
Kingfisher, Okla., thence via U.S. High¬ 
way 270 to Woodward, Okla., thence via 
U.S. Highway 270 to its junction with 
U.S. Highway 283, thence via U.S. High¬ 
way 283 to its junction with U.S. High¬ 
way 64, thence via U.S. Highway 64 to 
Buffalo, Okla., thence via U.S. Highway 
183 to its junction with U.S. Highway 
270 and return over the same route. In¬ 
trastate, interstate, and foreign com¬ 
merce authority sought. Hearing: De¬ 
cember 14. 1977, at 9 a.m., 2d Floor, Jim 
Thorpe Building, Oklahoma City, Okla. 
73105. Requests for procedural informa¬ 
tion should be addressed to Oklahoma 
Corporation Commission, Jim Thorpe 
Office Building, Oklahoma City, Okla. 
73105, and should not be directed to the 
Interstate Commerce Commission. 

Tennessee Docket No. MC 6986, filed 
October 6. 1977. Applicant: CANNON 
COUNTY EXPRESS, INC.. 415 Fifth 
Avenue South, Nashville, Tenn. 37210, 
Applicant’s representative: Jess D. 
Campbell, 205 Clinch Avenue, Knoxville, 
Tenn. 37902. Certificate of Public Con¬ 
venience and Necessity sought to operate 
a freight service over regular routes as 
follows: Transportation of: General 
commodities (except those of unusual 
value, household goods as defined by the 
Commission, classes A and B explosives) : 
(1) From Nashville, Tenn., over Inter¬ 
state Highway 70S to Woodbury. Tenn., 
thence over State Highway 145 to its 
junction with State Highway 96, thence 
over State Highway 96 to its junction 
with Interstate Highway 70S, returning 
to Nashville over Interstate Highway 
70S, with service between Nashville. 
Tenn., and its commercial zone and 
all points on this route to Cannon 
County, Tenn.; and service between 
Nashville, Tenn., and its commercial zone 
and all other points in Cannon County as 
off-route points; and (2) use of Inter¬ 
state Highway 24 from Nashville, Tenn.. 
to Murfreesboro, Tenn., as alternate 
route for operating convenience only. 
Intrastate, interstate, and foreign com¬ 
merce authority sought. Hearing: De¬ 
cember 15. 1977, at 9:30 a.m.. Cl—110 
Cordell Hull Building, at the Commis¬ 
sion’s courtroom, Nashville, Tenn. Re¬ 
quests for procedural information should 
be addressed to Tennessee Public Service 
Commission, Cl-111 Cordell Hull Build¬ 
ing, Nashville, Tenn. 37129, and should 
not be directed to the Interstate Com¬ 
merce Commission. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary 

IFR Doc.77-31729 Filed 11-2-77:8:45 ami 
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[ 6560-01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

| FRL 811-7; OPP-503391 

ISSUANCE OF EXPERIMENTAL USE 
PERMIT 

The Environmental Protection Agency 
(EPA) has issued an experimental use 
penult to the following applicant. Such 
permit is in accordance with, and subject 
to, the provisions of 40 CFR Part 172, 
which defines EPA procedures with re¬ 
spect to the use of pesticides for experi¬ 
mental purposes. 

No. 3125-EUP-142. Mobay Chemical Corp.. 
Kansas City, MO 64120. This experimental 
use permit allows the use of 4,406 pounds of 
the bird repeUent 3,5-dlmethyl-4-(methyl- 
thio) phenyl methylcarbamate on rice to 
evaluate its repellency to various blackbird 
species feeding on heading rice. A total of 
1.100 acres Is involved; the program is au¬ 
thorized only in the States of Arkansas. 
California, Louisiana, Minnesota, Mississippi, 
and Texas. The experimental use permit is 
effective from January 1, 1978 to January 1. 
1979. This permit is being issued with the 
limitation that all treated rice wUl be used 
for seed purposes only. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs. 
EPA, 401 M St. SW., Washington, D.C. 
20460. It is suggested that such inter¬ 
ested persons call 202-755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permit may be made 
conveniently available for review pur¬ 
poses. This file will be available for in¬ 
spection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Statutory authority: Section 5 of the Fed¬ 
eral Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 89 
Stat. 751; 7 U.S.C. 136(a) etseq.). 

Dated; October 28, 1977. 

Herbert S. Harrison, 

Acting Director , 
Registration Division. 
[PR Doc.77-31917 Filed 11-2-77:8:45 am) 


[ 6560—01 ] 

(FRL 811-8; OPP-50336J 

ISSUANCE OF EXPERIMENTAL USE 
PERMITS 

The Environmental Protection Agency 
(EPA) has issued experimental use per¬ 
mits to the following applicants. Such 
permtis are in accordance with, and sub¬ 
ject to. the provisions of 40 CFR Part 172, 
which defines EPA procedures with re¬ 
spect to the use of pesticides for experi¬ 
mental purposes. 

No. 400-EUP-53. Uniroyal Chemical, Beth¬ 
any, CT 06525. This experimental use permit 
allows the use of 171 poimds of the herbicide 
2,3-dihydro-5,6-dimethyl-1.4-dithiin 1,1, 4,4- 
tetraoxide on cotton and potatoes to evaluate 
Its use as a defoliant and desiccant. A total 
of 175 acres is involved; the permit is author¬ 
ized for use only in the States of Arkansas. 


California. Georgia, Idaho, Maine, Michigan. 
Mississippi, New York. North Dakota. Ohio. 
Washington, and Wisconsin. The experimen¬ 
tal use permit is effective from September 29. 
1977 to September 29. 1978. This permit is 
being issued under the condition that all 
treated cotton and potatoes will be destroyed. 

No. 3125-EUP-139. Mobay Chemical Corp., 
Kansas City, MO 64120. This experimental 
use permit allows the use of 1,350 pounds of 
the insecticlde/bird repellent 3,5-dlmethyl-4- 
(methyl thio) phenyl methylcarbamate on 
blueberries to evaluate control of the blue¬ 
berry maggot, blueberry case beetle, and blue' 
berry flea beetle and repellency of serious 
depredating bird species attacking ripening 
blueberries. A total of 300 acres is involved; 
the program is authorized only in the States 
of Indiana. Main, Michigan, New Hampshire. 
New Jersey, North Carolina, Oregon, and 
Washington. The permit is effective from Sep¬ 
tember 12, 1977 to September 12, 1978. A tem¬ 
porary tolerance for residues of the active in¬ 
gredient In or on blueberries has been estab¬ 
lished. 

Interested parties wishing to review 
the experimental use permits are re¬ 
ferred to Room E-315, Registration Divi¬ 
sion iWH-567). Office of tile Pesticide 
Programs. EPA, 401 M St. SW.. Washing¬ 
ton, D.C. 20460. It is suggested that such 
interested persons call 202-755-4851 be¬ 
fore visiting the EPA Headquarters Of¬ 
fice, so that the appropriate permits may 
be made conveniently available for re¬ 
view purposes. These files will be avail¬ 
able for inspection from 8:30 a.m. to 4:00 
p.m. Monday through Friday. 

(Section 5 of the Federal Insecticide. Fungi¬ 
cide, and Roden ticide Act (FIFRA). as 
amended (86 Stat. 973; 89 Stat. 751; 1 U.S.C. 
136(a) ct seq.).) 

Dated: October 28, 1977. 

Herbert S. Harrison, 

Acting Director, 
Registration Division. 

|FR Doc.77-31918 Filed 11-2-77:8:45 am| 


[ 6560-01 ] 

l FRL 8121; OPP-680031 

SOUTHERN AGRICULTURAL 
INSECTICIDES, INC., ET AL. 

Suspension Order 

In the matter of Southern Agricultural 
Insecticides. Inc., Solchem, Inc., FCX, 
Inc.: Petitioners (FIFRA Docket Nos. 
398, 399 and 400). 

1. The registrations issued under the 
Federal Insectic ide. Fungicide, and 
Rodenticide Act (FIFRA), as amended, 
7 U.S.C. $ 136 et seq. (Supp. V, 1975), of 
all pesticide products containing dibro- 
mochloropropane (“DBCP”) registered 
for use on broccoli, brussel sprouts, cab¬ 
bage, carrots, cauliflower, celery, cucum¬ 
bers, eggplant, endive, lettuce, melons, 
parsnips, peanuts, peppers, radishes, 
squash, strawberries, tomatoes and tur¬ 
nips are hereby suspended and the sale, 
distribution or other movement in com¬ 
merce, and the use of all such pesticide 
products for the foregoing uses is 
prohibited. 

2. Registrations issued under FIFRA 
for pesticide products containing DBCP 
for all other end uses are also hereby 


suspended and the sale, distribution or 
other movement in commerce, and the 
use of all pesticide products registered 
for these additional uses is prohibited, 
provided that this suspension shall not 
apply to a DBCP product otherwise sub¬ 
ject to it if the following two conditions 
are satisfied: (i> an interim registration 
amendment has been obtained imple¬ 
menting classification and labeling 
changes appropriate to the product in 
question, as described in Attachment A 
hereto: and <ii> the labeling of the 
product reflects the terms and conditions 
of the interim registration amendment. 

3. Existing stocks of products contain¬ 
ing DBCP which are already in the 
hands of users (who are not also distrib¬ 
utors ) may be used for all uses for which 
they are registered except those uses 
specified in paragraph one of this Order, 
provided that these products must be 
used only in accordance with the classi¬ 
fication and other use restrictions ap¬ 
propriate to the type of product in ques¬ 
tion, as specified in Attachment A, and 
in accordance with labeling instructions 
not inconsistent therewith. 

Dated: October 27, 1977. 

Douglas M. Costle, 

Administrator. 

Attachment A 

I. For turf and ornamental uses: 

A. All such pesticide products may only be 
used (which includes the application, mixing 
and loading of the pesticide) by certified 
commercial applicators or persons under 
their direct supervision, and only for those 
uses covered by the certified commercial ap¬ 
plicator's certification. 

B. People and animals must be kept off 
treated areas until the material has been 
washed into the soU. 

C. Persons preparing the pestiakie for ap¬ 
plication or involved in the application 
must: 

1. Wear a respirator jointly approved by 
the Mining Enforcement and Safety Admin¬ 
istration and the National Institute of Occu¬ 
pational Safety and Health: and 

2. Wear impermeable protective fullbody 
clothing to avoid any skin or eye contact. 

D. The material must not be allowed to 
remain on skin. 

E. If clothing or shoes become contaminat¬ 
ed they must be removed promptly and not 
worn again until completely free of the 
material. 

n. For all other uses (other than those 
suspended by paragraph one of this Order): 

A. All such pesticide products may only be 
used (which Includes the application, mix¬ 
ing and loading of the pesticide) by certi¬ 
fied applicators or persons under their di¬ 
rect supervision, and only for those uses 
covered by the certified applicator's certifi¬ 
cation. 

B. Persons preparing the pesticide for ap¬ 
plication or Involved in the application 
must: 

1. Wear a respirator Jointly approved by 
the Mining Enforcement and Safety Admin¬ 
istration and the National Institute of Oc¬ 
cupational Safety and Health; and 

2. Wear impermeable protective fullbody 
clothing to avoid any skin or eye contact, 
except that drivers of subsurface soil Injec¬ 
tion equipment are only required to wear 
Impermeable protective fullbody clothing 
during mixing, loading and transfer opera¬ 
tions, and during the calibration of and per- 
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formance of maintenance upon the soil In¬ 
jection equipment. 

C. The material must not be allowed to 
remain on skin. 

D. If clothing or shoes become contaminat¬ 
ed they must be removed promptly and not 
worn again until completely free of the ma¬ 
terial. 

|FR Doc.77-31921 Piled 11 2-77;8.45 am| 


[ 6560-01 ] 

|FRL 812-2; OPP-68003A) 

SOUTHERN AGRICULTURAL 
INSECTICIDES INC., ET AL. 

Implementation of Suspension and Condi¬ 
tional Suspension of Registrations of 
Pesticide Products Containing Dibromo- 
chloropropane 

In the matter of Southern Agricultural 
Insecticides. Inc.. Solchem. Inc.. PCX. 
Inc., Petitioners < F1FRA Docket Nos. 398, 
399 and 400 >. 

I. Background 

On September 8, 1977, I issued a ’‘No¬ 
tice of Intent to Suspend and Condition¬ 
ally Suspend Registrations of Pesticide 
Products Containing Dibromochloropro- 
pane” <42 PR 48915), September 26,1977) 
(“Suspension Notice'*). The basis of my 
announced intention to take expedited 
action to control on an interim basis es¬ 
pecially hazardous uses of the pesticide 
dibromochloropropane (“DBCP”) was 
my determination that such action was 
necessary to prevent an “imminent haz¬ 
ard’* during the time required for can¬ 
cellation proceedings.* 

My findings concerning the existence 
of an imminent hazard in support of 
suspension and conditional suspension 
of DBCP registrations were explained in 
detail in the Suspension Notice. In sum¬ 
mary, I determined that residues of 
DBCP are likely to occur in the edible 
portions of nineteen (19) food crops for 
which there are registered uses of DBCP, 
and I calculated the estimated range of 
average daily dietary consumption of 
such residues. I also examined the prin¬ 
cipal techniques for the application of 
DBCP, and estimated the levels of appli¬ 
cator exposure to DBCP which result 
from the utilization of each technique. 
I then determined that these levels of 


1 “Imminent hazard" is defined In the 
Federal Insecticide, Fungicide and Rodenti- 
cide Act, as amended ("FIFRA"), as “a situ¬ 
ation which exists when the continued use 
of a pesticide during the time required for 
cancellation proceedings would be likely to 
result In unreasonable adverse effects on the 
environment • • JFIFRA 12(1)]. "Un¬ 
reasonable adverse effects on the environ¬ 
ment” is in turn defined to mean "any un¬ 
reasonable risk to man or the environment, 
taking into account the economic, social, and 
environmental costs and benefits of the use 
of any pesticide.” fFIFRA § 2(bb)] In other 
words, if the risks from any particular use 
during the period likely to be required for 
cancellation proceedings outweigh the ben¬ 
efits of that particular use during the same 
period, the registration of any pesticide reg¬ 
istered for that use may be suspended. 


human exposure were cause for signifi¬ 
cant concern, since I found that not only 
is DBCP a powerful carcinogen hi ani¬ 
mals which provides strong evidence that 
it is a human carcinogen, but that it may 
also damage human reproductive func¬ 
tions. and may cause sterility in males. 

Finally, I examined the benefits asso¬ 
ciated with the use of DBCP on the 19 
food crops in which residues of DBCP 
are likely to occur, and found that there 
are registered alternatives, equally or 
more effective, for each such crop. I also 
determined that the effect of suspending 
these uses of DBCP during the approxi¬ 
mately two years required for cancella¬ 
tion proceedings would be to increase the 
costs of control by approximately $15 
million a year, but without significant 
reductions in crop yield. Accordingly, I 
determined that the risks of continued 
use of DBCP on those 19 crops out¬ 
weighed the benefits of continued use 
during the approximate two-year period 
likely to be required for cancellation pro¬ 
ceedings, and issued notice of intent to 
suspend all registrations of DBCP prod¬ 
ucts registered for use of any of those 
crops. 

With respect to all other uses of DBCP. 

I found it unnecessary to undertake an 
analysis of the economic benefits of con¬ 
tinued use, since I also found that the 
risks to applicators associated with those 
uses could be sufficiently reduced during 
the period required for cancellation pro¬ 
ceedings by requiring that those uses be 
restricted to certified (and in some cases 
commercial) applicators, and by requir¬ 
ing the use of protective clothing and 
respirators during application. Accord¬ 
ingly, I issued notice of my intent to con¬ 
ditionally suspend all registrations of 
DBCP products, and indicated that re¬ 
lief from this conditional suspension 
could be accomplished by obtaining an 
interim registration amendment re¬ 
stricting the product use to use only by 
certified applicators wearing protective 
clothing and respirators. I also indicated 
that applications for interim registra¬ 
tion amendments would be without prej¬ 
udice to either the registrant’s or the 
Agency's positions in subsequent cancel¬ 
lation proceedings concerning either the 
appropriateness of restriction or the sus¬ 
pension of the food crop uses. 

Pursuant to § 6(c) of FIFRA. each reg¬ 
istrant of a DPCP product had an oppor¬ 
tunity to request an expedited hearing 
before the Agency on the question of 
whether an imminent hazard exists. Sec¬ 
tion 6(c)(2) of FIFRA provides further 
that if no request for a hearing is sub¬ 
mitted to the Agency within 5 days of 
the registrant's receipt of the Suspension 
Notice, the suspension order may be is¬ 
sued, in which case it shall take effect 
and shall not be renewable by a court. 
The Agency received only three timely re¬ 
quests for an expedited hearing, each of 
which was subsequently withdrawn. Ac¬ 
cordingly, I am authorized, and am now 
exercising my power, to issue an Order 


suspending the registrations of all DBCP 
products registered for end-use. a 

The Order implements the action 
which I indicated in the Suspension No¬ 
tice that I intended to take, but does so 
with one modification. The Agency re¬ 
ceived new exposure data pertaining to 
the subsurface soil injection of ethylene 
dibromide <EDB) which indicates that 
exposure to EDB of applicators utilizing 
the soil-injection technique occurs pre¬ 
dominantly during mixing, loading and 
transfer operations, and during equip¬ 
ment calibration or maintenance opera¬ 
tions. 8 Based upon that data and a re¬ 
view of data previously available to the 
Agency, I have concluded that drivers of 
soil-injection equipment are likely to be 
dcrmally exposed to DBCP only during 
mixing, loading or transfer operations 
involving DBCP, or during calibration or 
maintenance operations on DBCP appli¬ 
cation equipment, and that they are not 
likely to be dermally exposed to DBCP 
during other phases of the soil-injection 
technique. I have therefore determined 
that the imposition of a requirement 
that drivers of soil-injection equipment 
wear impermeable protective fullbody 
clothing would not significantly reduce 
the risks of their dermal exposure to 
DBCP except during mixing, loading or 
transfer operations involving DBCP or 
during calibration or maintenance op¬ 
erations upon DBCP application equip¬ 
ment. 

Accordingly, the Order reflects this 
determination by requiring that drivers 
of soil-injection equipment wear imper¬ 
meable protective fullbody clothing only 
during the performance of these opera¬ 
tions. 4 From a procedural point of view, 
this modification does not prejudice any 
registrant whose registration is sus¬ 
pended or conditionally suspended by my 
Order, since the action which I am im¬ 
plementing is less restrictive than that 
which I proposed to take in the Suspen¬ 
sion Notice, and which, in the absence 
of a timely request for a hearing, I am 
empowered to fully implement. 


s Section 6(c)(1) of FIFRA states that no 
order of suspension may be issued unless a 
notice of intent to cancel the registration or 
change the classifications of the pesticide 
products concerned has already been issued, 
or is issued along with the Suspension Or¬ 
der. This requirement has been satisfied since 
I am today also issuing a notice of intent to 
cancel the registrations or change the classi¬ 
fications of all pesticide products containing 
DBCP. 

J EDB is significantly more volatile than 
DBCP. Accordingly, if the exposure to EDB 
of applicators utilizing the subsurface ^oil- 
injection technique is very low during cer¬ 
tain phases of this technique, it is reason¬ 
able to assume that applicator exposure to 
DBCP during those phases would be even 
lower, or perhaps nonexistent. 

• However, anyone other than the driver 
of the son-injection equipment who partici¬ 
pates in application of DBCP by the oil- 
injection technique would be required to 
wear impermeable protective fuUbody cloth¬ 
ing at all times during application. 
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n. Description of Suspension Actions 
Implemented by the Suspension Order 

The fact that two separate suspension 
actions are being implemented ap¬ 
parently has engendered some confu¬ 
sion. Accordingly, I find that it is in the 
public interest for me to briefly sum¬ 
marize and explain the effect of today’s 
actions. 

As explained in the Suspension Notice, 
two separate suspension actions were 
initiated: a suspension of products 
registered for food uses L “Specific Food 
Use Suspension”], and a Conditional 
Suspension action aimed at mitigating 
hazards to DBCP applicators. Both sus¬ 
pensions are being implemented today, 
by issuance of the attached Order. Ac¬ 
cordingly, as of this date, all registra¬ 
tions of end-use products containing 
DBCP are suspended. This means that 
no such product may be sold, distributed 
or otherwise moved in commerce. How¬ 
ever, relief from suspension, i.e. renewed 
permission to sell and distribute the 
product, can be obtained for products 
subject only to Conditional Suspension. 
Finally, the consequences of suspension 
for users of DBCP products differ, de¬ 
pending on whether the contemplated 
use of the product is subject to the Spe¬ 
cific Food Use Suspension, or Condi¬ 
tional Suspension, or both. These mat¬ 
ters are discussed hi detail below. 

A. specific food use suspension 

Suspension is final and unconditional 
with respect to the registration of any 
product containing DBCP which is regis¬ 
tered for use on any of the following 
crops in which residues of DBCP are 
likely to occur in edible portions: broc¬ 
coli, brussel sprouts, cabbage, carrots, 
cauliflower, celery, cucumbers, egg plant, 
endive, lettuce, melons, parsnips, pea¬ 
nuts, peppers, radishes, squash, straw¬ 
berries, tomatoes, and turnips. All uses of 
DBCP products on these crops are pro¬ 
hibited, and existing stocks of DBCP 
products already in the hands of users 
may not be used on any of these crops 
under any circumstances. This suspen¬ 
sion shall remain in effect until a final 
decision concerning registration is 
readied in the cancellation process which 
has been initiated today by the issuance 
of my Notice of Intent to Cancel or 
Change Classification. 


It is important to understand, how¬ 
ever, that such an interim amendment 
would only result hi relief from the at¬ 
tached Order, the product would still be 
subject to the Notice of Intent to Cancel 
or Change Classification. In other words. 
I have determined that compliance with 
these conditions (including relabeling) 
would afford adequate risk reduction 
during the period required for cancella¬ 
tion proceedings, and would thus remove 
such a relabeled and restricted product 
from the class of products posing an “im¬ 
minent hazard”. The ultimate issue of 
continued registration, however—in¬ 
cluding a re-evaluation of restriction as 
an alternative to cancellation—will still 
have to be decided in the cancellation 
proceedings. The only effect of amend¬ 
ing the registration of (and relabeling) 
such products will be to allow the sale, 
distribution, and use of such products, in 
accordance with the restrictions imposed, 
during the pendency of the cancellation 
proceedings. 

Existing stocks of products subject 
only to Conditional Suspension held by 
registrants, or in distribution channels 
but not yet in the hands of users, may 
not be sold, distributed, or otherwise 
moved In commerce unless and until they 
are relabeled with the amended labeling 
submitted and approved in conjunction* 
with the application for interim amend¬ 
ment as outlined above. Such products, 
once relabeled to incorporate the terms 
and conditions of the interm amend¬ 
ment, may be sold, distributed, and used 
in accordance with the restrictions im¬ 
posed and the directions for use con¬ 
tained in the amended labeling. 

With respect to existing stocks of prod¬ 
ucts subject only to conditional suspen¬ 
sion already in the hands of users (who 
are not also distributors), I am hereby 
invoking my “spe cial ru le” authority un¬ 
der § 15(b) (2) of FIFRA to allow the use 
of such stocks but only in accordance 
with the classification and other use re¬ 
strictions appropriate to the type of 
product, as specified in the Order. In 
other words, such products already in the 
hands of users may be used, but only as 
if they had been relabeled in accord¬ 
ance with an interim registration 
amendment, in the manner discussed 
above.® 


for use both on one (or more) of the 
specific food crops covered by the Spe¬ 
cific Food Use Suspension and for one 
(or more) other uses, registrants may 
achieve relief from this Order by sub¬ 
mitting an application for interim 
amendment of the registration to both 
restrict the product’s use as outlined 
above and to delete the unconditionally 
suspended uses. Such an interim amend¬ 
ment, if approved, would have the effect 
of removing the deleted unconditionally 
suspended uses from the registration of 
the product, and would allow the prod¬ 
uct, once relabeled to incorporate the 
terms and conditions of the interim 
amendment, to be sold, distributed, and 
used during the pendency of the can¬ 
cellation proceedings, in accordance with 
the restrictions imposed. However, such 
an interim amendment would be without 
prejudice to the registrant’s right to 
challenge the proposed cancellation of 
any of the deleted unconditionally sus¬ 
pended uses. 

Once again, existing stocks of such 
products held by registrants or already in 
distribution channels but not yet in the 
hands of users may not be sold, distrib¬ 
uted, or otherwise moved in commerce 
unless and until they are relabeled with 
the amended labeling submitted and ap¬ 
proved in conjunction wth the applica¬ 
tion for interim amendment as outlined 
above. With respect to existing stocks of 
such products already in the hands of 
users (who are not also distributors), I 
am hereby invoking my “special rule” 
authority under § 15(b) (2) FIFRA to al¬ 
low the use of such products, but only in 
accordance with the classification and 
other use restrictions appropriate to the 
type of product, as specified in the Order, 
and only for uses other than the uncon¬ 
ditionally suspended food crop uses. In 
other words, such products already in the 
hands of users may be used, but only as 
if they had been relabeled in accordance 
with an interim registration amendment 
in the manner discussed above, includ¬ 
ing the deletion of the unconditionally 
suspended food crop uses. 7 

Dated: October 27,1977. 

. Douglas M. Costle, 
Administrator. 

|FR Doc.77 31920 Filed 11-2-77:8:45 am) 


B. conditional suspension 

With respect to all other end-use reg¬ 
istrations 5 of DBCP products (i.e., those 
which are not registered for use on any 
of the 19 specific food crops listed 
above). the suspension action is also final 
as of today. However, registrants of such 
products may be relieved from the at¬ 
tached Order by obtaining an interim 
registration amendment restricting the 
product use to use only by certified ap¬ 
plicators utilizing prescribed equipment 
and respirators. In addition, all uses on 
turf and ornamental trees, shrubs and 
flowers must be restricted to commercial 
applicators in category 3 (see 40 CFR 
§171.3-) or an equivalent category under 
the appropriate state applicator certifi¬ 
cation plan. 


C. PRODUCTS SUBJECT TO BOTH SUSPENSION 
ACTIONS 

Finally, with respect to those end-use 
products which are currently registered 


5 The Conditional Suspension does not ex¬ 
tend to or aiTect the registrations of DBCP 
products registered for “manufacturing uses 
only”; such products may only be lawfully 
used for the formulation of end-use products. 

0 1 invoking my “special rule” authority 
only with respect to existing stocks In the 
hands of users who are not also distributors. 
Thus, existing stocks in the hands of com¬ 
mercial pest control operators who supply 
and apply federally registered pesticides for 
hire are not covered by my Invocation of my 
“special rule** authority, and such existing 
stocks may not be used by such commercial 
pest control operators unless and until such 
existing stocks are relabeled to incorporate 
the terms and conditions of the Interim 
registration amendment. 


[ 6560 - 01 ] 

|FRL 813 3; OPP 66039J 


. uvuuo i o wniMimiMU Ul- 

BROMOCHLOROPROPANE (DBCP), AND 
STATEMENT OF REASONS 


Intent to Cancel the Registrations or 
Change the Classifications 


I. Introduction 


On September 8, 1977. I issued a No-> 
tice of Intent to Suspend and Condition¬ 
ally Suspend Registrations of Pesticide 
Products Containing Dibromochloropro- 
pane (42 FR 48915, September 26. 
1977). For the reasons set forth below. 
I find that the continued use of pesti¬ 
cides containing dibromochloropropane 


’ See footnote 6. supra. 
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("DBCP") in accordance with current 
labeling restrictions appears to pose an 
unreasonable risk to man and the en¬ 
vironment. I am therefore announcing 
hereby my intention to cancel or change 
the classification of all registered uses of 
DBCP pursuant to § 6 of the Federal In¬ 
secticide, Fungicide and Rodenticide Act 
("FIFRA”), as amended (7 U.S.C. 

§136d). 

II. Legal Authority 

Section 6(b) of FIFRA <7 U.S.C. 
§136d(b>) authorizes the Administra¬ 
tor to issue a notice of intent to can¬ 
cel the registration of a pesticide or to 
change its classification if it appears to 
him that the pesticide or its labeling 
"does not comply with the provisions of 
(FIFRA) or, when used in accordance 
with widespread and commonly recog¬ 
nized practice, generally causes unrea¬ 
sonable adverse effects on the environ¬ 
ment.” Thus, the Administrator may 
cancel the registration of a pesticide 
whenever he determines that it no long¬ 
er satisfies the statutory standard for 
registration which requires (among oth¬ 
er things) that the pesticide "perform 
its intended function without unreason¬ 
able adverse effects on the environment" 
(FIFRA 5 3(c)(5); 7 U.S.C. § 136a(c) 
(5)). He may also change the classifica¬ 
tion of any use of a pesticide if he de¬ 
termines that such a change "is neces¬ 
sary to prevent unreasonable a dvers e 
effects on the environment." (FIFRA 
§ 3(d) (2); 7 U.S.C. § 136a<d) (2)). "Un¬ 
reasonable adverse effects on the en¬ 
vironment” is defined to mean "any un¬ 
reasonable risk to man or the environ¬ 
ment, taking into account the economic, 
social, and environmental costs and 
benefits of the use of any pesticide." 
(FIFRA §2<bb); 7 U.S.C. § 136(bb)>. 

In effect, FIFRA establishes a statu¬ 
tory scheme which requires the Adminis¬ 
trator to weigh the risks and benefits 
associated with each use of a pesticide. 1 
If he determines for any particular use 
that the risks exceed the benefits, he 
must then determine whether those 
risks can be sufficiently reduced (to a 
point where they are outweighed by the 
benefits) by the classification of the use 
for restricted use and the imposition of 
regulatory restrictions. If he determines 
that adequate risk reduction cannot be 
achieved by such classification and im¬ 
position of regulatory restrictions, the 
registration of the pesticide for that use 
must be cancelled. 3 


l The burden ol proof of establishing the 
safety of a pesticide product to support a 
decision concerning registration or continued 
registration rests at all times on the pro¬ 
ponent of registration. Environmental De¬ 
fense Fund v. Environmental Protection 
Agency. 465 F.2d 528. 640 (D.C. Clr. 1972); 
EDF v. BP A, 510 F.2d 1292. 1297 <DC. Cir. 
1975); EDF V. EPA, 548 F.2d 998. 1004 (DC. 
Clr. 1976), 

* Although *C(b) of FIFRA generally re¬ 
quires prior review of -and comment upon 
proposed notices of Intent to cancel or 
change classification by the Secretary of 
Agriculture and a Scientific Advisory Panel, 
I am specifically authorized to waive such 
requirements and proceed In accordance 


III. Reasons for Initiating Proceedings 
to Cancel or Change Classification 

a. risks 

On the basis of data available to the 
Agency, I have determined that human 
exposure to DBCP may occur as the re¬ 
sult of consumption of DBCP residues 
in the edibile portions of nineteen (19) 
food crops for which there are registered 
uses of DBCP. I have also determined 
that applicators of DBCP utilizing the 
principal techniques of application, and 
following current labeling restrictions, 
may be exposed to DBCP via inhalation 
or dermal contact, both during mixing 
and loading operations and during ac¬ 
tual application. The levels of human ex¬ 
posure to DBCP which I have estimated 
are likely to occur are cause for signifi¬ 
cant concern, since I have determined 
that DBCP poses a risk to man of both 
cancer and adverse reproductive effects. 

With respect to the carcinogenicity of 
DBCP, the Agency’s Carcinogen Assess¬ 
ment Group (CAG) in accordance with 
the Agency’s "Interim Procedures and 
Guidelines for Health Risks and Eco¬ 
nomic Impact Assessment of Suspected 
Carcinogens" (41 FR 21402. May 25, 
1976), concluded that, "there is strong 
evidence that DBCP is likely to lie car¬ 
cinogenic to man." That determination 
was based on an evaluation of the re¬ 
sults of a long-term bioassay on rats and 
mice conducted at Hazel ton Laboratories 
and sponsored by the National Cancer 
Institute, which indicated that DBCP 
produced high levels of squamous cell 
carcinoma of the stomach in rats and 
mice of both sexes at both exposure levels 
tested. The CAG also determined that 
there was a significant increase in the 
mammary cancer rate in female rats. 
Finally, the CAG observed that overall 
the times to tumor tended to be very 
short, and that tumors metastasized to a 
wide variety of other organs. 

With respect to the risk of injury to 
human reproductive capacities, I have 
determined on the basis of human epi¬ 
demiological data as well as tests per¬ 
formed on laboratory animals that DBCP 
causes adverse reproductive effects in 
males, including reduction in sperm 
counts and sterility. 

B. BENEFITS 

There are registered alternatives to 
DBCP for use on most vegetable crops 
^including soybeans, carrots, melons, 
tomatoes and broccoli). These alterna¬ 
tives are generally as effective as DBCP 
but are also generally more expensive, so 


with 5 6(c) of FIFRA whenever I find that 
suspension of a pesticide registration is 
necessary to prevent an imminent hazard to 
human health. I have found that suspen¬ 
sion of the registrations of pesticide prod¬ 
ucts containing DBCP is necessary to prevent 
an imminent hazard to human health (see. 
Notice of Intent to Suspend and Condition¬ 
ally Suspend Registrations of Pesticide 
Products Containing Dlbromochloropropane. 
42 FR 48915, September 26. 1977), and I 
hereby invoke my authority to waive the 
external review requirements. 


that cancellation of DBCP for use on 
vegetable crops would probably increase 
control costs by aproximately $15-$20 
million per year. However, cancellation 
of DBCP for these uses probably would 
not reduce crop yield to any significant 
extent, and the impact on consumers of 
such a cancellation is expected to be neg¬ 
ligible. 

With respect to use of DBCP on vine¬ 
yards, there are effective pre-plant al¬ 
ternatives which are more expensive 
than DBCP, but there are no registered 
post-plant alternatives to DBCP. There¬ 
fore, a shift to the registered pre-plan t 
alternatives may be expected to result 
in a decline and loss of established vine¬ 
yards in 10-15 years, and may be ex¬ 
pected to reduce the life-expectancy of 
new vineyards from 30-60 years (with 
DBCP for post-plant application) to 8- 
12 years (without DBCP for post-plant 
application). Estimated losses as the re¬ 
sult of cancellation of DBCP for use on 
vineyards would be approximately $14 
million per year for the first 12*4 years; 
analyses of longer term losses and con¬ 
sumer price impacts as the results of 
cancellation of DBCP for use on vine¬ 
yards are still in progress. 

With respect to use of DBCP on 
peaches and other stone fruit orchards, 
there are also registered pre-plant alter¬ 
natives but no post-plant alternatives to 
DBCP. Thus, a shift to the registered 
pre-plant alternatives may be expected 
to reduce the life-expectancy of stone 
fruit trees from 20 years to 8-10 years in 
California and from 12-15 years to 7-8 
years in the other major stone fruit 
growing States (Georgia, North Carolina 
and South Carolina). The potential im¬ 
pact of cancellation of DBCP for use on 
peaches has been estimated to be an 
annual loss to growers of 15% of the 
peach crop, or approximately $45 million. 

With respect to use of DBCP on citrus 
groves, there are also registered pre- 
plant alternatives, but no post-plant al¬ 
ternatives to DBCP. It has been esti¬ 
mated that cancellation of DBCP for use 
on citrus will result in a reduction of 
grower revenues of approximately $ 7.55 
million per year for the first three years 
of cancellation (DBCP is applied to cit¬ 
rus once every three year). Analyses of 
long-range impacts of cancellation of 
DBCP for citrus uses, including poten¬ 
tial reduction in tree longevity, and 
market and consumer impacts, are still 
in progress. 

Finally, with respect to pineapples, 
ethylene dibromide (EDB) is a registered 
alternative to DBCP. EDB is more costly 
and would result in a 9% yield loss if 
substituted for DBCP. However, EDE is 
currently undergoing Agency review in 
the Rebuttable Presumption Against 
Registration (RPAR) process because of 
its potential risks to human health. Ac¬ 
cordingly, further analysis of the im¬ 
pact of conceilation of both DBCP and 
EDB for use on pineapples will have to 
be completed. 

c. CONCLUSION 

On the basis of information currently 
available, I conclude that the risks pre- 
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sented by the continued use of DBCP in 
accordance with current labeling restric¬ 
tions appear to outweigh the benefits of 
such continued use, and I therefore con¬ 
clude that continued use of DBCP in 
accordance with current labeling restric¬ 
tions poses unreasonable risks to man 
amounting to unreasonable adverse ef¬ 
fects on th e envi ronment, as that term is 
defined in FIPRA [See FIFRA 5 2* *bb) J. 
Accordingly, I am hereby initiating pro¬ 
ceedings to cancel the registrations or 
change the classifications of all pesti¬ 
cide products containing DBCP. 

IV. Procedural Matters 

A. STATUS OF RPAR REVIEW 

The Office of Pesticide Programs 
<OPP) of the Environmental Protec¬ 
tion Agency has issued a Notice of Re¬ 
buttable Presumption Against Registra¬ 
tion and Continued Registration of 
Pesticide Products containing Dibromo- 
chloropropane (DBCP) <42 FR 48026 
September 22, 1977) (“RPAR Notice”). 3 

As stated in the RPAR Notice. OPP 
•concluded that all pesticide products 
containing DBCP exceeded the risk cri¬ 
teria for oncogenicity and reproductive 
effects (contained in 40 CFR $ 162.11(a) 
<3) <ii) (A) and 40 CFR § 162.11(a) (3) 
(ii)(B), respectively). 

Independently of the pre-RPAR re¬ 
view of DBCP, however, and triggered 
principally by recently disclosed infor¬ 
mation showing that male chemical plant 
workers exposed to relatively low levels 
of DBCP have become sterile, the Agency 
undertook an expedited review of the 
risks and benefits associated with DBCP. 
As the result of that review. I deter¬ 
mined that end-use pesticide products 
containing DBCP posed an ‘‘imminent 
hazard” to man, and, pursuant to the 
provisions of $ 6(c) of FIFRA. I issued a 
Notice of Intent to Suspend and Condi¬ 
tionally Suspend those registrations. 
However, before a final Order of Suspen- 
ion m ay be issued. I am required by § 6 
(c > of FIFRA to issue a notice of intent 
tc cancel the registrations or change the 
classifications of the products at issue. 
Accordingly, I am issuing the instant 
Notice of Intent to Cancel the Registra¬ 
tions or Change the Classifications of 


The RPAR process is set out in 40 CFR 
{ 162.11 of EPA's regulations. In broad sum¬ 
mary, these regulations provide that a Re¬ 
buttable Presumption Against Registration 
(RPAR) shall arise if the Agency determines 
that a pesticide meets or exceeds any of the 
risk criteria set forth in 40 CFR § 162.11(a) 
( 3 ). If it is determined that such a rebut¬ 
table presumption has arisen, registrants, ap¬ 
plicants. and interested persons are afforded 
an opportunity to submit evidence in rebut¬ 
tal of the presumption. Those persons may 
also submit evidence as to whether the eco¬ 
nomic, social and environmental benefits of 
the use of the pesticide subject to the pre¬ 
emption outweigh the risks of use. If the 
risk presumptions are not rebutted, the bene- 
fits evidence submitted will be considered 
by the Agency in determining whether the 
r:>>ks of the uses of the pesticide exceed the 
benefits of the uses, and, if so, what regula¬ 
tory action shauld be taken. 


all pesticide products containing DBCP, 
to enable me to take the regulatory steps 
necessary to prevent an imminent 
hazard. 

Due to the expedited nature of the 
suspension remedy, however, the infor¬ 
mation currently available to the Agency 
on the issues relevant to an ultimate 
cancellation decision—including infor¬ 
mation pertaining to both the risks and 
the benefits of DBCP—is incomplete. In¬ 
deed. thorough evaluation and analysis 
of the information which tlxe Agency is 
currently gathering and which regis¬ 
trants and interested parties may make 
available to the Agency, may indicate 
that the benefits of a particular use of 
DBCP outweigh the risks of that use or 
may indicate that the risks associated 
with a particular use of DBCP may be 
sufficiently reduced by regulatory meas¬ 
ures short of cancellation, such as re¬ 
striction. The RPAR process is designed 
precisely to permit the Agency to gather 
such information about a problem pesti¬ 
cide and to make a decision, in an open 
manner allowing maximum participation 
by all interested groups. 

Accordingly, since the RPAR process 
has already been initiated with respect 
to DBCP, I find it to be in the public 
interest to continue the RPAR process 
and the information-gathering which it 
entails. This continuation has two de¬ 
sirable aspects. First, it will serve the 
valuable function of discovery in con¬ 
junction with these cancellation pro¬ 
ceedings, and will allow the develop¬ 
ment of information of significant 
probative value, which might not other¬ 
wise be obtainable, in an open, non- 
adjudicatory forum with maximum par¬ 
ticipation by all interested parties. In 
this regard, the Agency’s experience in 
previous pesticide cancellation proceed¬ 
ings indicates that evidentiary proceed¬ 
ings usually begin many months after 
the issuance of the notice of intent to 
cancel, primarily to allow the parties to 
undertake discovery and to stipulate to 
facts as to which there is no actual dis¬ 
pute/ I believe that the continued de¬ 
velopment of information concerning 
DBCP in the ongoing RPAR process will 
streamline the administrative process by 
possibly avoiding the need for extensive 
discovery in these cancellation proceed¬ 
ings, and will almost certainly serve to 
narrow the issues ultimately to be ad¬ 
judicated. 

Second, and more importantly, the 
decisions reached as the result of the 
RPAR review may form the basis of an 
amendment to the instant Notice of In¬ 
tent to Cancel or Change Classification, 
in accordance with the provisions of 40 
CFR § 164.21(b)." That provision of the 


4 In the ongoing Heptachlor/Chlordane 
cancellation proceedings, for example, the 
Notice of Intent to Cancel was Issued on 
November 18, 1974. (In r e Velslcol Chemical 
Corporation, et al.. FIFRA Docket No. 384). 
However, no evidentiary proceedings had yet 
been conducted on July 29, 1975 (over eight 
months later), when the suspension pro¬ 
ceedings were initiated. 


Agency’s Rules of Practice is the 
counterpart to Rule 15 of the Federal 
Rules of Civil Procedure, which is con¬ 
cerned with amendments to the plead¬ 
ings in civil litigation in the Federal 
District Courts. Rule 15 directs that 
leave to amend the pleadings ‘‘shall he 
freely given when justice so requires”; 
it also contemplates that amendments 
to the pleadings to cause them to con¬ 
form to the evidence may be made at 
any time, even after judgment. The 
philosophy underlying this liberal ap¬ 
proach to amendments to pleadings is 
that pleadings are not an end in them¬ 
selves, but are only a means to the 
proper presentation of a case, and are 
designed and intended to facilitate a 
proper decision on the merits. Since a 
Notice of Intent to Cancel or Change 
Classification is. in effect, the initial 
pleading in the cancellation hearing 
process, amending this Notice to advo¬ 
cate a regulatory position based upon all 
available information would not only 
serve the purpose of reaching a proper 
decision on the merits, but it could also 
avoid the need for many registrants and 
other persons to participate in extensive 
and time-consuming administrative ad¬ 
judicatory hearings. 

B. TIME LIMITS AND DELEGATION OF 
AUTHORITY 

The significant advantages which will 
be realized by this approach, however, 
will be lost if there is delay in the com¬ 
pletion of the RPAR process. As indi¬ 
cated in the RPAR Notice (42 FR at 
48027), Hie November 7. 1977 deadline 
for submission of rebuttal evidence will 
not be extended. In order to further 
expedite this matter, I am hereby im¬ 
posing on the Agency staff a January 23. 
1978 deadline for completion of the 
RPAR review. 

Normally, the RPAR review concludes 
with a determination of whether or not 
the applicant or registrant has affirma¬ 
tively rebutted the presumption. If it is 
determined that the presumption has 
been affirmatively rebutted, the product 
would be registered (or its registration 
continued) in accordance with the pro¬ 
visions of § 3(c) of FIFRA and the regu¬ 
lations promulgated thereunder. If it is 
determined that the presumption has 
not been rebutted, the benefits of each 
use of the product subject to the pre¬ 
sumption would be evaluated and 
weighed against the risks of such use. 

If the benefits exceeded the risks for any 
use. the product would be registered < or 
its registration continued) for that use/ 

If the risks exceeded the benefits for 
that use, a notice of intent to cancel or 


‘This provision provides tluit a notice of 
intent to cancel a registration or to change 
a classification “may be amended or en¬ 
larged by the Administrator at any time 
prior to the commencement of the nubile 
hearing, 1 * 

• In such cirumstances, the Agency would 
hold a public hearing or offer to hold a pub¬ 
lic hearing on the appropriateness of its 
action. 
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change the classification, a notice of in¬ 
tent to deny registration, or a notice of 
intent to hold a hearing to determine 
whether the registration should be can¬ 
celled or denied, as appropriate, would 
be issued. An applicant, registrant or 
other affected party would then be 
afforded an opportunity to request a 
hearing in which it would have the af¬ 
firmative burden of proving, in accord¬ 
ance with the criteria of 40 CFR § 162.11 
»b ‘, that the pesticide did not cause un¬ 
reasonable adverse effects on the en¬ 
vironment. 

However, as noted in Part IV-A of 
tliis Notice, supra, unique circumstances 
dictate that the RPAR review of DBCP 
culminate instead, if appropriate, in an 
Amended Notice of Intent to Cancel or 
Change Classification. Since my author¬ 
ity to issue notices of intent to cancel 
or change classification, and authority 
to amend them, is normally exercised by 
an Assistant Administrator, pursuant to 
internal delegations of authority, 7 I 
hereby delegate to the Assistant Admin¬ 
istrator for Toxic Substances the au¬ 
thority and responsibility (1) for re¬ 
viewing the evidence submitted tn the 
RPAR process, Agency staff evaluations 
of that evidence, and Agency staff rec¬ 
ommendations concerning proposed 
amendments to this Notice, and (2) for 
issuing, filing and serving, if appropri¬ 
ate, an Amended Notice of Intent to 
Cancel the Registrations or Change the 
Classifications of Pesticide Products 
Containing Dibromochloropropane 

< DBCP). 

As stated previously. I have imposed 
a deadline of January 23, 1978 for com¬ 
pletion of the RPAR reviewr This means 
tiiat the Assistant Administrator for 
Toxic Substances must file and serve any 
Amended Notice which he determines 
to be appropriate as a result of RPAR 
review no later than January 23, 1978. 

C. EX PARTE COMMUNICATIONS 

The Agency’s Rules of Practice for 
hearings conducted pursuant to § 6 of 
FIFRA forbid the Administrator, the 
Judicial Officer, and the Administrative 
Law Judge, at all stages of the proceed¬ 
ing, from discussing the merits of the 
proceeding ex parte with any party or 
with any person who has been connected 
with the preparation or presentation of 
the proceeding as an advocate or in an 
investigative or expert capacity, or with 
any of their representatives. (40 CFR 
$ 164.7) 

Accordingly, the following Agency of¬ 
ficers. and the staffs thereof, are desig- 


* 7 Under the current scheme of delegations, 
authority to Initiate cancellation proceed¬ 
ings under § 6 of FIFBA is delegated to the 
Assistant Administrator for Water and Haz¬ 
ardous Materials. See EPA Delegations 
Manual. Chapter -5, Section 5-7. However, an 
Assistant Administrator for Toxic Sub¬ 
stances has been confirmed and the Agency’s 
pesticide programs will be placed under his 
administration in the near future. At that 
time, the Delegations Manual will be amend¬ 
ed to redelegate authorities concerning can¬ 
cellation proceedings, and other pesticide 
authorities, to the Assistant Administrator 
i or Toxic Substances. 


nated to perform all investigative and 
prosecutorial functions in this case: the 
Office of Toxic Substances, the Office of 
Pesticide Programs, the Office of Gen¬ 
eral Counsel, and the Office of Enforce¬ 
ment. 

From the date of this notice until any 
final decision, neither the Administra¬ 
tive Law Judge, the Judicial Officer nor 
myself shall have any ex parte contact 
or communication with any investigative 
or trial staff employee, or any other in¬ 
terested persons not employed by EPA, 
on any of the issues involved in this pro¬ 
ceeding. However, persons interested in 
this case should feel free to contact any 
other EPA employee, including both in¬ 
vestigative and trial staff, with any 
questions they may have. 

D. REQUESTS FOR A HEARING AND POST¬ 
PONEMENT OF EVIDENTIARY PROCEEDINGS 

Any person adversely affected by this 
Notice may request a hearing on specific 
registered uses within thirty (30) days 
of the date of publication of this Notice. 
Requests for a hearing, accompanied by 
objections in accordance with 40 CFR 
§§ 164.20(b) and 164.22. should be sub¬ 
mitted in quintuplicate to: 

Hearing Clerk (A-110), U.S. Environmental 
Protection Agency. Room 1019. East Tower, 
401 M Street Sw], Washington, D.C. 20460. 

Such requests, to be timely, must be re¬ 
ceived by the Hearing Clerk within 
thirty <30> days of the date of publica¬ 
tion of this Notice. (40 CFR § 164.5(a)) 
In the event that a hearing is re¬ 
quested. and in accordance with the dis¬ 
cussion of procedural matters in this 
Part IV. supra. I hereby direct the Ad¬ 
ministrative Law Judge to whom the pro¬ 
ceeding is referred to postpone the 
commencement of the evidentiary phase 
of such proceeding until an appropriate 
period has expired following the com¬ 
pletion of the expedited RPAR review 
and the filing and service of any 
Amended Notice of Intent to Cancel or 
Change Classification which may result 
therefrom. In addition, upon motion of 
any party in accordance with the pro¬ 
visions of 40 CFR § 164.51. the Adminis¬ 
trative Law Judge to whom the proceed¬ 
ing Is referred may allow such further 
discovery as he shall deem appropriate. 

Dated: October 27,1977. 

Douglas M. Costle, 

Administrator. 

| FR Doc.77-31919 Filed ll-2-77;8:45 am] 

[ 6712-01 ] 

FEDERAL COMMUNICATIONS 
COMMISSION 

| Docket No. 21430; File No. BR^2899; 

FCC 77-7111 

LEE BROADCASTING CORP. 

Memorandum Opinion and Order Designat¬ 
ing Application for Hearing on Stated 

Issues 

Adopted: October 13, 1977. 

Released: October 26, 1977. 

In re application of Lee Broadcasting 
Corporation for renewal of license of 


standard broadcast station WTtrp. 
Tupelo, Miss. 

1. The Commission has before it: (i> 
the above-captioned license renew r al ap¬ 
plication, as amended, filed January 26. 
1976, by Lee Broadcasting Corp. (li¬ 
censee or WTUP); (ii) a petition to deny 
the application, timely filed May 3. 1976. 
by Malcolm Jackson, William Arm¬ 
strong, Johnnny Armstrong, Robert P. 
Reno and Frederick P. Grayson in their 
capacity as members of the North Mis¬ 
sissippi Coalition for Better Broadcast¬ 
ing, on their own behalf, and on behalf 
of the listening audience of WTUP 
(Jackson petition); (iii) a petition to 
deny the application, timely filed May 3. 
1976. by Jack Benney, individually and 
as an officer of the Pollution and Con¬ 
sumers Protection Foundation, and on 
behalf of the listening audience of 
WTUP (Benney petition): (iv) an op¬ 
position to the petitions to deny, filed 
July 16, 1976, by WTUP; (v) a joint reply 
to the opposition of WTU P, filed Au¬ 
gust 23, 1976: (vi) WTUP’s further re¬ 
sponse, filed October 21, 1976 (supp.»; 
(vii) other related pleadings; 1 (viii) the 
results of a staff field inquiry conducted 
in January 1977; (ix) a staff letter of 
inquiry to WTUP, dated February 10. 
1977; and (x) a reply to the staff letter, 
filed by WTUP February 24, 1977. 

2. The Commission is authorized un¬ 
der Section 309(d) of the Communica¬ 
tions Act of 1934, as amended, 47 U.S.C. 
309(d), to grant renewal of a license and 
deny a petition to deny that renewal 
only if it finds there are no substantial 
and material questions of fact and a 
grant of the application would serve the 
public interest, convenience and neces¬ 
sity. As set forth infra, we are unable to 
make such a determination with respect 
to the above-captioned application. Seri¬ 
ous problems regarding the management 
and operation of Station WTUP have 
been brought to our attention by peti¬ 
tioners and the staff field inquiry which 
cannot be resolved on the basis of the 
record before us. While it appears some 
problems are more troubling than others, 
taken together they raise a substantial 
question regarding licensee’s operation 
of its facilities as a public trustee and, 
thus, its qualifications to continue as a 
licensee of this Commission. Since we 
thus are unable to make the required 
public interest finding with respect to 
WTUP’s license renewal grant, the ap¬ 
plication will be designated for eviden¬ 
tiary hearing on appropriate issues pur¬ 
suant to Section 309(e) of the Act. 

Procedural Matters 

3. All parties have filed extensive 
pleadings. To discuss every detailed al¬ 
legation and response would unduly bur¬ 
den this Memorandum Opinion and 
Order. Accordingly, although we will not 
discuss every claim and counterclaim, we 


1 Petitioners filed several requests for ex¬ 
tension of time to file their reply up to and 
Including August 23. 1976. Thus, the reply 
to WTUP’s opposition was timely filed. On 
October 21. 1976. WTUP filed a request for 
acceptance of a further response. As indi¬ 
cated at para. 56, Infra, this request (5 
granted and the further response is accepted. 
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have summarized portions of the plead¬ 
ings necessary to fulfill the statutory 
mandate regarding petiitons to deny. See 
47 U.S.C. 309(d)(2). The remaining al¬ 
legations either are unsupported by 
specifics, conclusory in nature, or other¬ 
wise sufficiently refuted so as not to 
warrant separate discussion. WTUP al¬ 
leges numerous procedural defects in 
both petitions, including a pervasive lack 
of specificity, broad unsupported asser¬ 
tions, and unverified “disparate and dis¬ 
jointed* ’ documents submitted as attach¬ 
ments to the petition. However, our 
review of each petition reveals each is in 
substantial compliance with the require¬ 
ments set forth in Section 309(d)(1) of 
the Act. Accordingly, we will treat the 
instant pleadings as petitions to deny. 

Unfair Competition 

4. We first note Benney charges T. L. 
Estess, general manager of WTUP and 
vice-president, director and 36% share¬ 
holder of licensee corporation, has en¬ 
gaged in unfair compet ition b y using the 
licensed facilities of WTUP to further 
his own non-broadcast business in an un¬ 
fair manner. Specifically, he alleges Es¬ 
tess allows his non-broadcast business, 
Carpet City, Inc., to “advertise freely 
every hour" on WTUP. Additionally, he 
states another carpet business in Tupelo, 
Holcomb Carpet and Linoleum (Hol¬ 
comb), complained it was affected ad¬ 
versely by Carpet City, Inc. due to the 
large volume of spot announcements it 
broadcast on WTUP and its close asso¬ 
ciation with WTUP’s management. Hol¬ 
comb’s complaint allegedly concerned 
Estess’ increasing the number of Carpet 
City announcements, running these an¬ 
nouncements before and after Holcomb's 
announcements and lowering the prices 
on carpet. 

5. WTUP responds by stating Estess 
is the sole owner of Carpet City, Inc., 
which operates a retail carpet store un¬ 
der the name of “Carpet City" in Tupelo 
and Oxford, Miss., a retail outlet under 
the name of “Cash-and-Carry Carpet" in 
Tryselo, and a retail hardware store 
under the name of “Handy Hardware" in 
Tupelo (p. 13, Appendix A, opp.). WTUP 
admits a substantial amount of advertis¬ 
ing has been broadcast for Estess’ non¬ 
broadcast businesses, but denies they ad¬ 
vertise “ ‘freely every hours’ " (opp., p. 
39). Estess states Carpet City has adver¬ 
tised on WTUP since 1967 and his other 
businesses have advertised since 1975 
<p. 15, Appendix A, opp.). He further 
states, “[sluch spot announcements are 
purchased by Carpet City. Inc. on a bulk 
discount basis—pursuant to a rate avail¬ 
able to any advertiser purchasing a sim¬ 
ilar daily schedule—and are paid for in 
the form of merchandise trade-outs" (p. 

18, Appendix A, opp.). 

6. In refer ence to the anticompetition 
complaint. WTUP denies it increased the 
number of Carpet City announcements 
and denies its sandwiched Holcomb an¬ 
nouncements between those of Carpet 
City. It also alleges Carpet City never has 
lowered its prices on carpeting when Hol¬ 


comb advertised (opp., p. 41). Addition¬ 
ally, Estess states, “• • • WTUP’s long¬ 
standing practice has been to insure 
that no business competing with my per¬ 
sonal businesses are denied or inhibited 
in the opportunity to advertise freely 
on the station according to their own 
needs’ (p. 18, Appendix A, opp.). In this 
regard, Estess lists four competitors of 
Carpet City, including Holcomb, which 
purchase advertising on WTUP (p. 23, 
Appendix A, opp.). Finally, in WTUPs 
further response, filed October 21, 1976, 
it informs the Commission that as of 
September 30, 1976, all advertising for 
Estess’ non-broadcast businesses on 
WTUP has been terminated and will not 
resume until and unless the Commission 
has ruled on this matter. 

7. Records prepared by WTUP sub¬ 
sequent to the petition to deny and ob¬ 
tained from the station during the staff 
field inquiry indicate it broadcast the 
following number of spot announcements 
for Estess’ non-broadcast businesses for 
each respective year: 1973—1,768; 1974— 
3,277; 1975—3.793; 1976—3,018. Prior to 
these years, the program logs are un¬ 
available and the number of spot an¬ 
nouncements was not computed by the 
station. The total value of advertising 
per year received by Carpet City, Inc. be¬ 
tween 1971-1976 is as follows: 1971— 
$3,885; 1972—$3,649; 1973—$2,799; 

1974—$5,287; 1975—$8,336; 1976— 
$6,338. a 

In a statement made to Commission 
investigators, dated January 17, 1977. 
Estess says he paid for these announce¬ 
ments by trading carpet and carpet serv¬ 
ices for advertising. He explains that 
“la111 trade agreements are on a dollar- 
for-dollar basis based on list price and 
the current applicable WTUP rate card." 
He further states his businesses received 
a discount of 30% off the regular WTUP 
rate, which was available to any adver¬ 
tiser purchasing time on WTUP on a 
twelve-month basis. He also points out 
that all his spots were preemptible as 
required. 

8- A review of the data obtained from 
WTUP indicates it received from Carpet 
City, Inc. the following amounts of car¬ 
pet and carpet services as payment for 
the advertising: 1971—$5,990; 1972— 

$4,462; 1973—$3,686; 1974—$3,459; 1975 
—$3,354; 1976—$563. It thus appears 
that between 1971-1976, Estess’ non¬ 
broadcast businesses received $9,781 
worth of advertising in excess of mer¬ 
chandise and services provided to WTUP. 
When this amount is compared, by year, 
with t he adve rtising rates available to 
other WTUP advertisers, it appears 
Estess received the following approxi- 


= The values for 197 3-197 6 are based upon 
the rate available to a WTUP advertiser pur¬ 
chasing time on a “run-of-schedule’' basis, 
less a 30% discount available to those ad¬ 
vertisers purchasing time on a 12-month 
basis multiplied by the number of spot an¬ 
nouncements per year, plus certain addi¬ 
tional advertising time purchased. The values 
for 1971 and 1972 were supplied by WTUP 
without explanation. 


mate discounts; 1974—45%; 1975—60%; 
1 976— 9!%. For the years 1971-1973, 
WTUP received carpet and carpet serv¬ 
ices in excess of advertising provided to 
Carpet City. A chart detailing these cal¬ 
culations appears as an appendix to this 
Memorandum Opinion and Order. With 
respect to the complaint concerning 
Carpet City, Inc.*s ad verse impact on a 
competing business, WTUP submits an 
affidavit from Charlie Holcomb, the 
owner of Holcomb Carpet and Linoleum. 
He avers the only statement he made 
a bout advertising was that he told a 
WTUP salesman he could not afford to 
run the number of spot announcements 
which the salesman wanted him to buy 
since his advertising budget was limited 
for that type of advertising (Attachment 
13, Appendix A, opp.). 

9. In Carolines Advertising, Inc., 42 
FCC 2d 1027 (1973), the Commission 
outlined principles governing advertising 
by a commonly owned non-broadcast 
business interest. There we said: 

It is well settled that broadcast stations 
are licensed to serve the public interest, 
rather than the private Interest of the li¬ 
censee KFKB Broadcasting Association v. 
Federal Radio Commission, 47 F. 2d 670 
(1931); Young People's Association for the 
Propagation of the Gospel, 6 FCC 178 (1938); 
Gross Telecasting, Inc., 14 FCC 2d 239 (1968). 
Licensees must refrain from using the ex¬ 
clusive broadcasting franchise as a trade 
weapon to gain a competitive advantage In 
other business activities. Sarkes Tarzian, Inc.. 
23 FCC 2d 221 (1970); WFLI, Inc., 13 FCC 2d 
816 (1968). Thus, while a licensee Is not pro¬ 
hibited from engaging in non-broadcast ac¬ 
tivities or advertising them over Its facilities, 
it is clear that a licensee may not utilize Its 
broadcast facilities In a manner that would 
be destructive of competition in the area of 
its non-broadcast business Interests. A li¬ 
censee's use of its broadcast facility to adver¬ 
tise its non-broadcast activities In a manner 
which forecloses competition or unfairly 
treats a competitor would clearly subvert the 
policy which underlies the grant of the 
broadcasting license In the first Instance. 
WFLI, Inc., supra, see also Aluminum Co. of 
America v. United States, 148 F. 2d 416 
(1945 . Id. at 1027, 1028. 

10. In Carolines, a Commission field 
investigation revealed the owner of a 
radio station, also the owner of a drug 
store, broadcast 3,400 commercial an¬ 
nouncements for his own drug store 
in one eleven-month period, while 
competing drug stores in the station's 
service area were charged considerably 
higher rates for lesser amounts of com¬ 
mercial time. The Commission found the 
station used its leverage as a broadcast 
licensee as a means of gaining a com¬ 
petitive advantage. It concluded such 
conduct constituted an unfair method of 
competition and was inconsistent with 
the public interest, citing Waterman 
Broadcasting Corp. of Texas, 28 FCC 2d 
348 (1971) and KISD, Inc., 22 FCC 2d 
833 (1970). Moreover, the Commission 
emphasized that, in such instances, the 
lack of intent or purpose to create the 
anticompetitive result will not exculpate 
the offender, 42 FCC 2d at 1028, citing 
KISD, Inc., supra at 837. See also East- 
minster Broadcasting Corp., 58 FCC 2d 
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24 (1976), aff’d sub nom. Eastminster 
Broadcasting Corp., v. FCC, No. 76-1792, 
D.C. Cir., June 8,1977, reh. den., June 29. 
1977. 

11. Because of the unfair competition 
practiced by Carolinas and the issuance 
of monthly statements to advertisers 
negligently mistating the number of an¬ 
nouncements (a violation of Rule 73.- 
1205). licensee was granted only a short 
term renewal. The fact that the non- 
broadcost business paid the commonly 
owned radio station was considered by 
the Commission but found to be im¬ 
material, “since the practical effect was 
to take money out of one pocket and put 
it in another.” 42 FCC 2d at 1027. Here, 
the record reveals WTUP broadcast com¬ 
mercial announcements of Estess’ non¬ 
broadcast business in amounts compar¬ 
able to the large volume of announce¬ 
ments broadcast by the licensee in 
Carolinas, supra. Unlike the situation in 
Carolinas, however, nothing in the in¬ 
stant record indicates the favorable ad¬ 
vertising rates which were made avail¬ 
able to the non-broadcast business were 
offered to a competitor and then with¬ 
drawn. In fact, the record reflects 
WTUP apparently was unaware of the 
degree of discount it was affording to 
Carpet City, Inc. until after the petition 
to deny was filed. In this regard, we note 
as well, subsequent to the petition to 
deny, licensee reviewed the Carpet City, 
Inc. advertising account and prepared 
a yearly record (see para. 7, supra) and 
at that time apparently discovered the 
annual trade out records pertaining to 
Carpet City, Inc. were in error (see para. 
17. infra). Moreover. E. O. Roden, 
licensee’s president, chairman of the 
board of directors and 48% shareholder, 
stated to the Commission investigators 
that he was not aware that the Carpet 
City. Inc.-WTUP trade out account did 
not balance out at the end of each year. 
Therefore, in view of the commonality 
of interest between WTUP and Estess, 
the large volume of advertising by Car¬ 
pet City, Inc. on WTUP and the apparent 
discounts made available to Carpet City, 
Inc. beyond those ordinarily avail¬ 
able to other WTUP advertisers, it 
appears a substantial question has been 
raised concerning unfair competition on 
the part of this licensee. Because of the 
possible effect of this question on 
licensee’s fitness to serve the public 
interest, in the context of the entire rec¬ 
ord before us (discussed infra), an 
appropriate issue regarding unfair com¬ 
petition will be specified for exploration 
in an evidentiary hearing. 

Misrepresentation 

12. As indicated at para. 5, supra. 
Estess represented to the Commission 
that the advertising rate available to 
Carpet City, Inc. was available to any 
advertiser purchasing a similar dally 
schedule (Appendix A. opp.). During the 
staff field inquiry Estess informed the 
Commission that Carpet City paid for 
its announcements on a dollar-for- 
dollar basis and received a discount of 


30% from the WTUP regular advertis¬ 
ing rate. He also said this was the reg¬ 
ular discount available to any WTUP ad¬ 
vertiser purchasing on a twelve-month 
basis. (See para. 7, supra.) However, as 
also indicated (para. 8, supra), Carpet 
City apparently was receiving far greater 
discounts than those ordinarily available 
to any other advertiser purchasing a 
similar daily schedule. Thus, since the 
degree of these discounts apparently was 
not known to licensee at that time (see 
para. 11, supra), it appears other ad¬ 
vertisers purchasing on a twelve-month 
basis were not offered the same favorable 
rates which were made available to Car¬ 
pet City. Inc. Rather, they apparently 
had to rely merely on the regular WTUP 
discount of 30%. It appears, therefore, 
that WTUP has misrepresented a ma¬ 
terial fact or has been lacking in candor 
to the Commission. Accordingly, an ap¬ 
propriate issue will be specified. 

Failure To Report Trade Outs 

13. Benney also alleges Estess traded 
advertising time for automobiles with 
two local dealers, Big-4 Pontiac-Cadillac 
and Searcy Ford, and failed to report 
these to the Commission (p. 7, Exh. F, 
pet.). In opposition, licensee denies hav¬ 
ing entered into any trade out agree¬ 
ments for automobiles. In support, it 
proffers an affidavit of the president of 
Searcy Ford who states Estess never 
traded out cars with him, and an affi¬ 
davit of the president of Big-4 Pontiac- 
Cadillac who also denies any trade outs 
with WTUP (Attachments 8 and 9, App. 
A, opp.). The Commission’s field inquiry 
also indicates no evidence to support the 
existence of these alleged trade outs. 

14. Nevertheless, WTUP has partici¬ 
pated in trade out agreements. In a 
statement made to Commission investi¬ 
gators during the staff field inquiry. 
Estess said he has the authority to enter 
into such agreements with the consent 
of licensee’s president, E. O. Roden. In 
addition to the trade outs with Carpet 
City, Inc., discussed supra. WTUP has 
engaged in other trade out agreements. 
Estess stated that in 1974, WTUP en¬ 
gaged in trade outs with six advertisers 
(one of which was Carpet City and pro- 
vided information on their respective 
dollar amounts. He also stated WTUP 
had trade outs in 1975 with eight ad¬ 
vertisers (one of which was Carpet City ) 
and again provided information on their 
respective dollar amounts. 

15. It is a common industry practice 
for broadcast licensees to engage in 
trade outs or barter transactions, and 
such conduct does not violate the Com¬ 
mission’s Rules. The Commission does 
require, however, that the total value of 
trade outs and barter transactions be re¬ 
ported in the Annual Financial Report 
(FCC Form 324), required to be filed 
each year. See In re Reporting “Trade 
Outs” on FCC Broadcast Financial Re¬ 
ports, 34 FCC 2d 439 (1972). Beginning 
with the 1972 report (due April 1. 1973) 
licensees are required to report the total 
value of trade outs and barter transac¬ 


tions on a separate line on that form 
(line 20) reserved for that purpose. Addi¬ 
tionally. these values must be included 
in appropriate places in Schedule 1, 
“Broadcast Revenues.” A review of 
WTUP’s Annual Financial Reports for 
the years 1972-1975 indicates the ab¬ 
sence of any entry on line 20 for 1972- 
1974 and an entry on line 20 of the 1975 
report of an amount considerably less 
than the actual value of those transac¬ 
tions. 

16. In answer to a staff letter of in¬ 
quiry requesting WTUP to comment on 
the absence of any entry on line 20, the 
station responded by submitting an affi¬ 
davit of the station’s head bookkeeper 
She states she was responsible for prep¬ 
aration of FCC Forms 324 but through 
an “oversight” failed to make any entry 
on line 20 for the years 1972-1974. She 
adds, however, that the values for trade 
outs shown in her affidavit, catalogued 
by year, were included in sales revenue 
reported on the Form 324 (Schedule 1) 
for each respective year. However, it now 
appeal's those values are significantly 
less than the acual trade out values for 
those years. Apparently a substantial 
portion of each total yearly trade out 
value was attributable to Carpet City, 
Inc. and it now appears the Car pet Ci ty, 
Inc. trade out value used by WTUP to 
calculate the yearly total trade out values 
were in error. 

17. In his statement to the investi¬ 
gators, Estess stated two errors were 
made regarding the computation of the 
Carpet City trade out values. The first 
error involved reporting the difference 
between the value of advertising pro¬ 
vided to Carpet City and the value of 
revenue received instead of the total 
value of the trade outs; the second in¬ 
volved computing the value of advertis¬ 
ing provided to Carpet City in some years 
on the basis of five announcements per 
day instead of the ten announcements 
per day it actually received. It thus ap¬ 
pears. for the reporting years 1972-1975. 
WTUP did not file accurate and complete 
Annual Financial Reports in violation 
of Section 1.611 of the Commission’s 
Rules, 47 C.F.R. 1.611. and an appropri¬ 
ate Issue will be specified. 

Reporting of Other Businesses 

18. Question number seven of the re¬ 
newal application form (FCC Form 303> 
in use when WTUP filed its application 
required the applicant to list “other busi¬ 
nesses in .which the applicant or any 
officer, director, or principal stock¬ 
holder * * * has a 25% or more interest. ‘ 
WTUP responded to this question at Ex¬ 
hibit 2 of its application, which exhibit 
consists of two pages, one page entitled 
• Other Broadcast Interest”, the other 
page entitle “Other Financial Interest *. 
As noted at para. 4 supra, Estess is an 
officer, director and 36% stockholder or 
licensee. However, nowhere in that ex¬ 
hibit is there listed any of Estess’ non¬ 
broadcast businesses. We note the ap¬ 
plication was signed by Estess. thereby 
certifying the statements in the aP- 
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plication are true, complete, and correct 
to the best of his knowledge. Moreover, 
in the application licensee states all its 
exhibits were prepared under Estess's 
direction. However, on July 16,1976, sub¬ 
sequent to the filing of the instant peti¬ 
tions to deny in which Benney alleged 
failure to report outside businesses (p. 
7, Exh. F, Benney pet.), licensee amended 
its application, without explanation, by 
adding a third page ttf Exhibit 2 of its 
appplication. This page, entitled “Other 
Business Interests of T. L. Estess”, lists 
Estess as the 100% owner of Carpet City, 
Inc.. Handy Hardware, and Cash-and- 
Carry Carpet. It appears, therefore, the 
amendment contains information which 
was available to licensee when it origi¬ 
nally filed the renewal application. How¬ 
ever, the amendment was filed nearly 
seven months after the filing of the ap¬ 
plication and after petitioners raised the 
allegation of unfair competition involv¬ 
ing the businesses (see para. 11. supra), 
it appears the failure to report these 
businesses in the appplication as origi¬ 
nally filed, as well as the apparent fail¬ 
ure to file complete and accurate Annual 
Financial Reports (see para. 17, supra), 
may have been motivated by licensee's 
desire to conceal the true extent of Es¬ 
tess' ownership of businesses advertising 
on WTUP. Accordingly, a substanial and 
material question has been raised con¬ 
cerning the circumstances surrounding 
licensee’s failure to report these busi¬ 
nesses when the application originally 
was filed, and an appropriate issue will 
be specified. 

“Candidate’s Calendar'* 

19. Next, Benney states in July and 
August 1975 WTUP broadcast a program 
entitled Candidate’s Calendar which 
named certain persons as candidates 
running in an August 1975 local election. 
He charges although each candidate 
paid WTUP to have his name mentioned 
on the program, at no time did WTUP 
announce the program was sponsored 
by the candidates. Petitioner contends 
the public was misled to believe that only 
those candidates mentioned on the pro¬ 
gram were in fact running in the elec¬ 
tion. He further alleges certain candi¬ 
dates who were not mentioned on Can¬ 
didate’s Calendar complained to WTUP. 
In support. Benney submits our state¬ 
ments in which each signatory avers he 
was a legally qualified candidate in the 
Mississippi Democratic primary election 
held August 5, 1975 but was not men¬ 
tioned on Candidate's Calendar (Exh. L. 
pet.). 

20. In opposition, WTUP confirms 
Candidate’s Calendar was a five-minute 
program broadcast twice daily on week¬ 
days during June-August 1975. It admits 
each candidate whose name was men¬ 
tioned was required to pay for the an¬ 
nouncement. and it erred by not inform¬ 
ing the public that the program actually 
w as sponsored by those candidates. How¬ 
ever. licensee flatly denies any candidate 
was denied access to the program or 
“equal time,’’ and states there was no in¬ 
tent to mislead or confuse the public. In 


support, it appends a statement of James 
McPherson, WTUP’s program director, 
which states he prepared Candidate’s 
Calendar, and inadvertently omitted the 
“disclaimer tag.” Also appended are 
signed statements by the four condidates 
in question (App. A, Attachments 2-5). 
Three of the candidates p roclaim they 
were in fact contacted by WTUP to buy 
time on Candidate’s Calendar. The re¬ 
maining candidate’s statement contained 
several passages, one of which was ob¬ 
literated by an inked line, and thus 
neither confirms nor denies he was con¬ 
tacted by WTUP. In reoly, Benney sub¬ 
mits an affidavit of that candidate (At¬ 
tachment 7, reply), which states he never 
was contacted about buying time on that 
program/* 

21. Duiing the Commission’s field in¬ 
quiry it was learned Candidate’s Calen¬ 
der included an opening and closing 
which was recorded by McPherson on 
audio tape. 4 The announcer played the 
opening tane. read the names of candi¬ 
dates who paid for time on the program 
and their prospective offices, and then 
played the closing tape. The announcer 
was instructed to extend the program to 
five minutes by broadcasting music, if 
necessary, before playing the closing 
tape. Both Estess and McPherson af¬ 
firmed to Commission investigators that 
during the months Candidate’s Calendar 
was broadacst. WTUP broadcast other 
paid political announcements which in¬ 
cluded the required sponsorship identifi¬ 
cation information. McPherson said that 
at the time he recorded the opening and 


a In this affidavit, the candidate refers to 
the statement purportedly signed by him and 
submitted as an attachment to licensee’s 
opposition (Attachment 5. App. A). He ac¬ 
knowledges he signed a statement for licensee 
but suggests the one submitted by licensee 
is not the statement which he signed or else 
It had been altered. During the staff field in¬ 
quiry extensive interviews were conducted 
with persons having personal knowledge of 
the subject statement. When shown the 
statement in question, tfie candidate stated 
he believes the signature “looks like (he) 
signed it ♦ ♦ •“ but now does not remember 
doing so. He does recall, however, signing a 
statement in the presence of WTUP em¬ 
ployees. but scratching out a portion before 
doing so. Two WTUP employees present at 
the time the candidate signed a statement 
state they observed the candidate sign the 
subject statement. It appears, therefore, the 
statement is a true and accurate submission 
to the Commission. 

4 The copy comprising the opening and 
closing of Candidate's Calendar reads (At¬ 
tachment 1, App. A, opp.): 

Open: It's time for the Candidate’s Calen¬ 
dar! Candidate's Calendar Is a special feature 
to keep the citizens Informed as to which 
candidate Is running for what office In this 
year’s election. Now, let’s find out who's 
seeking which office • 4 4 

Close: You’ve been listening to Candidate’s 
Calendar • • • A special feature keeping 
you Informed on which candidates are in 
what office in this year’s election. Hear the 
Candidate’s Calendar twice daily on 
WTUP * • 4 At 9:15 a.m. each morn¬ 
ing •• • and again at 7:16 p.m. All eligible 
voters are urged to vote for the candidates 
of their choice. 


closing tapes he was “in a hurry” and 
did not refer to copy used in prior Can¬ 
didate’s Calendar programs which did 
include a sponsorship tag. The inquiry 
revealed the program logs for those days 
Candidate’s Calendar was broadcast 
(June 9-August 4. 1975) indicate at no 
time did WTUP log the name of the 
candidate or his political affiliation. Al¬ 
though both Estess and McPherson 
stated they were not aware the sponsor¬ 
ship tag was missing during the time 
Candidate’s Calendar was broadcast, 
Estess said he heard the program, and 
McPherson said he broadcast it during 
his airshift. 

22. The investigators also spoke with 
certain candidates for office in the 1975 
election. One candidate said he believes 
Candidate’s Calendar confused the elec¬ 
torate because WTUP did not inform 
listeners it was paid for by the candi¬ 
dates whose names were broadcast. An¬ 
other candidate related how some people 
thought he was not a candidate because 
his name was not announced on the pro¬ 
gram. Still another said he felt obligated 
to buy time on Candidate’s Calendar lest 
it appear he was not running for office. 

23. Before us are clear and admitted 
violations of Section 317 of the Commu¬ 
nications Act of 1934, as amended, and 
Section 73.1212 of the Commission’s 
Rules. In short, these sections provide 
that when program material is broadcast 
for a consideration, the licensee must 
(a) announce that the program was 
sponsored and (b) identify the sponsor. 
This WTUP failed to do for the entire 
duration of the Candidate’s Calendar 
program—i.e., twice a day between 
June 9 and August 4, 1975. Ordinarily 
such repeated violations of the Commis¬ 
sion’s sponsorship identification require¬ 
ments would warrant the imposition of 
a substantial monetary forfeiture. Here, 
however, the statutory time period for 
the imposition of a monetary forfeiture 
has lapsed. But even if we were able to 
impose a forfeiture, we nevertheless 
would consider these violations of Sec¬ 
tions 317 of the Act and 73.1212 of the 
Rules as warranting further exploration. 
This is so because of the unusual cir¬ 
cumstances presented here involving the 
broadcast of potentially misleading or 
confusing political advertising 8 over an 
extended period of time, and licensee’s 
protracted failure to comply with our 
sponsorship idenitfleation requirements. 
Therefore, in light of the facts now be¬ 
fore us surrounding the broadcast of 
Candidate’s Calendar, we believe this 
entire matter should be fully explored at 
hearing. Accordingly, an appropriate 
issue will be specified below. 

24. However, regarding WTUP’s al¬ 
leged failure to mention certain candi¬ 
dates on Candidate’s Calendar, the prof¬ 
fered statements by the four candidates 
themselves fail to state they were denied 


8 As noted supra at para. 22. it appears 
some candidates and members of the public 
were, In fact, confused by Candidate’s Cal¬ 
endar In the manner it was broadcast by 
WTUP. 
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t’w> opportunity to purchase lime. More¬ 
over, licensee has submitted statements 
of three of those four candidates that 
they were in fact offered the opportunity 
to purchase time. The statement by the 
fourth candidate stating he was not con¬ 
tacted by WTUP to purchase time is not 
of decisional significance, since a li¬ 
censee is under no affirmative duty to 
notify a candidate of his “equal time’* 
rights. Use of Broadcast Facilities by 
Candidates for Public Office, 24 FCC 2d 
832, 865 (1970). 

25. The record also discloses that 
WTUP repeatedly violated Rule 73.112 
by failing to indicate on the program 
logs the names of the candidates and 
their party affiliations. Given the 
lengthy duration of this apparent viola¬ 
tion—which is not admitted to by 
WTUP—we think this matter should 
also fully be explored at hearing, and an 
appropriate issue will be specified. 

Failure To Allow Public Inspection 

26. Benney next alleges WTUP on two 
occasions violated the Commission’s 
Rule requiring a licensee to allow inspec¬ 
tion of its public file.* According to Ben¬ 
ney, on two unspecified dates in the fall 
of 1975, he requested permission to view 
WTUP’s public file but both times was 
denied access. He states that on both 
dates the assistant manager, the office 
manager, and the program director were 
present. * * * * 7 WTUP does not deny Bcnney’s 
allegations, states it regrets the in¬ 
cidents and submits there was a break¬ 
down in office procedure caused either by 
misunderstanding or judgmental error 
of its employees. However, licensee states 
it took immediate steps on both occa¬ 
sions to rectify the situation by offering 
Benney access to the file later the same 
day but Benney never returned to the 
station. It also states its assistant man¬ 
ager was admonished and instructed to 
allow public inspection of the file dur¬ 
ing normal business hours (Appendix A. 
opp.). It thus appears WTUP twice vio¬ 
lated Section 1.526 of the Commission’s 
Rules, and these violations will be dis¬ 
cussed further at para. 28, Infra. 

Station Identification 

27. Benney also charges WTUP con¬ 
sistently has violated the Commission’s 
station identification rule, Section 
73.1201. Licensee admits its longstanding 
identification practice has been the 
statement “WTUP. 1490, Tupelo. Missis¬ 
sippi.” and such identification violated 
Section 73.1201 by inclusion of its fre¬ 
quency. However, licensee points out the 
Commission subsequently amended this 
rule to permit a station to insert Its op- 


• 47 C.FJ&. 1.526 require*, inter Alla, that 

licensees maintain certain file* for public 

inspection at any time during regular busi¬ 

ness hOUT8. 

7 we note these allegations were the sub¬ 
ject of a stall inquiry conducted In the faU 
of 1975. 


crating frequency in its station identi¬ 
fication." Both petitioners reply that 
WTUP actually used the identification 
“WTUP, TOP DAWG. Tupelo, Missis¬ 
sippi ." The staff field inq uiry revealed 
WTUP did use the phrase “WTUP. 1490. 
Tupelo, Mississippi" as the official sta¬ 
tion identification from 1969-1376. This 
was recorded on tape cartridge and 
played by the announcers. The s logan 
“Top Dawg” is the logo used by WTUP 
and was used as a promotional an¬ 
nouncement which sometimes followed 
the official station identification. It thus 
appears that by inserting its frequency 
WTUP repeatedly violated Section 
73.1201. (Seepara.28.infra.) 

Rule Violations 

28. As set fo rth supra, the record in¬ 
dicates WTUP repeatedly violated sev¬ 
eral sections of the Commission’s Rules 
and Section 317 of the Act. The station 
admits to violation of Sections 73.1212 
(failure to announce sponsorship identi¬ 
fication). 1.526 (failure to allow inspec¬ 
tion of public file) and 73.1201 (failure 
to announce proper station identifica¬ 
tion). Although the station does not 
admit to violation of Sections 1.611 (fail¬ 
ure to file accurate and complete An¬ 
nual Financial Reports) and 73.112 
(logging violations), it appears WTUP 
has violated these rules also. (See paras. 
17 and 25, supra.) Taken individually, 
most of these rule violations would war¬ 
rant a reprimand or admonition, as ap¬ 
propriate. We note further the unavail¬ 
ability of tiie forfeiture sanction in this 
proceeding, as all apparent and admitted 
violations occurred more than one year 
prior to the date of this Order. 47 U.S.C. 
503(b) (2) and (3). However, when these 
rule violations are taken collectively, and 
especially in light of WTUP’s other ap¬ 
parent transgressions, we think the 
decisionmaker must consider the effect 
of these violations in formulating an 
ultimate conclusion as to whether a 
grant of WTUP’s renewal application 
would serve the public interest. There¬ 
fore, appropriate issues will be specified. 

Equal Employment Opportunity 

20. Next, petitioners allege WTUP’s 
employment profile shows a pattern and 
practice of employment discrimination 
and violation of the Commission’s Rules.” 
They charge that although the percent¬ 
age of Blacks in Lee County—in which 


•Effective July 22. 1976. the Commission 
amended Section 73.1201 as follows: “(b) 
Content. (1) Official station identification 
shall consist of the station's call letters Im¬ 
mediately followed by the community or 
communities specified In Its license as the 
station’s location: Provided. That the name 
of the licensee or the station’s frequency or 
channel number, or both, as stated on the 
station’s license may be Inserted between the 
call letters and station location. No other 
insertion Is permissible." 

• The Commission’s pertinent equal em¬ 
ployment opportunity (EEO) rule Is set forth 
at 47 C.F.R. 73.125. 


Tupelo is located—is 21%, no Blacks 
were employed by WTUP for the years 
1971-1975. w Additionally, the Benney 
petition charges WTUP never has hired 
a full-time Black. u 

30. Only the Benney petition alleges a 
specific instance of discrimination. In 
signed, unsworn statements (Exhs. G 
and H. pet.), Benney states, inter alia, 
on an unspecified date he visited WTUP 
in the company of William Kirk and 
Robbie Dill worth. He claims Kirk and 
Dillworth (both of whom are Black) re¬ 
quested employment applications but 
were told they were not qualified. 

31. In opposition, WTUP asserts peti¬ 
tioners’ declaration that it never has 
hired a full-time Black and their accom¬ 
panying statistical profiles arc mislead¬ 
ing and erroneous. In support, WTUP 
states it currently employs two Blacks 
as full-time announcers. Additionally, 
licensee notes a Black professional, 
listed as part-time on its most recent An¬ 
nual Employment Report (FCC Form 
395), now is a full-time employee. WTUP 
also submits an affidavit in which Estess 
states, inter alia, neither Dillworth nor 
Kirk were told by WTUP employees it 
would do them no good to complete such 
applications, nor were they told they 
were not qualified to be hired (Append- 
dix A, opp.). 

32. In reply, petitioners concede the 
record reflects WTUP has employed one 
minority group member since 1971. Not¬ 
withstanding, petitioners charge, “the 
EEO person [sic3 was retained inten¬ 
tionally to deceive the Commission with 
respect to the licensee’s employment 
practices.’’ (P. 16, reply.) In support, 
petitioners argue the information con¬ 
cerning the duration of employment of 
individual minority persons, submitted 
by WTUP in its opposition, indicates they 
were hired expressly to increase the level 
of Black employment for the pending 
FCC Form 395’s submission date and 
then thereafter immediately discharged. 

33. According to statistics of the State 
of Mississippi Employment Security 
Commission, of which we take official 
notice, the estimated total labor force 
for Lee County, as of June 1975, was 
27,280. of which 4.940 (18.1%) were 
Black, 1 * and 11,390 (41.7%) were fe male 
Annual Employment Reports for WTUP 
on file with the Commission reflect the 
following statistical data: 


“As indicated infra, the employment fig¬ 
ures submitted by both petitioners are at 
significant variance with the Commission’s 
records. 

“However, In an undated, unsworn stat e 
ment, Benney acknowledges that WTUP 
hired Blacks, but charges the station did this 
only to appease the Commission and intends 
to fire them once its renewal application has 
been granted (Exh. H. pet.). 

“According to current UJ9. Census data, 
of which we also take official notice, Lee 
County contains only 12 minority persons 
other than of the Black race. 
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Year 


Total Minorities uppor Total Women upper 

Minorities »* 4 categories women 4 categories 

(percent) (percent) (percent) (percent) 


1978.. .. 

1975.. .. 
1974— 

1973.. .. 

1972.. .. 


7.7 

7.7 

7.7 


03/1) 9.1 
(13/1) 9.1 
(13/1) 0.1 


7.1 (14/1) 8.3 

3.3 (12/1) 10.0 


OVD 

(11/D 

01 / 1 ) 

Ol/l] 

02/1 

00 / 1 . 


23.1 
23.1 
IS. 4 

15.4 

21.4 
16.7 


03/3) 

03/3] 

<13/2 

03/2) 

04/3) 

02 / 2 ) 


9.1 
9.1 
0 
0 

8.3 

0 


Oi/n 

(UA) 

( 11 / 0 ) 

< 11 / 0 ) 

02 / 1 ) 

00 / 0 ) 


w The 1st nunilwr In each parenthesis in the table represents total employees In the various categories the 2d 
number refers to total minority tr female employees in those categories. 


34. WTUP’s overall employment profile 
of minorities and women indicates im¬ 
provement in the last two years of its 
past three-year license term. With the 
inclusion of the additional Black profes¬ 
sional (see para. 31, supra), WTUP’s mi¬ 
nority employment profile (14.3 percent 
full-time, 16.7 percent upper four) re¬ 
flects a reasonable representation of mi¬ 
norities as compared to their county la¬ 
bor force statistics. Likewise, the per¬ 
centages of women in the full-time (23.1 
percent) and upper four (9.1 percent) 
categories in the latter years of the li¬ 
cense term appear reasonable. Addition¬ 
ally. this improvement, coupled with an 
examination of WTUP’s written EEO 
program attached to its renewal applica¬ 
tion (Exh. 14), leads us to conclude that 
program is being implemented effectively. 
In this regard, we note licensee states 
over the course of the last seven years it 
has employed eight minority persons as 
announcers or announcer trainees <p. 
11, opp.). 

35. Petitioners charge WTUP has hired 
and fired Blacks solely for license renew¬ 
al purposes, never intending to incorpo¬ 
rate them as permanent members of the 
staff (pp. 16-17, reply). Although the 
record does indicate the duration of em¬ 
ployment of individual Blacks ranged 
from two weeks to almost three years, a 
review of the exact dates of hiring and 
termination of these individuals reveals 
the absence of any support for this 
charge. Specifically, it does not appear 
any of these individuals were hired just 
prior to the station’s annual EEO report¬ 
ing period or discharged within an un¬ 
reasonably short period thereafter. 
Moreover, petitioners offer no additional 
evidence that any of WTUP’s employees 
were hired or fired for license renewal 
purposes. We also find Benney’s charge of 
employment discrimination by WTUP 
against Kirk and Dillworth to be totally 
unsupported. Thus, this charge must be 
dismissed for lack of the requisite speci¬ 
ficity, 47 U.S.C, 309(d) (1), and in light of 
WTUP’s history of Black employment 
from 1971 to the present. 

36. Finally, Benney charges WTUP 
fired a white employee so the station 
could hire a Black, in violation of the 
Commission Rules prohibiting race dis¬ 
crimination. No support for this charge 
is submitted other than a statement 
from Benney which says the discharged 
employee was informed this was the 
reason for his discharge by Estess, who 
also allegedly made certain derogatory 
remarks about Blacks (Exh. H, pet.). In 
opposition, Estess denies having a per¬ 
sonal role in the firing and states his 


program director, Jim McPherson, ac¬ 
tually handled the termination (Ap¬ 
pendix A., opp.). McPherson acknowl¬ 
edges he was the person who handled the 
termination, but denies making deroga¬ 
tory remarks about Blacks or telling the 
employee he was being fired to make 
room for a Black. Rather. McPherson 
avows the employee was discharged be¬ 
cause he could not perform his job even 
after coaching (Appendix J. opp.). In re¬ 
ply, Benney claims Estess threatened the 
former employee and attempted to get 
him to sign certain statements <p. 22. 
reply.). 

37. In a statement made to Commis¬ 
sion investigators, however, the former 
employee disputes Benney’s statement by 
affirming no one at WTUP ever told him 
he was being discharged so the station 
could hire a Black. Additionally, he con¬ 
firms McPherson was the person who ac¬ 
tually handled the termination and told 
him he was being fired because he could 
not perform properly. He further states 
no one at WTUP made any of the derog¬ 
atory remarks which Benney alleges. Al¬ 
though he does state Estess solicited a 
statement from him, he categorically re¬ 
futes Benney’s allegation of coercion. 
Nevertheless, the former employee does 
believe he was fired to make room for a 
Black employee, and the record does in¬ 
dicate a Black was hired in the same job 
position while he still was employed. 
The Commission finds, however, that 
there is insufficient evidence to conclude 
the white employee was terminated in 
violation of its EEO Rules. 

Programing 

38. The Jackson petition charges 
WTUP has failed to uncover and report 
the many problems of poor and Black 
residents of Tupelo. Benney charges, 
inter alia, that WTUP never has aired 
Black discussion shows and never has re¬ 
ported any police brutality or civil rights 
cases. 

39. WTUP responds to Benney’s alle¬ 
gations by stating they are nonspecific 
and it does not maintain continuing rec¬ 
ords of all of its news stories. It does 
maintain, however, that .. it is WTUP’s 
policy and practice to report all events 
that are newsworthy and . . . the station 
does not, in any fashion, operate to ex¬ 
clude stories relating to specific issues or 
a particular type of news event.” (p. 25, 
Appendix A, opp.). In this affidavit, 
Estess describes three specific programs 
relating to Benney’s charges: (1) Speak 
Out, which “deals with current issues in 
the community and regularly includes 
participation on a variety of issues, and 


provides an opportunity for both mem¬ 
bers of the general public and leaders in 
the community to sound off on almost 
any matter of interest and importance”; 
(2) Farming at Home Show, hosted by 
the Lee County Four-H Youth Agent, a 
Black; and (3) a radiothon broadcast 
annually which includes ”• • * a wide 
array of local talent, black and white.” 
(Id. at 25-6.) 

40. A principal ingredient of a licen¬ 
see’s obligation to operate in the public 
interest is a diligent, positive, and con¬ 
tinuing effort to discover the needs and 
interests of its service area, and to pro¬ 
vide programing to meet those needs and 
interests. Stone v. FCC, 466 F. 2d 316, 
reh. den., 466 F. 2d 331 (D.C. Cir. 1972); 
Commission en banc Programming In¬ 
quiry, 44 FCC 230?. 2312 (I960). However, 
the manner in which the licensee actu¬ 
ally meets its obligation to provide such 
programing is le r ( largely to its discre¬ 
tion. Storer Broadcasting Co., 41 FCC 
2d 792 (1973), and in no way requires 
its program schedule to be divided along 
racial lines to correspond with the ra¬ 
cial composition of its service area. 
Central States Broadcasting, Inc,, 37 FCC 
2d 500, 512 (1972). 

41. Furthermore, licensees are not re¬ 
quired to program to meet every problem. 
Hubbard Broadcasting. Inc., 48 FCC 2d 
517 (1974), aff’d sub nom. Alianza Fed¬ 
eral do Mercedes v. FCC, 539 F. 2d 732 
(D.C. Cir. 1976^. Absent a clear showing 
that a licensee has i nored a strongly ex¬ 
pressed need or otherwise has abused its 
discretion, the Commission will not in- 
terefere in this sensitive area. See e.g., 
Westinghouse Broadcasting Co., Inc., 48 
FCC 2d 1123, 1130 (1974). Here, peti¬ 
tioners have made merely bald assertions, 
unaccompanied by any specifics as to 
how WTUP failed to meet the needs and 
intersets of its strvice area. Our own re¬ 
view of the record indicates WTUP 
broadcast several programs during 1975- 
1976 designed to meet the needs and in¬ 
terests of the community. These included, 
inter alia, weekly programs concerning 
the following topics: Social Security, the 
local high school, employment, religious 
activities, homemaking, and local gov¬ 
ernment (Exh. 5. renewal appl.>. Thus, 
we find no issue has been raised regard¬ 
ing programing and accordingly no fur¬ 
ther discussion is warranted. 

Fairness Doctrine 

42. In a signed statement (Exh. G. 
pet.), Benney avers that in September 
1975 WTUP broadcast a series of spot 
announcements advocating approval of 
an airport expansion bond. He states 
these announcements were sponsored by, 
interalia, Carpet City (see para. 5. 
supra), and, therefore, in actuality were 
editorial endorsements by the station. 
Additionally, he claims WTUP violated 
47 U.S.C. 315 and 47 CFR 73.123(c). 1 * 


“These sections pertain, interalia. to the 
use of broadcast faculties by candidates for 
public office ("equal time") and the rights 
of candidates to respond to editorial en¬ 
dorsements. 
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He alleges a citizens group opposed to 
the bond. Citizens for the Best Possible 
Location (CBPL), tried to buy time, but 
was “... denied not only free access time 
as required on ballot issues, but denied 
many ads against the bond issue. They 
did run a f ew." (Exh. I, pet.). Benney 
also states WTUP harassed CBPL by re¬ 
quiring its members to write their an¬ 
nouncements. type them and have the 
script to WTUP by 6:00 am. on a par¬ 
ticular Saturday. 

43. In opposition, WTUP pleads Ben- 
ney T s fairness allegation must fail for 
want of the specificity required by Sec¬ 
tion 309(d) (1> of the Act. as well as the 
Commission’s fairness complaint proce¬ 
dures. Licensee further argues this alle¬ 
gation is made seven months following 
the referendum and it does not have doc¬ 
umentation to furnish details of how it 
presented the matter. Nevertheless, 
WTUP submits the bond referendum in 
fact was covered in its newscasts during 
this period and was the subject of con¬ 
trasting viewpoint discussion on its regu¬ 
larly scheduled program Speak Out. Li¬ 
censee states 270 spot announcements 
were run for proponents of the bond, 
whereas 40 spot announcements were 
run for the opponents. Lic.eu«ee also re¬ 
fers to a letter signed by Dwayne Spen¬ 
cer, chairman of CBPL, in which he 
states WTUP soliiited advertising from 
him; some commercials were run; he 
never was told that he would have to 
type his own commercials and have the 
copy to the station by 6:00 a.m.; and he 
believes WTUP presented the bond issue 
fairly and has no complaints (Appendix 
C, opp.). In reply, Benney maintains in 
light of the amount of pro-bond issue 
coverage afforded by WTUP, a “serious 
question” is raised as to the legally re¬ 
quired balanced coverage of that issue. 
During the field inquiry. Commission in¬ 
vestigators spoke to the CBPL member 
responsible for the CBPL announce¬ 
ments. She said WTUP never required 
her to write or type her own copy. She 
did say. however, that since she tele¬ 
phoned the station on Thursday or Fri¬ 
day afternoon to purchase time for that 
weekend. WTUP told her the copy would 
have to be brought to the station by 7 
a.m. that Saturday. 

44. The fairness doctrine requires, 
inter alia, that when a broadcast station 
presents one side of a controversial issue 
of public importance, it must afford a 
reasonable opportunity for the presenta¬ 
tion of contrasting viewpoints. Both sides 
need not be given in the same broad ast 
or series of broadcasts and no particular 
person or group is entitled to appear on 
the station, since the doctrine is de¬ 
signed to protect the public’s right to 
be informed rather than the right of 
any particular entity to broadcast its 
view. In order for the Commission to 
act in this area, the complainant must 
submit certain information, including; 
<a> the specific issue or issues of a con¬ 
troversial nature of public importance 
presented by the station; (b) the date 
and time when the issue or issues were 
broadcast; (c) the basis for the claim 


that the issue or issues were controver¬ 
sial issues of public importance; (d> the 
basis for the claim that the station 
broadcast only one side of the issue or 
issues in its overall programing; and (e) 
whether the station has afforded or has 
expressed an intention to afford a rea¬ 
sonable opportunity for the presentation 
of contrasting views. To prevent unwar¬ 
ranted government interference in pro¬ 
graming. the licensee is given initial and 
primary responsibility in making the 
decision as to the adequacy with which 
it has presented contrasting views on the 
issue in question. This wide discretion 
must be respected in the absence of dem¬ 
onstrated unreasonableness or bad faith, 
even though this agency’s views might 
be contrary to the licensee’s. Applicabil¬ 
ity of Fairness Doctrine. 40 FCC 598. 
599-600 (1964). 

45. In light of the analysis set forth 
above and after a thorough review of 
the allegations, we think it is clear 
licensee has not exercised unreasonably 
its good faith discretion in determining 
it has met its fairness doctrine obliga¬ 
tion. In this re gard, petitioner's asser¬ 
tion respecting WTUP’s harassment of 
CBPL is totally unsupported by the rec¬ 
ord. Benney*s allegation that the spot 
announcements sponsored by Carpet 
City actually constituted editorial en¬ 
dorsements similarly is unsupp orted. 
Nevertheless, the record reflects WTUP 
did provide adequate coverage of oppos¬ 
ing viewpoints concerning the airport 
bond issue so as to satisfy the require¬ 
ment of the fairness doctrine. Further, 
petitioner’s reliance on the “equal time” 
and editorial reply requirements of the 
Act and our rules is misplaced. Although 
the bond issue was on the public ballot, 
the Commission consistently has held a 
discussion of such issues involves only 
the general fairness doctrine require¬ 
ments discussed, above, not the more de¬ 
tailed “equal time” requirements appli¬ 
cable to political candidates. Fairness 
Report. 48 FCC 2d 1, 31-33 (1974). recon. 
den.. 58 FCC 2d 691 < 1976 >. Also, it should 
be noted the provisions of Section 73.123 
apply only to poli tical candidates. Thus 
it appears WTUP did not violate either 
Section 315 of the Act or Section 73.123 
of our Rules. Further, we note petitioner 
failed to raise its complaint prior to the 
filing of the instant petition. Id. at 18. 
However, we reject WTUP’s claim that 
it does not have adequate records to 
frame a meaningful response. We have 
stated we expect licensees to be cognizant 
of the programing they have presented, 
id. at 20. and licensee hereby is reminded 
of that obligation. 

Concentration of Control 

46. Benney next charges WTUP and its 
principals have gained control of the 
broadcast media in northeastern Mis¬ 
sissippi. In support, petitioner asserts, 
inter alia, that E. O. Roden, a principal 
of WTUP. also has an ownership interest 
in two cable television companies located 
in Mississippi and four other broadcast 
outlets located in Jackson and Boone- 
ville, Mississippi. Petitioners argue these 


Interests, coupled with the fact that 
Roden is a director of two local banks, 
constitute “social and economic thought 
control of the area”. Additionally, peti¬ 
tioners assert two of Roden’s outlets, 
WTUP and WBIP (Booneville, Missis¬ 
sippi ), both Class IV stations, have over¬ 
lapping 1.0 mV/m contours. In opposi¬ 
tion, licensee argues the mere listing of 
Roden’s communications-related owner¬ 
ship interests is insufficient to raise a 
regional concentration of control issue 
Licensee also submits this issue now is 
res judicata, citing In re License Renewal 
Applications of Certain Broadcast Sta¬ 
tions Licensed for and Serving the State 
of Mississippi, 59 FCC 2d 1335 (1976). 

47. We disagree with licensee’s assess¬ 
ment that this matter now is res judi¬ 
cata. For a matter to be so considered, 
there must be a decision on the merits 
of the issue. In the referenced Memoran¬ 
dum Opinion and Order, we dismissed 
the issue, as to WTUP, on the ground 
that the allegation of regional control 
was too vague, and thus we did not reach 
the merits of the issue. However, we do 
agree with licensee that Benney’s allega¬ 
tions are merely bald assertions, lacking 
sufficient specificity to raise a substan¬ 
tial and material question concerning re¬ 
gional concentration of control. The 
Commission’s Rule concerning standard 
broadcast multiple ownership is con¬ 
tained in Section 73.35. Paragraph (b) 
of that Rule prohibits, inter alia, the 
grant of a license if it would result In a 
concentration of control of standard 
broadcasting in a manner inconsistent 
with the public interest, convenience or 
necessity. It further states that In mak¬ 
ing this determination, the specific facts 
of each case will be considered. Here, pe¬ 
titioners have not alleged with any de¬ 
gree of specificity any violation of our 
ownership rule. We note, however, the 
Commission recently has amended this 
paragraph, effective April 22, 1977, inter 
alia, to consider as violative of the public 
interest direct or indirect interest in 
three broadcast stations, any two of 
which are within 100 miles of the third, 
if there is primary service contour 
overlap of any of the stations. This 
amendment is not applicable to the 
present proceeding because it is 
prospective only and requires no di¬ 
vestiture of existing facilities or in¬ 
terests. First Report and Order in Docke! 
No. 20548. FCC 77-199, released .March 
22. 1977. Additionally, we find no viola¬ 
tion of Section 73.35 (a) of our Rule:;, 
which deals w’ith prohibited contour 
overlap. Note 8 to that Rule specifically 
exempts existing facilities from the 
Rule's provision. 1 * 1 

Falsification of Logs and Fraudulent 
Billing 

48. We also have considered petition¬ 
ers' charges that WTUP has engaged in 


»See also 47 CFR 73.3. n. 3 (1065), which 
exempted Class TV power increase applica¬ 
tions; and Public Notice—B (Report No. 5815, 
December 15. 1965), granting Increased day¬ 
time power to WBIP by en banc Commission 
action. 
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falsification of logs and fraudulent bill¬ 
ing. The only support for these charges 
is the affidavit of Robert A. Johnson, a 
fo rmer announcer for WTUP. He states 
WTUP’s "secretary” added more com¬ 
mercials to the logs than actually were 
aired by writing them on the program 
logs after he signed off; he refused to 
check off the added commercials when 
asked to do s o “by WTUP"; and he com¬ 
plained to WTUP’s "management”, but 
the practice continued (Attachment 1, 
reply). WTUP responds by acknowledg¬ 
ing Johnson was a part-time employee 
in 1972, but states he only worked a total 
of seven airshifts. all on Sunday nights. 
It argues it had not reason to insert addi¬ 
tional commercials during Johnson’s 
shift since during that time virtually no 
(Oinmercials were carried. Additionally, 
it submits the affidavits of eight persons 
employed at the time of Johnson’s ten¬ 
ure, including those of WTUP's then gen¬ 
eral manager, program director, and of¬ 
fice manager (Exhibits B-I, supp.), each 
slating he received no complaint as al¬ 
leged by Johnson. 

49. During the field inquiry. Jonhson 
was asked about his affidavit. He told 
Commission investigators that when he 
picked up his paycheck a secretary told 
him he had missed some commercials 
scheduled during his airshift and in¬ 
structed him to place his initials on the 
program log, which he did. He said al- 
tl to ugh his affidavit states he complained 
to WTUP’s management, he in fact did 
not make any such complaint. He ex¬ 
plained Benney prepared the affidavit 
with that assertion and he (Johnson) 
signed it. ,tt The investigators also spoke 
with the staff and management of WTUP 
concerning the procedures actuated 
when an announcer misses a scheduled 
commercial. It was learned that during 
the time of Johnson’s employment, if an 
announcer missed a scheduled commer¬ 
cial he was not permitted to reschedule 
it of his own accord. Rather, procedure 
dictated he was to note the missed com¬ 
mercial on a discrepancy sheet incorpo¬ 
rated with each program log. Addition¬ 
ally, the investigators spoke to the em¬ 
ployees who prepared Johnson’s program 
logs. They deny adding commercials and 
state if any commercials were missed 
they would have been rescheduled for 
another time. 

50. It thus appears the sole supporting 
ft davit prepared by Benney, is inaccurate 
in two respects: first. Johnson did not 
refuse to place a notation on the logs; 
and, second. Johnson did not complain 
to WTUP’s management. It also appears 
it was standard procedure for an an¬ 
nouncer to make a notation on the pro¬ 
gram log w r hen a commercial was missed. 
Hence the Johnson affidavit does not 
necessarily indicate commercials were 
added to the logs since his alleged ac¬ 
tions were entirely consistent with the 


'We further note, in his statement to 

• emission Investigators, Johnson said the 
reason he signed the statement with the as¬ 
sertion that he complained to WTUP's man¬ 
agement was that Benney told him it was the 
only way to get the Commission's attention. 


standard procedure for missed commer¬ 
cials. This fact, coupled with the denial 
by the employees having personal knowl¬ 
edge of Johnson’s program logs, leads us 
to conclude Benney’s log falsification and 
fraudulent billing allegations are devoid 
of merit. 

Character Qualification 

51. Benney further alleges Estess was 
involved In fraudulently obtaining deeds 
of trust in conjunction with a non-broad¬ 
cast business he owned. Additionally, ac¬ 
cording to Benney, at least ten deeds of 
trust still remain officially recorded as 
unsatisfied although all actually have 
been satisfied (p. 6, Exh. F; p. 2, Exh. H, 
pet.). In opposition, Estess confirms he 
formerly owned a home improvements 
business, Associated Builders, but denies 
having obtained the deeds by fraud, and 
asserts all but one of the deeds enumer¬ 
ated by Benney were assigned to an un¬ 
related financial institution which then 
became responsible for the accuracy of 
the official records. He admits to the di¬ 
rect fi n a n cing of the remaining deed in 
tlie name of Billy and Opal Grant. He 
states further he initiated foreclosure 
action on the Grants’ deed and they in 
turn initiated an action against him 
claiming they never had executed the in¬ 
strument (pp. 13-15. App. A, opp.). In 
reply, petitioner submits the affidavits of 
three of the ten alleged mortgagors (At¬ 
tachments 2-4, reply). Each affiant de¬ 
nies having signed a deed of trust for 
Estess or Estess* * business. 

52. As set forth supra, the record in¬ 
dicates Estess is a principal shareholder, 
vice-president and director of Lee Broad¬ 
casting Corporation, as well as the gen¬ 
eral manager of Station WTUP. Thus, 
tile allegations regarding Estess’ conduct 
in obtaining the deeds of trust, if proven, 
could have a significant impact on the 
disposition of licensee’s application. How¬ 
ever, the Commission consistently has 
declined to interfere in matters of al¬ 
leged violations of local laws where the 
matters have not been presented to or 
acted upon by the authority charged 
with the responsibility of interpreting 
and enforcing those laws. E.g., Kenneth 
Harrison, 57 FCC 2d 1259 (1975 >; Bangor 
Broadcasting Corp., 33 FCC 2d 678 (Rev. 
Bd. 1972>. In the instant matter only one 
of the alleged victims of Estess’ alleged 
wrongdoing has resolved the issue in state 
court. In this regard, we take official no¬ 
tice of the Mississippi Supreme Court de¬ 
cision in Billy Grant and Wife Opal P. 
Grant v. Tommy Estess, Individually and 
D/B/A Associated Builders. No. 49,052. 
released January 12, 1977. There the 
Court reversed a civil decision of a lower 
court which dismissed the Grants’ plea 
to enjoin foreclosure. It held that after 
the Grants denied the signatures, Asso¬ 
ciated Builders did not meet its burden 
of proceeding with proof that the trust 
deed was in fact signed by the Grants, 
and therefore there was no need to de¬ 
cide whether fraudulent conduct was in¬ 
volved. In light of this decision, the Com¬ 
mission finds no substantial and material 
character question has been adduced re¬ 
garding the fraudulent deeds of trust al¬ 
legation. 


Miscellaneous Matters 

53. We also have considered all other 
allegations presented by both petitioners 
and find them so lacking in merit or 
specificity as to raise no substantial and 
material questions of fact. These allega¬ 
tions include, inter alia: ascertainment, 
censorship of telephone call-in show, co¬ 
ercion, deceptive advertising of non- 
broadcast interests, failure to report 
Benney’s campaign for Congress, person¬ 
al attack, and program length commer¬ 
cials. Additionally, petitioners request a 
statewide or areawide investigation of 
alleged unlawful practices by broadcast¬ 
ers. They have not, however, presented 
any substantive evidence in support of 
their request. Accordingly, their request 
is denied. See. e.g.. 2972 License Renewal 
Applications for 28 Broadcast Facilities 
Licensed to the Philadelphia, Pennsyl¬ 
vania Area, 53 FCC 2d 104 (1975); 1972 
License Renewal Applications for 17 
Broadcast Facilities Licefised to the Rich¬ 
mond, Virginia Area, 54 FCC 2d 953 
(1975). 

54. Finally, Benney requests limited 
prehearing discovery concerning alleged 
fairness doctrine violations, misrepresen¬ 
tations, improper sponsorship identifica¬ 
tion, fraudulent billing, improper station 
identification, news programing prac¬ 
tices, and various infractions of the 
Communications Act of 1934. In this re¬ 
gard, the Commission is cognizant of the 
recently decided case. The Bilingual Bi - 
cultural Coalition on Mass Media, Inc. v 
FCC, Nos. 75-1855 and 75-2181 (D.C. Cir. 
decided April 20, 1977). That decision 
held the Commission must afford pre- 
hearing discovery to appellants who had 
requested discovery concerning alleged 
employment discrimination in their peti¬ 
tion. That mandate subsequently was 
vacated on June 27, 1977, and rehearing 
en banc was granted. Thus, we are under 
no obligation to order discovery ^ Here, 
however, we need not reach this issue 
because 1 1» Bilingual, supra, was con¬ 
cerned with prehearing discovery con¬ 
cerning EOE % whereas the instant case 
dose not involve a request for discovery 
concerning EEO; and (2) we possess, in 
our view, sufficient information on the 
record before us, without more, to render 
an informed opinion. In this proceeding, 
a lengthy Commission field inquiry was 
conducted into the very areas of con¬ 
cern in which petitioner seeks discovery 
Moreover, the Commission investigators 
met with Benney to elicit his views and 
concerns. Therefore, his request for pre- 
hearing discovery will be denied. 

Conclusion 

55. Accordingly, t* is ordered. That the 
request for acceptance of a further 
response, filed October 21, 1976, by 
WTUP, is granted, and the further 
response, filed October 21, 1976. is ac¬ 
cepted for filing, nunc pro tunc. 

56. It is further ordered , That pursuant 
to Section 309<e) of the Communications 


w We will, however, if we deem it necessary, 
conduct our own inquiry in surti cases 
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Act of 1934. as amended, 47 U.S.C. 309(e), 
the above-captioned application is des¬ 
ignated for hearing at a time and place 
to be specified in a subsequent Order 
upon the following issues: 

(1) To determine whether any office¬ 
holder, shareholder or director of li¬ 
censee utilized the licensed facilities of 
Station WTUP to gain a competitive ad¬ 
vantage with respect to any transaction 
or matter other than the operation of 
the licensed facility within the specified 
terms of the license; 

(2) To determine whether licensee has 
misrepresented a material fact or has 
been lacking in candor to the Commis¬ 
sion by stating the advertising rate 
available to Carpet City. Inc. was avail¬ 
able to any advertiser purchasing a 
similar daily schedule; 

(3) To determine whether licensee vio¬ 
lated Section 1.611 of the Commission’s 
Rules by filing Annual Financial Reports 
(FCC Forms 324) which; 

(a) Failed to contain an entry on line 
20 (total value of trade out and barter 
transactions); and 

(b) Failed to answer accurately Sched¬ 
ule 1 (Broadcast Revenues) with regard 
to trade outs; 

(4) To determine the facts and 
circumstances surrounding licensee’s 
amended answer to question number 
seven of its renewal application con¬ 
cerning reporting of other businesses; 

(5) To determine the underlying facts 
and circumstances surrounding licensee’s 
violations of Section 317 of the Com¬ 
munications Act of 1934, as amended, 
and Section 73.1212 of the Commission’s 
Rules in connection with the broadcast 
in 1975 of the program entitled “Can¬ 
didate’s Calendar”; 

(6) To determine whether licensee vio¬ 
lated Section 73.112 of the Commission’s 
Rules by failing to indicate on its pro¬ 
gram logs the name of any candidate and 
his party affiliation in connection with 
the broadcast in 1975 of the program en¬ 
titled “Candidate’s Calendar; 

(7) To determine whether licensee ex¬ 
ercised reasonable control over its facili¬ 
ty in light of the findings adduced pur¬ 
suant to the foregoing issues and in light 
of the admitted violations of Sections 
73.1212. 1.526, and 73.1201 of the Com¬ 
mission’s Rules and Section 317 of the 
Communications Act of 1934, as amend¬ 
ed; 

(8> To determine, in light of the evi¬ 
dence adduced under the above issues, 
whether licensee has the requisite qual¬ 
ifications to remain a Commission li¬ 
censee. and whether a grant of the ap¬ 
plication would serve the public interest, 
convenience and necessity. 

57. It is further ordered , That pur¬ 
suant to Section 309(e) of the Commu¬ 
nications Act of 1934. as amended, the 
burden of proceeding with the introduc¬ 
tion of evidence under issues <1), (2), 
<3>, (5), and (6) above shall be upon the 
Chief. Broadcast Bureau, since extensive 
information regarding these issues was 
accumulated during that Bureau’s field 
inquiry: that the burden of proceeding 
with the introduction of evidence under 


issues (4), (7), and (8) above shall be 
upon licensee, since information regard¬ 
ing these issues is peculiarly within its 
knowledge; and that the burden of proof 
with respect to all issues shall be upon 
licensee. 

58. It is further ordered, That the pe¬ 
titions to deny filed by Malcolm Jackson 
et al. and Jack Benney et al. are granted 
to the extent indicated herein and are 
denied in all other respects; and that 
Malcolm Jackson et al. and Jack Benney 
et al. are made parties to the hearing 
ordered herein. 

59. It is further ordered , That to avail 
themselves of the opportunity to be 
heard, Lee Broadcasting Corporation and 
petitioners, pursuant to Section 1.221(c) 
of the Commission’s Rules, in person or 
by attorney, shall, within twenty (20) 
days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for hearing 


[ 6712-01 ] 

[Docket Nos. 21169 and 21170; File Nos. 
BPH-9429 and BPH-9447| 

LITTLE FALLS RADIO, INC. AND LITTLE 
FALLS BROADCASTING CO. 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

Adopted: October 14, 1977. 

Released: October 25.1977. 

In re applications of Little Falls Radio, 
Inc., Little Falls, Minnesota, requests: 
92.1 MHz, Channel 221A 3 kW (H & V); 
299 feet, Little Falls Broadcasting Com¬ 
pany, Little Falls. Minnesota, requests: 
92.1MHz, Channel 221A 3 kW (H & V); 
203 feet, for construction permits. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it for 
consideration the above-captioned 
mutually exclusive applications of Little 
Falls Radio, Inc. and Little Falls Broad¬ 
casting Company. Little Falls Broadcast¬ 
ing Company is the licensee of standard 
broadcast station KLTF, Little Falls. 
Minnesota. 


and present evidence on the issues speci¬ 
fied in this Order. 

60. It is further ordered P That Lee 
Broadcasting Corporation, shall, pursu¬ 
ant to Section 311(a)(2) of the Com¬ 
munications Act of 1934, as amended, and 
Section 1.594 of the Commission’s Rules, 
give notice of the hearing within the 
time and in the manner prescribed in 
such rules, and shall advise the Com¬ 
mission of the publication of such notice 
as required by Section 1.594(g) of the 
Rules. 

61. It is further ordered, That the Sec¬ 
retary of the Commission shall send a 
copy of this Memorandum Opinion and 
Order, by Certified Mail—Return Re¬ 
ceipt Requested, to each of the parties to 
this proceeding. 

Federal Communications 
Commission, 

William J. Tricarico, 

Acting Secretary . 


2. Little Falls Broadcasting Company 
has failed to comply with the require¬ 
ments of the Primer on Ascertainment 
of Community Problems by Broadcast 
Applicants. 27 FCC 2d 650, 21 RR 2d 
1507 (1971). Little Falls Broadcasting 
Company has not shown that it has held 
any interviews with leaders of religion, 
the military, women, recreation, and so¬ 
cial and fraternal organizations, even 
though all of these appear from the ap¬ 
plicant’s demographic study to be sig¬ 
nificant groups in Little Falls. Although 
some of those interviewed were identi¬ 
fied, for example, as “Active Religion,” 
such a description is insufficient to deter¬ 
mine a person’s qualifications as a com¬ 
munity leader, since Question and An¬ 
swer 20 of the Primer requires an appli¬ 
cant to show the positions held and or¬ 
ganizations represented by each commu¬ 
nity leader. Furthermore, the applicant 
has not provided a sufficient description 
of the methodology it employed in its 
sample of the general public for the 
Commission to determine w'hether a 
genuinely random sample w T as achieved, 
in compliance with Question and Answer 
13(b). Finally, although the applicant 


Appendix.— Carpet City Inc., trade out ft 


Year 

Advert isinff announcements 

Rale 

Total 

Carpet 
and rnr|**l 
services 

Carpet in 
exoess of • 
advertising 
(premium t 

Advertising 
in excess 
of carpet 
(discount) 

Percentage 
of discount 
premium* 
(percent) 

1971 

1079 

(No data available). 


$3,885.00 

3,649.10 

$5,990.01 
4.461. H0 

$2,105.04 
812.70 


51 

23 

1978 

1.768 ($-2.10 less :io pet) at $1.47.. 
6 to 15 min remotes at $25.- 

•jik fi«|n ft# 

.. $2,59*96 

150.00 

50.00 








2,798.96 

6,287.45 

3.685.80 

3,458,74 

886. H4 


32 

45 

1974 

3,277 i$2.6l loss 30 pet) at $1.85.. 

2 to 1 li remotes at $HHl. 

1 to 15 min remote at $25. 

.. 6,062.45 
200.00 
25.00 


$2,828.71 

1975 

3,793 ($2.86 less 30 pet) al $2 .. 

Airport.— 

Remotes___.......... 

.. 7,586.00 
50.00 
700.00 



1976 

3,018 ($3 less 30 pet) at $2.10. 


8,336.00 
6.337.80 

3,353.53 
563.33 


4.982.47 

5.774.47 

fiO 

01 


Total 1071 76 . 


31,294.31 

21,513.24 


9.781,07 

31 







•1U71 73 resulted in premiums to WTUP; 1974-75 resulted in discounts to WTUP. 

1FR Doc.77-31706 Filed 11-2-77:8:45 am| 
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states that at least some of the inter¬ 
views with members of the general pub¬ 
lic were conducted by non-management 
level employees of KLTF, it has not 
shown whether these persons are pros¬ 
pective employees of the FM station, or 
whether they were supervised by man¬ 
agement-level employees, as required by 
Question and Answer 11(b) of the Prim¬ 
er. An ascertainment issue will therefore 
specified. 

3. Little Falls Broadcasting Company 
proposes to duplicate up to seven hours 
per day, or nearly 40% of the program¬ 
ming of its commonly owned AM sta¬ 
tion, KLTF. Therefore, evidence regard¬ 
ing program duplication will be admissi¬ 
ble under the standard comparative 
issue. When dupplicated programming 
is proposed, the showing permitted un¬ 
der the standard comparative issue will 
be limited to evidence concerning the 
benefits to be derived from the proposed 
duplication which would offset its inher¬ 
ent inefficiency. Jones T. Sudbury, 8 FCC 
2d 360. 10 RR 2d 114 (1967). 

4. Data submitted by the applicants 
indicate that there would be a signifi¬ 
cant difference in the size of the areas 
and populations which would receive 
service from the proposals. Consequent¬ 
ly, the areas and populations which 
would receive FM service or lmV/m or 
greater intensity, together with the 
availability of other primary aural serv¬ 
ices in such areas, will be considered 
under the standard comparative issue, 
for the purpose of determining whether 
a comparative preference should accrue 
to either of the applicants. 

5. Except as indicated by the issues 
specified below, the applicants are qual¬ 
ified to construct and operate as pro¬ 
ved. However, since the proposals are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues specified below. 

6. Accordingly, it is ordered, That, pur¬ 
suant to Section 309 < e) of the Communi¬ 
cations Act of 1934, as amended, the ap¬ 
plications are designated for hearing in 
a consolidated proceeding, at a time and 
place to be specified in a subsequent Or¬ 
der, upon the following issues: 

1. To determine the efforts made by 
Little Falls Broadcasting Corporation to 
ascertain the community needs and 
problems of the area to be served and the 
means by which the applicant proposes 
to meet those problems. 

2. To determine which of the proposals 
would, on a comparative basis, better 
serve the public interest. 

3. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

7. It is further ordered, That the ap¬ 
plicants herein, in order to avail them¬ 
selves of the opportunity to be heard, 
pursuant to Section 1.221(c) of the Com¬ 
mission's Rules, in person or by attorney, 
shall, within twenty days of the mailing 
of this Order, file with the Commission a 
written appearance, in triplicate, stating 


their intention to appear on the date 
fixed for the hearing and to present evi¬ 
dence on the issues specified in this 
Order. 

8. It is further ordered, That the ap¬ 
plicants herein shall, pursuant to Section 
311(a) (2) of the Communications Act of 
1934, as amended, and Section 1.594 of 
the Commission’s Rules, give notice of 
the hearing (either individually or, if 
feasible and consistent with the Rules, 
jointly) within the time and in the man¬ 
ner prescribed in such Rule, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by Sec¬ 
tion 1.594(g) of the Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau . 

|FR Doc.77 31707 Filed ll-2-77;8:45 am| 


[ 6712-01 ] 

(Docket Nos. 21359 and 21360; File No. 

BPH-9840 and BPH-10^42) 

TRACY CORP. AND THE HILLIARD CO. 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

Adopted: October 19,1977. 

Released: October 27, 1977. 

In re applications of TRACY COR¬ 
PORATION, Scottsbluff, Nebraska, re¬ 
quests: 92.9 MHz, Channel 225 100 kW 
(H & V); 740.5 feet. The Hilliard Com¬ 
pany. Scottsbluff, Nebraska, requests: 
92.9 MHz, Channel 225 100 kW (H & V>; 
940 feet, for construction permit. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive ap¬ 
plications. 

2. Section 73.210 of the Commission’s 
Rules specifies that the main studio of 
an FM station is to be located within 
the community of license. It also pro¬ 
vides that upon sufficient showing the 
main studio may be located outside the 
community. The Hilliard Company pro¬ 
poses to locate its main studio at the 
studio site of its AM station, KOLT, 
which is located one mile west of the city 
limits of Scottsbluff. The proposed stu¬ 
dio location appears to be readily acces¬ 
sible from Scottsbluff and raises no pos¬ 
sible question of a de facto change in 
station location. Under these circum¬ 
stances, we believe that adequate justifi¬ 
cation has been provided for use of the 
proposed studio location should the ap¬ 
plication of The Hilliard Company be 
granted. 

3. Both applicants are legally, tech¬ 
nically, financially and otherwise quali¬ 
fied to construct and operate as pro¬ 
posed. However, since the proposals are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated pro- 

4. Accordingly, it is ordered, That 
reeding on the issues specified below. 


pursuant to Section 309(e) of the Com¬ 
munications Act of 1934. as amended, 
the above applications are designated 
for hearing in a consolidated proceeding, 
at a time and place to be specified in a 
subsequent Order, upon the following 
issues: 

(1) To determine which of the pro¬ 
posals would, on a comparative basis, 
better serve the public interest. 

(2) To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issue, which of the applications should 
be granted. 

5. It is further ordered, That the ap¬ 
plicants herein, in order to avail them¬ 
selves of the opportunity to be heard, 
pursuant to Section 1.221 (c) of the Com¬ 
mission's Rules, in person or by attorney, 
shall, within twenty days of the mailing 
of this Order, file with the Commission 
a written appearance, in triplicate, stat¬ 
ing their intention to appear on the 
date fixed for the hearing and to present 
evidence on the issues specified in this 
Order. 

6. It is further ordered , That the ap¬ 
plicants herein shall, pursuant to Sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
1.594 of the Commission's Rules, give 
notice of the hearing (either individual¬ 
ly or, if feasible and consistent with the 
Rules, jointly) within the time and in 
the manner prescribed in such Rule, 
and shall advise the Commission of the 
publication of such notice, as required 
by Section 1.594(g) of the Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

IFR Doc.77-31708 Filed ll-2-77;8:46 amj 

[ 6714-01 ] 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

fHeg. Zf 

TRUTH IN LENDING 

Joint Notice of Proposed Statement of 

Enforcement Policy—Extension of Com¬ 
ment Period 

Cross Reference: For a notice of an 
extension of the comment period on the 
proposed statement of enforcement pol¬ 
icy, Regulation Z, published jointly by 
the Board of Governors of the Federal 
Reserve System, the Comptroller of the 
Currency, the Federal Deposit Insurance 
Corporation the Federal Home Loan 
Bank Board, and the National Credit 
Union Administration on October 18, 
1977 (42 FR 55786), see FR Doc. 77- 
31892, in the Notices section of this Fed¬ 
eral Register under the Treasury De¬ 
partment, Comptroller of the Currency. 
For the page number of this document, 
refer to the table of contents of this issue 
under the Comptroller of the Currency. 
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[ 6720 - 01 ] 

FEDERAL HOME LOAN BANK BOARD 

MEMORIAL CONSULTANTS, INC., AND 
CEMETERY AUTHORITY LICENSE NO. 
1027—A THROUGH J 

Notice of Receipt of Application for Ap¬ 
proval of Acquisition of Illinois Valley 
Savings and Loan Association 

October 31, 1977. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corpora¬ 
tion has received an application from 
Memorial Consultants. Inc. and Ceme¬ 
tery Authority License No. 1027 A 
through J (a trust created under the 
Illinois Cemetery Care Act) both of 
Peoria, Ill., for permission, pursuant to 
the provisions of Section 408(e) of the 
National Housing Act, as amended (12 
U.S.C. 1730(e)), and Section 584.4 of the 
Regulations for Savings and Loan Hold¬ 
ing Companies, to retain control of Illi¬ 
nois Valley Savings and Loan Associa¬ 
tion. Henry, Ill. Comments on the pro¬ 
posed retention of control should be sub¬ 
mitted to the Director, Office of Exami¬ 
nations and Supervision, Federal Home 
Loan Bank Board, Washington, D.C. 
20552. on or before December 5, 1977. 

Ronald A. Snider, 
Assistant Secretary, 
Federal Home Loan Bank Board. 

(FR Doc.77-31902 Filed 11-2-77:8:45 am] 


[ 6720-01 ] 

|Reg. Z) 

TRUTH IN LENDING 

Joint Notice of Proposed Statement of 
Enforcement Policy—Extension of Com¬ 
ment Period 

Cross Reference: For a notice of an 
extension of the comment period on the 
proposed statement of enforcement pol¬ 
icy. Regulation Z, published jointly by 
the Board of Governors of the Federal 
Reserve System, the Comptroller of the 
Currency, the Federal Deposit Insurance 
Corporation, the Federal Home Loan 
Bank Board, and the National Credit 
Union Administration on October 18. 
1977 (42 FR 55786), see FR Doc. 77- 
31892. in the Notices section of this Fed¬ 
eral Register under the Treasury De¬ 
partment, Comptroller of the Currency. 
For the page number of this document, 
refer to the table of contents of this is¬ 
sue under the Comptroller of the Cur¬ 
rency. 

[ 6210-01 ] 

FEDERAL RESERVE SYSTEM 

I Reg. Z1 

TRUTH IN LENDING 

Joint Notice of Proposed Statement of 
Enforcement Policy—Extension of Com¬ 
ment Period 

Cross Reference: For a notice of an 
extension of the comment period on the 
proposed statement of enforcement pol¬ 


icy, Regulation Z, published jointly by 
the Board of Governors of the Federal 
Reserve System, the Comptroller of the 
Currency, the Federal Deposit Insurance 
Corporation, the Federal Home Loan 
Bank Board, and the National Credit 
Union Administration on October 18, 
1977 (42 FR 55786), see FR Doc. 77- 
31892, in the Notices section of this Fed¬ 
eral Register under the Treasury De¬ 
partment, Comptroller of the Currency. 
For the page number of this document, 
refer to the table of contents of this is¬ 
sue under the Comptroller of the Cur¬ 
rency. 


[ 6820-38 ] 

GENERAL SERVICES 
ADMINISTRATION 

| Intervention Notice 41; Formal Case 
No. 7106] 

WASHINGTON GAS LIGHT CO. 

Proposed Intervention In Rate Increase 

Proceeding Before the Maryland Public 

Service Commission 

The Administrator of General Services 
seeks to intervene in a proceeding before 
the Maryland Public Service Commis¬ 
sion concerning an application for an 
increase in its tariffed rates for intra¬ 
state gas service. The Administrator of 
General Services represents the interests 
of the executive agencies of the United 
States Government, as users of utility 
services. 

Persons desiring to make inquiries con¬ 
cerning this case to GSA should submit 
them, in writing, to Mr. Spence W. Perry. 
Assistant General Counsel, Regulatory 
Law Division, General Services Adminis¬ 
tration. 18th & F Streets NW., Washing¬ 
ton, D.C. 20405, telephone: 202-566-0750, 
within thirty (30) days of the publica¬ 
tion of this notice in the Federal Regis¬ 
ter, and refer to this notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons par¬ 
ties of record in the prcoeeding. 

(Section 210(a)(4). Federal Property and 
Administrative Services Act (40 U.S.C. 481 
(a) (4)).) 

Dated: October 19. 1977. 

Jay Solomon. 

Administrator of General Services. 

(FR Doc.77-31901 Filed 11-2-77:8:45 am) 

[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

|S-30] 

CALIFORNIA 

Partial Termination of Proposed Withdrawal 
and Reservation of Land 

October 28, 1977. 

Notice of a Bureau of Reclamation, 
U.S. Department of the Interior, applica¬ 
tion, S 30, for withdrawal and reserva¬ 
tion of lands for the planned facilities 


of the Aubum-Folsom South Unit of the 
Central Valley Project, California, was 
published as FR Doc. 66-11143 on page 
13248 of the issue of October 13, 1966. 
The applicant agency has cancelled its 
application insofar as it affects the fol¬ 
lowing described lands: 

Mount Diablo Meridian 
T 13 N., R. 10 E., 

Sec. 3, Lot 4 (now Lots 14. 15. and 16), Lots 
8 and 9 (now Lot 20). Lot 10 (now Lot 
19), Lot 11 (now Lot 18), and Lot 12 
(now Lot 21). 

Sec. 4. Lots 43, 44. 45, 46, and 53. 

Sec. 18, Lots 1 and 2. 

T. 14 N., R. 10 E., 

Sec. 6. S Lot 14. SE«4 Lot 15, Lot 20, and 
NW':, Lot 21. 

Sec. 7. Lot 5. 

Sec. 30. W*/ 2 NE! <4 . SE^SWVi, and SW'-j 
SE'4. 

The area described aggregates 445.05 
acres. 

Therefore, pursuant to the regulations 
contained in 43 CFR Part 2350. such 
lands at 10 a.m. on December 7,1977, will 
be relieved of the segregative effect of 
the above mentioned application. 

Joan B. Russell, 

Chief. Lands Section. Branch of 
Lands and Minerals Operations . 

|FR Doc.77 31874 Filed 11-2-77:8:45 am] 


[ 4310 - 84 ] 

CALIFORNIA DESERT CONSERVATION 
AREA ADVISORY COMMITTEE 

Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 and 94-579 that the 
California Desert Conservation Area 
Advisory Committee to the Bureau of 
Land Management. U.S. Department of 
the Interior, will meet in El Centro. 
Calif., December 8-10, 1977. The com¬ 
mittee will consider the participation of 
county government in development ol 
the California Desert Plan; interim 
management of the California Desert 
Conservation Area, including manage¬ 
ment of the Imperial Sand Dunes, inter¬ 
im planning for the East Mojave Plan¬ 
ning Unit, off-road vehicle management 
in the Cadiz VaUey, the Desert Tortoise 
Preserve, and such energy projects as 
the proposed Sundesert nuclear plant 
and geothermal development in the East 
Mesa and Coso areas; committee com¬ 
position, charter and 1978 meeting 
schedule; proposed Mining Law of 1977; 
public input for management of public 
lands in Imperial County; progress of 
the desert planning work program; and 
subcommittee reports. 

The meetings will be held at the El 
Centro City Council Chambers. 1275 
Main Street, and the El Centro Com¬ 
munity Center. 375 South First Street. 
El Centro, Calif. Evening meetings 
Thursday, December 8, and Friday, De¬ 
cember 9. will be held at the City Council 
Chamber; other committee sessions will 
be held at the Community Center begin¬ 
ning at 7:30 a.m., December 9. and 8 
a.m., December 10. All meetings of the 
committee will be open to the public. 
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Time will be available Saturday morn¬ 
ing, December 10, for brief oral state¬ 
ments by the public on topics under con¬ 
sideration by the committee. Such state¬ 
ments should be reduced to writing.and 
filed with the committee chairman in 
order to assure a complete public record 
of the proceedings. There will be a field 
examination of the Imperial Dunes and 
geothermal resource areas Friday after¬ 
noon, December 9. Members of the public 
who wish to participate in the field re¬ 
view will have to furnish their own 
transportation. 

Anyone wishing to make an oral 
statement or file a written statement 
with the committee should notify the 
Chairman, California Desert Conserva¬ 
tion Area Advisory Committee, c/o 
Desert Planning Staff, Bureau of Land 
Management. 1695 Spruce Street, River¬ 
side. Calif. 92507. in advance of the 
meeting. Further information, including 
the agenda for the meeting, may be ob¬ 
tained from that address or State Direc¬ 
tor, Bureau of Land Management, 2800 
Cottage Way, Room E-2841, Sacramento, 
Calif. 95825. 

Advance notice is also given that the 
California Desert Conservation Area 
Advisory Committee plans to meet in 
San Diego, Calif., February 24-25, 1978, 
and in Bishop, Calif., and nearby field 
locations in the California Desert, May 
12-13, 1978. Detailed notices will be pub¬ 
lished before each meeting. 

Dated: October 25, 1977. 

Ed Hastey. 

State Director. 

(PR Doc.77-31852 Filed 11-2-77;8:45 am] 
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(Serial No. 1-12551] 

IDAHO 

Proposed Withdrawal and Reservation of 
Lands 

The Bureau of Land Management, De¬ 
partment of the Interior, on August 13, 
1976, filed application. Serial No. 1-12551, 
for the withdrawal of the following de¬ 
scribed lands from settlement, sale, loca¬ 
tion, or entry, under all of the general 
land laws, including the mining laws, but 
not from leasing under the mineral leas¬ 
ing laws, subject to valid existing rights: 

Boise Meridian, Idaho 
Burley District Office Administrative Site 

A parcel of land lying In the east half of 
the southwest quarter (E‘/ 2 SWVfc) of Section 
32. Township 10 South, Range 23 East. Boise 
Meridian, Cassia County, Idaho; the said par¬ 
cel being more particularly described as fol¬ 
lows: 

Beginning at a point 1500.4 feet north and 
33.0 feet west of the quarter section corner 
common to Section 32. Township 10 South, 
Range 23 East and Section 5, Township 11 
South, Range 23 East, Boise Meridian; said 
point being on the west right-of-way line of 
State Highway No. 27; thence N. 0*22'03" E. 
along the highway right-of-way a distance of 
515.12 feet; thence N. 89*27'57" W. a distance 
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of 1184.19 feet to the center line of the 
U.S.R.S. *‘H” canal; thence S. 3S*17'24" W. 
along the canal center line a distance of 80.04 
feet; thence S. 21°20'41" W. along the canal 
center line a distance of 89.13 feet; thence S. 
11 *08'05" W. along the canal center line a 
distance of 221.23 feet to the west quarter 
section boundary of said Section 23; thence 
S. 0*18'27" E. along the quarter section 
boundary 501.81 feet; thence S. 89°26 03" E. 
a distance of 496.15 feet; thence N. 0°36'56" 
E. a distance of 355.45 feet; thence S. 89*21 '- 
29" E. n distance of 800 feet to the point of 
beginning. 

The area described contains 19.09 
acres, more or less, in Cassia County. 

The Bureau of Land Management de¬ 
sires that the Lands be withdrawn and 
reserved to assure their protection for 
development of a district office and ware¬ 
house complex. 

Until December 5,1977, all persons who 
wish to submit comments, suggestions, 
or objections in connection with the pro¬ 
posed withdrawal may present their 
views to the undersigned authorized offi¬ 
cer of the Bureau of Land Management. 

Pursuant to Section 204(h) of the Fed¬ 
eral Land Policy and Management Act of 
1976, 90 Stat. 2754, notice is hereby given 
that an opportunity for a public hearing 
is afforded in connection with the pend¬ 
ing withdrawal application. All interested 
persons who desire to be heard on the 
proposed withdrawal must file a written 
request for a hearing to the State Direc¬ 
tor, Bureau of Land Management, Fed¬ 
eral Building, 550 West Fort Street, P.O. 
Box 042, Boise, Idaho 83724, within 30 
days of date of publication of this notice. 
Notice of the public hearing will be pub¬ 
lished in the Federal Register giving the 
time and place of such hearing. The 
hearing will be scheduled and conducted 
in accordance with BLM Manual Sec. 
2351.16B. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands will be with¬ 
drawn and reserved as requested. The de¬ 
termination of the Secretary on the ap¬ 
plication will be published in the Federal 
Register. 

The above described lands are tempo¬ 
rarily segregated from the operation of 
the public land laws, including the min¬ 
ing laws, to the extent that the with¬ 
drawal applied for, if and when effected, 
would prevent any form of disposal of 
appropriation under such laws. Current 
administrative jurisdiction over the seg¬ 
regated lands will not be affected by the 
temporary segregation. In accordance 
with Section 204(g) of the Federal Land 
Policy and Management Act of 1976, the 
segregative effect of the pending with¬ 
drawal application will terminate on 
October 20, 1991, unless sooner termi¬ 
nated by action of the Secretary of the 
Interior. 

All communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, Room 380, Federal 
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Building, 550 West Fort 8treet, P.O. Box 
042, Boise, Idaho 83724. 

Vincent S. Strobel, 

Chief, Branch of 
Lands and Minerals Operations. 

(PR Doc.77-31855 Piled 11-2-77;8:45 am] 


[ 4310-84 ] 

(N-10690J 

NEVADA 

Opportunity for Public Hearing and Repub* 
lication of Notice of Proposed Withdrawal 

The Bureau of Indian Affairs filed ap¬ 
plication Serial No. N-10590 on May 13, 
1974 for a withdrawal hi relation to the 
following described lands: 

MD Mfr.. Nevada 
T. 16 N., A. 63 E.. 

Sec. 22, Ni/ 2 SE> 4 . NE \\ NE V4 5W *4. 

The applicant desires the land to be 
temporarily withdrawn in aid of legisla¬ 
tion. The lands are to be added to and 
made a part of the present Ely Indian 
Colony. 

A notice of the proposed withdrawal 
w^s published in the Federal Register 
on October 17, 1974. Vol. 39, page 37077, 
Document 74-24175. 

Pursuant to section 204(h) of the Fed¬ 
eral Land Policy and Management Act of 
1976, 90 Stat. 2754, notice is hereby given 
that an opportunity for a public hearing 
is afforded in connection with the pend¬ 
ing withdrawal application. All inter¬ 
ested persons who desire to be heard on 
the proposed withdrawal must file a 
written request for a hearing with the 
State Director. Bureau of Land Manage¬ 
ment, 300 Booth Street, Reno, Nev. 89509 
on or before November 30, 1977. Notice 
of the public hearing will be published in 
the Federal Register, giving the time and 
place of such hearing. The hearing will 
be scheduled and conducted in accord¬ 
ance with BLM Manual Sec. 2351.16 B. 
All previous comments submitted In con¬ 
nection with the withdrawal application 
have been included in the record and will 
be considered in making a final determi¬ 
nation on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore November 30, 1977. 

The above described lands are tempor¬ 
arily segregated from the operation of 
the public land laws, including the 
mining laws, but not the mineral leasing 
laws, to the extent that the withdrawal 
applied for, if and when effected, would 
prevent any form of disposal or appropri¬ 
ation under such laws. Current adminis¬ 
trative jurisdiction over the segregated 
lands will not be affected by the tempor¬ 
ary segregation. In accordance with sec¬ 
tion 204(g) of the Federal Land Policy 
and Management Act of 1976 the segre¬ 
gative effect of the pending withdrawal 
application will terminate on October 20. 
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1991. unless sooner terminated by action 
of the Secretapr of the Interior. 

All communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the Chief, Division of 
Technical Services, Bureau of Land 
Management, Department of the Interi¬ 
or, 300 Booth Street, Reno. Nev. 89509. 

Charles E. Hancock. 

Acting Chief, 

Division of Technical Services. 

I PR Doc.77-31856 Filed 11-2-77:8:45 ami 
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(Colorado 24128 A through D| 

NORTHWEST PIPELINE CORP. 

Pipeline Applications 

Pursuant to Section 28 of the Mineral 
Leasing Act of 1920 (41 Stat. 449), as 
amended (30 U.S.C. 185). Northwest 
Pipeline Corp., P.O. Box 1526, Salt Lake 
City. Utah 84110, has applied for rights- 
of-way for natural gas pipeline additions 
for the Philadelphia Creek Gathering 
Systems in Rio Blanco County. Colo. 

The above-named system will be com¬ 
prised of over 8 miles of additional na¬ 
tural gas pipelines of various sizes, rang¬ 
ing from 4*4" o.d. to 10 3 4” o.d., across 
the following public lands: 


6th P.M.. Rio Blanco County 


T 2 S R 101 W. 

Sec.’ 4, N>/ 2 NW*4, SE‘/ 4 NWy 4 . SW^SEfc: 
Sec. 9. SEfcNE*/*. W&NEVi. E&SEfc: 

Sec. 10. S^NE%. SEy 4 NW*A. W&SWft, 

NE&SW&: ^ 

Sec. 11. EVi. E&. W»/ a . SW%NWV;. SW& 


swv4; 

Sec. 12 , NftNE%. SW%NE%. S%NW%. SVfc 
S&; 

Sec. 13. NW%NE%.NE%NW*4: 

Sec. 16. NW^SW>/ 4 ; 

8ec. 16. E&NE y 4f NEft SE&. 


The above-named system will enable 
the applicant to expand its natural gas 
gathering and transportation systems 
and thereby meet the needs of its cus¬ 
tomers. 

The purposes of this notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determining 
whether the applications should or 
should'not be approved and, if so, under 
what terms and conditions; to allow all 
parties asserting claims to the lands or 
having bona fide objections to the pro¬ 
posed natural gas pipeline rights-of-way 
to file their claims and/or objections in 
this office. All comments, claims and ob¬ 
jections must be identified with the spe¬ 
cific lands involved by Township and 
Range and portions thereof along with 
the name and number of this right-of- 


way. 

Any person asserting a claim to the 
lands or having bona fide objections must 
include evidence that a copy thereof 
has been served on the applicant. 

Any comment, claim, or objections 
must be filed with the Chief, Branch of 
Adjudication. Bureau of Land Manage¬ 
ment, Colorado State Office. Room 700, 


Colorado State* Bank Building. 1600 
Broadway. Denver. Colo. 80202, as 
promptly as possible after publication of 
this notice. 


Andrew W. Heard, Jr.. 
Leader. Craig Team, 
Branch of Adjudication. 
|FR Doc.77-31853 Filed 11-2-77:8:45 am| 
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[Colorado 029008-D1 

WESTERN SLOPE GAS CO. 

Pipeline Application 

October 28.1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449). as amended (30 
U.S.C. 185), Western Slope Gas Co.. P.O. 
Box 840, Denver. Colo. 80201, has applied 
for a right-of-way for a 4.5-inch o.d. 
natural gas pipeline, approximately 2.2 
miles long, across the following public 
lands in Garfield Comity: 

Sixth Principal Meridian, Colorado 


T.7S.. R. 104 W.. 

Sec. 21, 27, and 28. 

The proposed pipeline will enable the 
applicant to convey natural gas in the 
Carbonera Natural Gas Field to the West 
Douglas to Grand Junction Natural Gas 
Transmission Line. 

The purposes of this notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determining 
whether the application should be ap¬ 
proved and, if so, under what terms and 
conditions; to allow interested parties 
to comment on the application, and to 
allow any persons asserting a claim to 
the lands or having bona fide objections 
to the proposed natural gas pipeline 
right-of-way to file their objections in 
this office. Any person asserting a claim 
to the lands or having bona fide objec¬ 
tions must include evidence that a copy 
thereof has been served on the applioant. 

Any comment, claim, or objections 
must be filed with the Team Leader, 
Canon City-Grand Junction Team. 
Branch of Adjudication. Bureau of Land 
Management, Colorado State Office, 
Room 700, Colorado State Bank Building. 
1600 Broadway. Denver, Colo. 80202. as 
promptly as possible after publication of 
this notice. 

Rodney A. Roberts. 

Leader, Canon City-Grand 
Junction Team , Branch of 
Adjudication. 

(FR Doc.77-31854 Filed 11-2-77:8 :45 ami 


[ 4310 - 31 ] 

Geological Survey 

COAL LAND CLASSIFICATION ORDER 
COLORADO NO. 141 

Correction 

In Federal Register Document 77- 
26945, appearing at page 46613 of the 


Lssue for Friday, September 16, 1977, the 
following changes should be made: 

Under Coal Lands, line 34 should read: 
T. 9 N.. R. 78 W. 

At page 44614. under “Reclassified 
Coal Land from Noncoal Land: T. 8 N., 
R. 78 W.” the 6th line should read: 

Sec. 24, W&NW»/*, NWV4SW%. 

T. 9 N., R. 79 W.. the third line should 
read: 

Sec. 19, lot 4. SE*4SW«4. S‘ /a SE*4. 

Dated: October 26, 1977. 

V. E. McKelvey, 
Director. 

IFR Doc.77-31876 Filed 11-2-77:8:45 am| 
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COAL LAND CLASSIFICATION ORDER 
COLORADO NO. 142 

Correction 

In Federal Register Document 77- 
27765. appearing at page 48408 of the 
issue for Friday, September 23, 1977, the 
following changes should be made: 

Under Coal Lands, T. 4 N., R. 91 W.. 
the 17th and 18th lines should read as 
follows: 

Sec. 36. lots l to 4 inclusive, lots 6 to 8 In¬ 
clusive, and lots 10 and 11; 

Under Reclassified Coal Land from 
Noncoal Land (page 48409): Line 54 
should read as follows: 

T. 7 N., R. 93 W. 

Dated: October 26. 1977. 

V. E. McKelvey, 

Director. 

(FR Doc.77-31875 Filed 11-2-77:8:46 am| 


[ 4310 - 31 ] 

COAL LAND CLASSIFICATION ORDER 
WYOMING NO. 153 

Correction 

In Federal Register Document 77- 
21288, appearing at page 37869 of the 
issue for Monday, July 25. 1977, the fol¬ 
lowing change should be made: 

The paragraph following the land de¬ 
scription should read: 

The area described aggregates 136,095 acre^ 
(55,078 hectares, more or less) of which nil 
are classified as coal land. 

Dated : October 26. 1977. 

V. E. McKelvey, 

Director. 

IFR Doc.77-31877 Filed 11-2-77;8:45 ami 
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Office of Hearings and Appeals 
| Docket No. M 78-21 

EASTERN ASSOCIATED COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
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(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Eastern Associated Coal Corp., 
1728 Koppers Building, Pittsburgh, Pa. 
15217, filed a petition to modify the ap¬ 
plication of 30 CFR 75.1105, housing of 
underground transformer stations, etc., 
to its Harris No. 2 Mine, located in Boone 
County, W. Va. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Three permanent pump stations are 
located in intake entries of the North 
Main Heading. The pump stations are 
located at spad 15, spad 28 and spad 35. 
See Petitioner’s Exhibit P-1. 1 

2. The pump stations are necessary to 
maintain the area free of water. 

3. Petitioner is unable to course, di¬ 
rectly to the return, the air used to venti¬ 
late these installations due to the un¬ 
availability of a return entry in this area 
of the mine. See Petitioner’s Exhibit P-1. 1 
The area of the mine in which the pump 
stations are located was developed prior 
to enactment of the Federal Coal Mine 
Health and Safety Act of 1969. 

4. Petitioner requests that application 
of 30 CFR 75.1105 be modified in the 
North Main Heading at the following 
electrizal installations: 

6 hp. Gorman Rupp (2-inch pump) at 
spad 15. 5 hp. Gorman Rupp (2-inch pump) 
at spad 28. and 10 hp. Gorman Rupp (2-inch 
pump) at spad 35. 

See Petitioner’s Exhibit P-1, 1 

5. As an alternative to coursing the 
air currents directly to return air. Peti¬ 
tioner proposes to install dry chemical 
fire-suppression devices on each instal¬ 
lation. The fire suppression devices will 
be approved and maintained in accord¬ 
ance with 30 CFR 75.1107, and will be in 
addition to the fire extinguishing mate¬ 
rials and devices currently required 
under the regulations. Furthermore, 240 
pounds of rock dust will be provided at 
each installation. 

6. The proposed alternative will at all 
times guarantee no less than the same 
measure of protection afforded the 
miners by application of the provision 
of 30 CFR 75.1105 which mandates that 
air currents used to ventilate structures 
or areas enclosing electrical installations 
be coursed directly to the return. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 5, 
1977. Such requests or comments must 
by filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, .4015 Wilson Boule¬ 
vard, Arlington, Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett, 

Acting Director , 

Office of Hearings and Appeals. 

October 21, 1977. 

I PR Doc.77-31779 Piled 11-2-77:8:45 am) 


1 The enclosed exhibits are available for 
inspection at the address listed in the last 
paragraph of this petition. 
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[Docket No. M 78-1] 

EDDIE COAL CO. f INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Eddie Coal Co., Inc., Box 710, 
Elkhom City, Ky. 41522, has filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710-1, cabs and canopies, to its Mine 
No. 14. located in Pike County, Ky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner is requesting a waiver 
for cabs and canopies on its equipment. 

A. In accordance with MESA enforce¬ 
ment regulations, only those mines with 
coal height 42 inches and above are re¬ 
quired to have canopies. Petitioner is 
running a one section mine and its coal 
has been as low as 18 inches at the lowest 
point. Tliis condition is caused by irregu¬ 
lar roof conditions. 

B. It is unsafe for Petitioner’s men to 
work with canopies attached because 
they do not have clear vision. 

C. Petitioner’s men will not work with 
canopies and Petitioner will furnish 
statements of such. 

D. The use of canopies will place an¬ 
other hardship on Petitioner’s mine. 

E. Petitioner is a believer in safety, 
and will do anything it can to make bet¬ 
ter working conditions for its men, the 
use of canopies is not one of them. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
5, 1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Va. 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

Dated: October 21, 1977. 

David Torbett 
Acting Director , 
Office of Hearings and Appeals. 

[FR Doc.77-31780 Filed 11-2-77:8:45 amj 
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[Docket No. M 78-3J 

ELKAY MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine and Health 
and Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Elkay Mining Company, Leb¬ 
anon, Va. 24266, has filed a petition to 
modify the application of 30 CFR 77.215 
(i), refuse piles; construction require¬ 
ments, to its Tinsley Hollow Refuse Pile, 
located in Lybum, W. Va. 


The substance of Petitioner’s state¬ 
ment is as follows: 

1. A coal refuse pile has been proposed 
for the disposal of coal refuse associated 
with the Rum Creek Preparation Plant 
owned and or era ted by Petitioner. The 
proposed coal refuse disposal area is lo¬ 
cated in a northern tributary of Rum 
Creek, named by Elkav mining personnel 
as “Tinsley Hollow.” The site is approxi¬ 
mately 8 miles south of Logan, W. Va., 
and 10 miles northeast of Mann, W. Va. 

2. The proposed location for the refuse 
pile has an available storage of approxi¬ 
mately 23 million cubic yards or about 
43 years o r operation. It is a steep-sided 
valley with a watershed of approxi¬ 
mately 0.4 square mile. 

3. An aerial tramway system will be 
constructed to transport coal refuse to 
the site and onto the proposed refuse 
pile via a three anchor jig-back system 
extending from a transfer tower. Mixing 
of coarse and filter cake coal refuse ma¬ 
terials will occur at the plant prior to 
their placement on the coal refuse pile. 

4. The risk of natural slope instability 
of the existing valley walls is estimated 
as moderate under present conditions, 
based on a scale of high, moderate and 
remote. This estimate is based on the 
presence of steep slopes and observation 
of some slumping or landsliding. As 
vegetation is stripped away and drainage 
patterns are altered in conjunction with 
the development of the coal refuse dis¬ 
posal site, the risk of side valley slope 
instability will increase. It will be local¬ 
ized in areas where substantial soil zones 
exist. 

5. 30 CFR 77.215(i) has been inter¬ 
preted by MESA as requiring Petitioner 
to make below-ground removal of all 
natural growth, including stumps. It is 
Petitioner’s contention that such re¬ 
moval is not necessary except in the 
foundation toe area and in areas where 
less than 10 feet of cover or coal refuse 
are placed. This is especially true when, 
as here, the removal of such growth 
would unnecessarily increase the insta¬ 
bility of the valley walls. Petitioner en¬ 
gaged the services of Ackenheil & Asso¬ 
ciates Geo Systems. Inc., of Pittsburgh, 
Pa., to create a design report for the pro¬ 
posed refuse disposal site. Petitioner’s 
position is based upon that report. 

6. Petitioner proposes that it be re¬ 
quired in refuse disposal areas to make 
below-ground removal of all natural 
growth, including stumps, only in the 
foundation toe area and in areas where 
less than 10 feet of cover or coal refuse 
are placed. This would in no way limit 
the removal of above-ground vegetation. 

7. The alternate method will provide 
for removal of all vegetation and unde¬ 
sirable material that current, prudent 
engineering practices would require. It 
would avoid the unnecessary removal of 
below-ground vegetation that plays an 
important part in the stability of the 
present valley walls. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Decern- 
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ber 5. 1977. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, UJ3. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington. Va. 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Terbett, 

Acting Director. 

Office of Hearings and Appeals 

October 21,1977. 

|PR Doc.77-31781 Piled 11-2-77:8:43 amj 


[4310-10] 

l Docket No. M 78-4] 

SPRING RIDGE COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UJS.C. 861(c) 
(1970), Spring Ridge Coal Co., c/o David 
S. Smith. 1800 M Street NW.. Suite 600, 
Washington, D.C. 20036. has filed a pe¬ 
tition to modify the application of 30 
CFR 75.1710-1, cabs or canopies, to its 
Mine No. 1, located in Webster County. 
W. Va. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. On April 23. 1976, Petitioner filed a 
Petition for Modification of the require¬ 
ments for cabs or canopies at Mine No. 

11. On April 29. 1976. MESA filed an 
Answer to such Petition. 

2. An official MESA investigation re¬ 
port concerning the height of Petitioner's 
Mine No. 11 and the height of face 
equipment utilized therein was filed on 
August 10, 1976. The report stated that 
the mining height was 34 inches. As a 
consequence of the MESA investigation, 
attorneys for MESA on September 21. 

1976, filed a Motion to Dismiss the peti¬ 
tion for mootness because the regula¬ 
tions do not require cabs or canopies 
where the mining height is 43 inches or 
less. In view of MESA’S Motion to Dis¬ 
miss and with the concurrence of coun¬ 
sel for MESA. Petitioner filed a Motion 
to Dismiss Without Prejudice on Novem¬ 
ber 26. 1976. The presiding Administra¬ 
tive Law Judge on November 30. 1976. 
issued an order granting Petitioner’s Mo¬ 
tion to Dismiss the matter without 
prejudice. 

3. During the month of September 

1977. Petitioner applied to the Technical 
Supiiort Division of MESA for assistance 
in discovering or developing devices to 
be used as cabs or canopies as permitted 
by 30 CFR 75.1710-1 since the Petitioner 
is without knowledge of any alternate 
devices which would be safe and other¬ 
wise suitable for use in its mine. 

4. The Petitioner submits, however, 
that both canopies and cabs are incom¬ 
patible with the present operations in its 
No. 11 Mine (primarily because of the 
great variations from time to time in 
seam height) and that installation of 
canopies, cabs or similar devices would 
result in such a serious diminution of 


safety that the mine would not be able to 
continue to operate. 

5. The coal seam being mined is the 
Fixe Creek seam. The mine operates two 
production shifts per day utilizing con¬ 
ventional mining methods. Approxi¬ 
mately 200 tons of coal are produced 
each day. 

6/ On the basis of present projections 
it is estimated that there is enough coal 
for this area of the mine to continue 
operating for 60 months. 

7. The lowest height of the coal seam 
in the pertinent area of the mine Is 
presently 48 inches: however, core 
samples indicate that at the present rate 
of production, by October 20. 1977. min¬ 
ing w'ill occur in the area where the seam 
height is approximately 29 inches. 

8. For purposes of the regulation at 30 
CFR 75.1710-1, the present mining 
height in this area of the mine (as meas¬ 
ured in accordance with official Instruc¬ 
tions set forth in Exhibit A* )is 36 Inches. 

9. The regulatory requirement for in¬ 
stallation of canopies or cabs was not 
applicable to this mine on November 30, 
1976; however, due to drastic fluctuations 
In seam height it has been alleged by 
MESA that such requirement did apply 
to the mine on September 13. 1977. 

10. The electric face equipment for 
which modification of the regulations is 
hereby sought consists of the following: 

l Elkhorn scoop; 

l 300 Galls roof bolting machine: 

1 12RB. Joy cutting machine; 

2 S&S scoops. 

11. Tills equipment operates in entries 
which are 20 feet wide; there are no ad¬ 
verse rib conditions and there is no his¬ 
tory of roof falls in any of the face areas. 

12. A full roof bolting plan is used em¬ 
ploying 48-inch roof bolts on 48-inch 
centers in all working areas and else¬ 
where as required. 

13. The .Petitioner installed a canopy 
on one piece of the above-referenced 
equipment as a test, but was forced to 
remove it from the above-described 
equipment due to a reduction in the 
height of the coal seam. 

14. There are approximately 12 under¬ 
ground employees per shif in Petitioner's 
mine. 

15. Each of the employees at the mine 
has been consulted regarding his ideas 
and feelings concerning operation of 
equipment in this particular area of the 
mine with canopies or cabs installed and 
each of these employees has expressed 
objections for reasons of safety. 

16. The Petitioner does not have an 
alternative method for achieving the 
safety results intended by 30 CFR 
75.1710-1, but Petitioner maintains that 
application of 30 CFR 75.1710-1 to Pcti- 
tidner’s mine will result in a diminution 
of safety to the miners in the mine. 

Requests for Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or fur- 


1 The enclosed exhibits are available for 
inspection at the address listed In the last 
paragraph of this petition. 


nish comments on or before December 
5,1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Va. 22203. Copies of the 
petition are available for Inspection at 
that address. 

David Forbett, 
Acting Director ; 

Office of Hearings and Appeals . 

October 21, 1977. 

(FR Doc.77-31782 Filed 11-2-77,8:45 ani| 


[4310-10] 

[Docket No. M 77-2611 

UNITED STATES STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), United States Steel Corp., c/o 
Billy Tennant, 600 Grant Street (Room 
6082 >, Pittsburgh, Pa., has filed a petition 
to modify the application of 30 CFR 

75.1105. housing of underground trans¬ 
former stations, etc., to its Oak Grove 
Mine located in Jefferson County. Ala. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Oak Grove Mine is operating in the 
Blue Creek seam, which varies in thick¬ 
ness from 50 to 70 inches, with three pro¬ 
ducing sections. The mine currently pro¬ 
duces approximately 1,250 tons per day. 
utilizing a continuous mining system on 
three production shifts. The mined coal 
is transported to the surface by belt con¬ 
veyors. All track haulage equipment is 
battery-powered, thereby eliminating the 
requirement for electrical trolley wire 
and the safety hazards associated there - 
with. 

2. Petitioner proposes the following 
alternative method of achieving the re¬ 
sult of the standard set forth at section 

75.1105, insofar as it requires that air 
currents used to ventilate structures or 
areas enclosing electrical Installations be 
coursed directly Into the return, which 
alternative method will at all times guar¬ 
antee no less than the same measure of 
protection afforded the miners employed 
at the Oak Grove Mine by said standard 

a. Locomotive batteries shall be 
charged in Intake airways at stations 
near where panel entries turn off main 
entries. 

b. Locomotives equipped with onboard 
battery chargers shall use the 440 volt 
AC receptacle on the belt header power 
center as a power source for charging. 
Such onboard battery chargers shall be 
located within the frames of the locomo¬ 
tives. 

c. Locomotives not equipped with on¬ 
board battery chargers shall use battery 
chargers located alongside the track, at 
least 2 feet from the farthest projection 
of normal traffic and at least 2 feet from 
coal or other combustible material. Said 
battery chargers shall be enclosed in 
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metal frames and shall use the 440 volt 
AC receptacle on the belt header power 
center as a power source for charging. 

d. The volume of air in the involved 
intake airways shall be maintained at a 
level such that no measurable amount of 
hydrogen gas is present therein. 

e. All locomotives equipped with on¬ 
board battery chargers shall be equipped 
with a sensor-activated fire suppression 
system designed to direct a dry chemical 
in adequate quantities onto vulnerable 
areas of the battery chargers and bat¬ 
teries being charged to extinguish fires in 
said areas. A means shall be provided for 
testing the operative condition of the fire 
suppression system. 

f. All separate battery chargers shall 
be equipped with a sensor-activated fire 
suppression system designed to direct a 
dry chemical in adequate quantities onto 
vulnerable areas of- the battery chargers 
and the batteries being charged to ex¬ 
tinguish fires in said areas. A means shall 
be provided for testing the operative con¬ 
dition of tiie fire suppression system. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 5, 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett, 

Acting Director, 
Office of Hearings and Appeals . 

October 18, 1977. 

1FR Doc.77-31784 Filed 11 -2-77.8 45 p.m | 


[4310-10] 

[Docket No. M 78-51 

YOUGHIOGHENY & OHIO COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
(1970), Youghiogheny and Ohio Coal 
Co., P.O. Box 460, Martins Ferry, Ohio 
43935. has filed a petition to modify the 
application of 30 CFR 75.1710-1. cabs 
and canopies, to its Nelms No. 2 Mine, 
located in Harrison County. Ohio. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. As per Section 75.1910-l(a> of the 
Code of Federal Regulations. Title 30. 
Petitioner requests approval of its Tem¬ 
porary Roof Support system on the Jef¬ 
frey 120 M miner with integral bolters 
in lieu of canopies. 

2. The TRS consists of pilot operated 
telescopic jack mounted on the cab 
frames. Tills is in addition to the regu¬ 
lar timber jacks. The piston end of the 
jack will support a bearing plate. The 
operating valves will be located In the 
miner operator's compartment. 


3. The sequence of operation is as fol¬ 
lows: 

A. The miner will be moved to the 
next bolt line and these jacks will be op¬ 
erated from within the canopy on the 
miner by the miner operator. 

B. In the next sequence, the bolter op¬ 
erator goes to his station alongside the 
miner under supported roof. He then in¬ 
serts the bolt and strap, then he retreats. 
The minor operator then retreats the 
TRS and continues to mine to the next 
bolt line repeating the above sequence. 

C. Attached is a sketch showing ap¬ 
proximate location of jacks. 1 

D. Petitioner’s local Safety Commit¬ 
tee and State Mine Inspector will be ad¬ 
vised of the Installation. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
5. 1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett, 

Acting Director . 

Office o) Hearings and Appeals 

October 21. 1977. 

|FP, Doc 77-31783 Filed ll-2-77;8 45 am| 


[4310-70] 

National Park Service 
ACADIA NATIONAL PARK 
Intention to Negotiate Concession Contract 

Pursuant to the provisions of Section 
5 of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20). public notice is here¬ 
by given that on December 5. 1977. the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate the renewal of a 
concession contract with Acadia Corp., 
authorizing it to continue to provide 
concession facilities and services for the 
public at Acadia National Park for a 
period of ten (10) years from January 
1, 1975, through December 31, 1984. 

An assessment of the environmental 
impact of this proposed action has been 
made and it has been determined that 
it will not significantly affect the quality 
of the environment, and that it is not a 
major Federal action having a signifi¬ 
cant impact on the environment under 
the National Environmental Policy Act 
of 1969. The environmental assessment 
may be reviewed in the Office of the 
Superintendent. Acadia National Park 
or at the North Atlantic Regional Office, 
National Park Service. 150 Causeway 
Street, Boston, Mass. 

The foregoing concessioner has per¬ 
formed its obligations to the satisfaction 


l The attached sketch ia Available for In¬ 
spection at the address listed in the last 
paragraph of this petition. 


of the Secretary under an existing con¬ 
tract which expired by limitation of time 
on December 31. 1974, and therefore, 
pursuant to the Act of October 9, 1965, 
as cited above, is entitled to be given 
preference in the renewal of the contract. 
This Act. in effect, grants Acadia Corp., 
as the present satisfactory concessioner, 
the right to meet the terms of responsive 
offers for the proposed new contract and 
a preference in the award of the con¬ 
tract, if the offer of Acadia Corp. is sub¬ 
stantially equal to others received. The 
Secretary is required to consider and 
evaluate all proposals received as a re¬ 
sult of this notice. Any proposal to be 
considered and evaluated must be sub¬ 
mitted on or before December 5. 1977. 

Interested parties should contact the 
Assistant Director, Special Services or 
the Chief. Concessions Management Di¬ 
vision, National Park Service. Washing¬ 
ton, D.C. 20240, for information as to the 
requirements of the proposed contract. 

Dated: October21,1977. 

Ira J. H irrcHisoif, 

* Acting Director , 

National Park Service. 
IFR Doc.77-31847 FUed ll-2-77;8:45 am) 

[4310-70 ] 

CANAVERAL NATIONAL SEASHORE 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Canaveral Na¬ 
tional Seashore Advisory Commission 
will be held at 9 a.m. on December 2, 
1977. at the Holiday Inn, 4951 South 
Washington Avenue, Titusville, Fla. 

Tlie purpose of the Canaveral Nation¬ 
al Seashore Advisory Commission is to 
consult and advise with the Secretary 
of the Interior on all matters of plan¬ 
ning, development, and operation of the 
Canaveral National Seashore. The Com¬ 
mission will discuss the Canaveral Na¬ 
tional Seashore Assessment of Alterna¬ 
tives. 

The meeting will be open to the pub¬ 
lic. However, facilities and space for ac¬ 
commodating members of the public are 
limited. Any member of the public may 
file with the Commission a written state¬ 
ment concerning the matters to be 
discussed. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements may contact 
Donald Guiton. Superintendent, Canav¬ 
eral National Seashore, P.O. Box 2583. 
Titusville. Fla. 32780: telephone 305- 
867-4675. Minutes of the meeting will be 
available for public inspection approxi¬ 
mately 4 weeks after the meeting at park 
headquarters. 

Dated: October 26,1977. 

Ira Mitchell. 

Acting Regional Director. 

Southeast Region . 

|FR Doc.77-31849 FUed ll-2-77;8:45 am| 
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[ 4310—70 ] 

CHESAPEAKE & OHIO CANAL NATIONAL 
HISTORICAL PARK COMMISSION 

Meeting 

Notice is hereby given in accordance 
with Federal Advisory Committee Act 
that a meeting of the Chesapeake & Ohio 
Canal National Historical Park Commis¬ 
sion will be held Saturday. November 19, 
1977. at 10 a m., at the National Park 
Service, Mather Training Center, 
Harpers Ferry, W. Va. 25425. 

The Commission was established by 
Pub. L. 91-664 to meet and consult with 
the Secretary of the Interior on general 
policies and specific matters related to 
the administration and development of 
the Chesapeake & Ohio Canal National 
Historical Park. 

The members of the Commission are 
as follows: 

Mr. Donald R. Ftush (chairman). Hagers¬ 
town, Md. 

Mrs. Bonnie Troxell, Cumberland, Md. 

Mr. John D. MUler, Cumberland. Md. 

Miss Nancy Long, Glen Echo, Md. 

Mrs. Constance Morelia. Bethesda. Md. 

Mr. Kenneth 8. Rollins. Brookmont, Md. 

Mr. Vladimir A. Whabe. Baltimore. Md. 

Mr. Edwin F. Wesely. Jr.. Brookmont. Md 
Mr. James B. Coulter, Annapolis, Md. 

Mrs. Dorothy Grotos. Arlington, Va. 

Mr. James H. Gilford. Frederick. Md. 

Mr. Lorenzo W. Jacobs, Jr. Washington, D.C. 
Mr. Dayton C. Casto, Jr., Great Cacapon, 
W. Va. 

Mr. Silas F. Starry, Shepherds town. W. Va. 

Mr. Rock wood H. Foster. Washington. D.C. 

Mr. R. Lee Downey. Williamsport, Md. 

Mr. John C. Frye, Gapland, Md. 

Mrs. Kenneth Pohlmann. Dickerson, Md. 

The matters to be discussed at this 
meeting include: 

1. Remarks, Commission Chairman. 

2. Widewater area construction proj¬ 
ect 

3. Oldtown maintenance building con¬ 
struction project. 

4. Access to town campground at 
Brunswick. 

5. Rehabilitation of towpath at Mile 
8811 (McMahons Mill) in Big Slackwater 
area. 

6. Footbridge to Olmstead Island. 

7. Interpretive signs. 

8. Construction priorities list and Capi¬ 
tal Expenditures for C. & O. Canal. 

9. Ferry Hill renovation. 

10. Paw Paw Tunnel access. 

11. Boat ramps. 

12. Abner Cloud House site plan. 

13. Harpers Ferry Road improvement. 

14. Turning Basin desilting, Williams¬ 
port. 

15. Railroad abandonment (Roundtop 
to Cumberland). 

16. Organizations—Civic groups, 
County and State planning groups, re¬ 
port. 

The meeting will be open to the public. 
However, facilities and space for ac¬ 
commodating members of the public are 
limited and it is expected that not more 
than 30 persons will be able to attend the 
sessions. Any member of the public may 
file with the Committee a written state¬ 


ment concerning the matters to be dis¬ 
cussed. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements may contact 
William R. Failor, Superintendent, C. & 
O. Canal National Historical Park, P.O. 
Box 4, Sharpsburg, Md. 21782. telephone 
area code 301-432-2231. Minutes of the 
meeting will be available for public in¬ 
spection 2 weeks after the meeting at 
Park Headquarters, Sharpsburg, Md. 

Dated: October: 21, 1977. 

J. L. Dunning, 

Acting Regional Director. 

National Capital Region. 

|FR Doc.77- 31848 Filed 11-3-77:8:45 amj 


[4310-70] 

NATCHEZ TRACE PARKWAY 
Intention To Extend Concession Contract 

Pursuant to the provisions of Section 
5 of the Act of October 9. 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that on December 5, 1977, the De¬ 
partment of the Interior, through the 
Director of the National Park Service, 
proposes to extend the concession con¬ 
tract with C. W. Gary, authorizing him 
to continue to provide concession facili¬ 
ties and services for the public at 
Natchez Trace Parkway for a period of 
one (1) year from January 1, 1978, 
through December 31, 1978. 

It has been determined that the pro¬ 
posed extension of this contract does not 
have potential for causing significant en¬ 
vironmental impact and therefore prep¬ 
aration of an environmental assessment 
is not required. 

The foregoing concessioner has per¬ 
formed his obligations to the satisfaction 
of the Secretary under an existing con¬ 
tract which expires by limitation of time 
on December 31, 1977. and therefore, 
pursuant to the Act of October 9.1965, as 
cited above, is entitled to be given prefer¬ 
ence in the renewal of the contract and 
in the negotiation of a new contract. This 
provision, in effect, grants C. W. Gary, 
as the present satisfactory concessioner, 
the right to meet the terms of responsive 
offers for the proposed new contract and 
a preference in the award of the con¬ 
tract, if the offer of C. W. Gary is sub¬ 
stantially equal to others received. The 
Secretary is also required to consider and 
evaluate all proposals received as a re¬ 
sult of this notice. Any proposal to be 
considered and evaluated must be sub¬ 
mitted on or before December 5, 1977. 

Interested parties should contact the 
Assistant Director. Special Services, Na¬ 
tional Park Service, Washington, D.C. 
20240, for information as to the require¬ 
ments of the proposed contract. 

Dated: October 22, 1977. 

Ira J. Hutchison, 
Acting Director , 
National Park Service . 

[FR Doc.77-31845 Filed ll-2-77;8:45 am] 


[4310-70] 

NORTH CASCADES NATIONAL PARK 
SERVICE COMPLEX 

Public Workshop 

Notice is hereby given that a public 
workshop will be held concerning the 
management and development plan for 
Stehekin Valley in the North Cascades 
National Park Service Complex. The 
plan will include proposals related to 
land use, transportation, visitor use, and 
resource management. 

-The workshop will be held in the Orcas 
room at the Seattle Center on Wednes¬ 
day. November 30,1977, at 7:30 p.m. 

Anyone interested in obtaining a list 
of the issues to be discussed at the work- 
shon should contact the Superintendent, 
North Cascades National Park Service 
Complex. 800 Ftate Street, Sedro Woolley, 
Wash. 98284, at 206-452-9715. Written 
statements may be submitted to the Su¬ 
perintendent up to 30 days following the 
workshop. 

Russell E. Dickenson. 

Regional Director , Pacific 
Northwest Region , National 
Park Service . 

October 21, 1977. 

[FR Doc.77-31844 Filed 11-2-77:8:45 am| 


[4310-70] 

SHILOH NATIONAL MILITARY PARK 

Intention To Negotiate Concession 
Contract 

Pursuant to the provisions of the Act 
of October 9, 1965. (79 Stat. 969; 16 
U.S.C. 20), public notice is hereby given 
that thirty (30) days after the date of 
publication of this notice, the Depart¬ 
ment of the Interior, through the Re¬ 
gional Director, Southeast Region, Na¬ 
tional Park Service, proposes to nego¬ 
tiate a concession contract with Mrs. 
Ernestine Shaw and Mr. A. B. Phillips 
to provide concession facilities and serv¬ 
ices for the public at Shiloh National 
Military Park for a period of approxi¬ 
mately five (5) years from the date of 
execution through December 31,1982. 

An environmental analysis covering 
this proposed action has been made and 
it has been determined that it will not 
significantly aflTect the quality of the en¬ 
vironment and that it is not a major 
Federal action having a significant im¬ 
pact on the environment under the Na¬ 
tional Environmental Policy Act of 1969. 
The environmental analysis may be re¬ 
viewed in the Southeast Regional Office. 

All proposals received as a result of 
this notice on or before December 30. 
1977 will be considered and evaluated. 
Interested parties should contact the 
Regional Director, Southeast Regional 
Office. Naitonal Park Service, 1895 
Phoenix Boulevard, Atlanta, Ga. 30349, 
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for information as to the requirements 
of the proposed contract. 

Dated: October 20.1977. 

David D. Thompson. Jr., 

Regional Director . 
Southeast Region. 
(FR Doc.77-31018 Filed 11-2-77:8:45 am) 


[4310-10] 

Office of the Secretary 

OUTER CONTINENTAL SHELF ADVISORY 
BOARD 

Notice and Agenda for Meeting 

Tills notice is issued in accordance with 
the provisions of the Federal Advisory 
Committee Act. Public Law No. 92-643. 
5 U.S.C. App. I and the Office of Man¬ 
agement and Budget’s Circular No. A- 
63, Revised. 

The Outer Continental Shelf Advisory 
Board will meet during the period 9:00 
a.m. to 5:00 p.m., December 13. 1977. and 
9:00 a.m. to 1:00 pun.. December 14. 1977 
at tlie Central Ballroom. De Soto Hilton, 
Savannah, Georgia. 

The meeting will cover the following 
principal subjects: 

(1) Selection of Chairman 

(2) Discussion of program decision 
option documents 

(3) Adequacy of environmental im¬ 
pact statements 

(4) OCS legislation 

<5) OCS regulations—including status 
of OCS Order 15 

(6) Report on transportation man¬ 
agement plan 

(7) Committee report on environmen¬ 
tal studies program 

(8) Status of Environmental Studies 
Advisory Committee 

(9) Marine sanctuaries program 

(10) Platforms and traffic lanes 

(11) Lateral Seaward Boundaries— 
Coastal Energy Impact Program 

(12) Baltimore Can von law suit 

(13) Department of Energy OCS re¬ 
sponsibilities 

(14) Western Oil and Gas Associa¬ 
tion law suit on California's CZM pro¬ 
gram 

(15) OCS Referral Center 

(16) Consistency Provisions of Coastal 
Zone Act Amendments 

(17) Jurisdiction of air quality stand¬ 
ards on the OCS 

The meeting is open to the public. In¬ 
terested persons may make oral or writ¬ 
ten presentations to the Board. Such 
requests should be made no later than 
December 7 to: 

Alan Powers. Office of OCS Program Co¬ 
ordination. Department of the Interior, 
Room 4126. Washington. D.C. 20240. 202- 
343-9311. 

Minutes of the meeting will be avail¬ 
able for public inspection and copying 
three weeks after the meeting at the Of¬ 
fice of OCS Program Coordination, Room 


4126, Department of the Interior. 18th 
and C Streets, NW., Washington. D.C. 

October 25,1977. 

Ai.an D. Powers, 
Director„ Office of OCS 
Program Coordination . 

|FR Doc.77-31827 Filed ll-2-77;8:46 am} 


[4310-84] 

Bureau of Land Management 

OUTER CONTINENTAL SHELF OFFSHORE 
GULF OF MEXICO 

Availability of Final Environmental State* 
ment Regarding Proposed Oil and Gas 
Lease Sale 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment relating to a proposed oil and gas 
lease sale of 120 tracts consisting of 
235,875 hectares (582,856 acres) of sub¬ 
merged lands on the Outer Continental 
Shelf offshore Texas and Louisiana 
(OCS Sale No. 45). 

Single copies of the final environmen¬ 
tal statement can be obtained from the 
Office of the Manager. New Orleans 
Outer Continental Shelf Office, Bureau 
of Land Management, Hale Boggs Fed¬ 
eral Building, Suite 841. 500 Camp 
Street. New Orleans, La. 70130, and from 
the Office of Public Affairs, Bureau of 
Land Management (130), Washington, 
D.C.20240. 

Copies of the final environmental 
statement will also be made available 
. for review in the following public 
libraries: Austin Public Library, 401 
West Ninth Street, Austin, Tex.; Houston 
Public Library. 500 McKinney, Houston, 
Tex.; Rosenburg Library. 2310 Sealy. 
Galveston, Tex.; Dallas Ihiblic Library, 
1954 Commerce Street. Dallas, Tex.; 
Brazoria County Library. 410 Brazx>port 
Boulevard. Freeport. Tex.; La Ratama 
Library, 505 Mesquite Street, Corpus 
Christi, Tex.; Texas Soutlynost College 
Library. 80 Fort Brown Street, Browns¬ 
ville. Tex.; New Orleans Public Library, 
219 Loyola Avenue, New Orleans, La.; 
Louisiana State Library, Baton Rouge, 
La.; Lafayette Public Library. 301 West 
Congress Street, Lafayette, La.; and 
Calcasieu Parish Library System. Down¬ 
town Branch, Lake Charles, La. 

George L. Turcott, 
ActincffDircctor. Bureau of 
Land Management. 

September 27.1977. 

Approved: 

Larry E. Meier otto. 

Deputy Assistant , Secretary of the 
Interior . 

(FR Doc.77-31528 Filed 11-2-77;8:45 am] 


[4310-10] 

Office of the Secretary 

TRANS ALASKA PIPELINE LIABILITY 
FUND 

Notification of Oil Discharge Incidents; 

Correction 

On October 3, 1977, a notice was pub¬ 
lished in the Federal Register (42 FR 
53682) to provide instructions on the no¬ 
tification of oil discharge incidents. 

The telephone number for reporting 
such incidents has been changed and 
should be revised to read (800-424-8802) 
for calls made through continental 
United States. For reporting oil discharge 
incidents through Alaska call (FTS-426- 
2675) or toll calls (202-426-2675). 

Signed at Washington, D.C. this 28th 
day of October. 

Larry E. Meierotto. 

Deputy Assistant Secretary of 
the Interior and Secretary Vo 
the Board of Trustees. 

|FR Doc.77-31878 Filed 11-2-77:8:45 am] 


[7020-02] 

| AA1921-169, 170.171. and 172J 

INTERNATIONAL TRADE 
COMMISSION 

ANIMAL GLUE AND INEDIBLE GELATIN 
FROM YUGOSLAVIA, SWEDEN, THE 
NETHERLANDS AND WEST GERMANY 

Determinations 

On July 29. 1977, the United States 
International Trade Commission re¬ 
ceived advice from the Department of 
the Treasury that animal glue and in¬ 
edible gelatin from Yugoslavia, Sweden, 
the Netherlands, and West Germany (ex¬ 
cept that produced and sold by Electro 
Chemischc Fabrik Kempen G.m.b.H. of 
West Germany) are being, or are likely 
to be. sold at less than fair value within 
the meaning of the Antidumping Act, 
1921. as amended (19 U.S.C. 160(a)). Ac¬ 
cordingly. on August 8, 1977. the Com¬ 
mission instituted investigations Nos. 
AA1921-16D, 170, 171, and 172 under 
section 201(a) of said act to determine 
whether an industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of such mer¬ 
chandise into the United States. 

Notice of the institution of the in¬ 
vestigations and of the public hearing 
held in connection therewith were pub¬ 
lished in the Federal Register on Au¬ 
gust 15, 1977 and August 24, 1977 (42 
FR 41190 and 42 FR 42718). On Septem¬ 
ber 15,1977, a hearing was held in Wash¬ 
ington, D.C., at which all persons who 
requested the opportunity were per¬ 
mitted to appear by counsel or in per¬ 
son. 

In arriving at its determinations, the 
Commission gave due consideration to 
all written submissions from interested 
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parties and information adduced at the 
hearing as well as information provided 
by the Department of the Treasury 1 and 
data obtained by the Commission’s staff 
from questionnaires, personal inter¬ 
views, and other sources. 

On the basis of information developed 
during the course of its investigations, 
the Commission determined by divided 
votes* that ah industry in the United 
States is being or is likely to be injured 
by reason of the importation of animal 
glue and inedible gelatin from Yugo¬ 
slavia, Sweden, the Netherlands, and 
West Germany, except animal glue or 
inedible gelatin produced in West Ger¬ 
many by Electro Chemische Fabrik 
Kempen G.m.b.H., that are being, or are 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. 

Statement of Reasons of Commissioners 
George M. Moore and Catherine Bedell 

On August 8, 1977, the United States 
International Trade Commission insti¬ 
tuted investigations Nos. AA1921-169, 
170, 171, and 172 under section 201(a) 
of the Antidumping Act. 1921, as 
amended. These investigations were 
made to determine whether an industry 
in the United States is being or is likely 
to be injured, or is prevented from being 
established, by reason of the importation 
into the United States of animal glue 
and inedible gelatin from Yugoslavia, 
Sweden, the Netherlands, and West Ger¬ 
many • which the Department of the 
Treasury (Treasury) has determined are 
being, or are likely to be, sold at less than 
fair value (LTFV) within the meaning 
of the act. In order to find affirmatively, 
the Commission must find two conditions 
satisfied in these investigations. First, it 
must find that an industry in the United 
States is being or is likely to be injured, 
or is prevented from being established. 4 
Second, any injury or likelihood of in¬ 
jury must be by reason of the importa¬ 
tion into the United States of the class 
or kind of foreign merchandise which 


* In making their determinations Vice 
Chairman Parker and Commissioners Moore, 
Bedell and Ablondi did not consider the in¬ 
formation submitted by the Department of 
the Treasury dated October 21, 1977, with 
resoect to imports of animal glue and in¬ 
edible gelatin from the Netherlands. 

2 Commissioners George M. Moore and 
Catherine Bedell determined in the affirma¬ 
tive with respect to imports from all 4 
countries collectively: Vice Chairman Joseph 
O. Parker made an affirmative determination 
in each of the 4 investigations; Commis¬ 
sioner Italo H. Ablondi made affirmative de¬ 
terminations in the investigations with re¬ 
spect to Sweden and the Netherlands, and 
negative determinations in the investiga¬ 
tions with respect to Yugoslavia and West 
Germany; and Chairman Daniel Mlnchew 
made a separate negative determination in 
each of the 4 investigations. Commissioner 
William R. Alberger did not participate in 
the determinations. 

3 Except animal glue and inedible gelatin 
manufactured in West Germany by Electro 
Chemische Fabrik Kempen G.m.bJL, which 
was found by Treasury not to have been 
sold at less than fair value. 

* Prevention of establishment of an in¬ 
dustry Is not an issue in these investigations 
and will not be discussed further. 


Treasury has determ ined is being, or is 
likely to be, sold at LTFV. 

In our opinion, an industry in the 
United States is being or is likely to be 
injured by reason of the importation into 
the United States of animal glue and in¬ 
edible gelatin from Yugoslavia, Sweden, 
the Netherlands, and West Germany’ 
which, according to the findings of 
Treasury, are being, or are likely to be, 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended. Our reasons in support of 
these determinations are set forth below. 

the u.s. industry 

In these determinations, we consider 
the relevant industry to consist of the 
facilities in the United States devoted to 
the production of animal glue/' Animal 
glue is currently manufactured in the 
United States by three firms: the Peter 
Cooper Corps., Milligan & Higgins Corp., 
and Swift & Co. A fourth firm, Darling & 
Co., ceased manufacturing animal glue 
in February 1977. 

LTFV SALES 

Treasury examined sales of animal 
glue from Yugoslavia, Sweden, the 
Netherlands, and West Germany during 
the period August 1. 1976-January 31, 
1977.” Treasury examined sales by manu¬ 
facturers from these countries exporting 
animal glue to the United States and 
found that sales to the United States by 
each manufacturer examined (with the 
exception of Electro Chemische Fabrik 
Kempen G.m.b.H. (Kempen), a West 
German manufacturer) were made at 
LTFV. Treasury found a weighted aver¬ 
age margin on LTFV sales of approxi¬ 
mately 9 percent on imports from Yugo¬ 
slavia, 48 percent on imports from 
Sweden, 7 percent on imports from the 
Netherlands, and 49 percent on imports 
from West Germany. Margins on indi¬ 
vidual transactions ranged up to 61 per¬ 
cent. 

INJURY DUE TO LTFV SALES 

Under the law, injury must have oc¬ 
curred “by reason of the importation of" 
LTFV merchandise into the United 
States. However, it is not necessary that 
importation of LTFV merchandise be a 
principal cause, a major cause, or a sub¬ 
stantial cause of injury to an industry. 
Even when several factors that may 
cause injury, other than LTFV sales, are 
present, all that is required for an af¬ 
firmative determination is that the mer¬ 


6 There is no accepted inherent difference 
between animal glue and inedible gelatin. In 
referring to animal glue, we cite articles de¬ 
scribed variously as animal glue or inedible 
gelatin. 

«On October 21. 1977, the Commission re¬ 
ceived a letter from Treasury advising the 
Commission of certain revisions in the mar¬ 
gins for 1 of the 2 Netherlands exporters 
found to have sold at LTFV. In arriving at 
our determination with respect to LTFV im¬ 
ports from the Netherlands, we considered 
the margins contained In Treasury's original 
determination and not the revised margins. 


chandise sold at LTFV contributed to 
more than an inconsequential injury to 
the domestic industry. 

In considering the impact of LTFV 
imports on a domestic industry when the 
imports are from several countries, the 
Commission may exercise its discretion 
to consider the impact of those imports 
either individually or collectively on the 
basis of the facts and circumstances of 
each case. 7 In the case of animal glue, 
we find that marketing and economic 
factors warrant consid erat ion of the col¬ 
lective impact of the LTFV imports from 
each of the subject countries on the do¬ 
mestic animal glue industry. LTFV ani¬ 
mal glues imported from Yugoslavia. 
Sweden, the Netherlands, and West Ger¬ 
many are generally comparable in qual¬ 
ity and price and are generally distrib¬ 
uted throughout the United States. Many 
domestic firms import animal glue from 
more than one foreign source and mix 
such glues together in order to obtain 
blends specified by their customers. This 
practice is particularly prevalent among 
importers of glue found to have sold at 
LTFV. Further, Treasury conducted si¬ 
multaneous investigations w r ith respect to 
imports of animal glue from all four 
countries, finding LTFV sales from each 
country during the same period. We. 
therefore, are basing our fi ndin gs on the 
collective impact of the LTFV imports 
from all four countries on the domestic 
animal glue industry’. It is clear from the 
following evidence that more than in¬ 
consequential injurv was suffered by the 
U.S. animal glue industry by reason of 
the collective sales of animal glue im¬ 
ported from Yugoslavia, Sweden, the 
Netherlands, and West Germany at 
LTFV prices. 

U.S. consumption of animal glue de¬ 
clined steadily from 92 million pounds in 
1972 to 37 million pounds in 1975, pri¬ 
marily as the result of the limited avail¬ 
ability of raw materials and the in¬ 
creased price for animal glue relative to 
prices for substitute types of adhesive. 
In 1976, consumption increased by 61 
percent over the 1975 level to 60 million 
pounds. Between 1975 and 1976, ag¬ 
gregate LTFV imports almost tripled. 
Imports from Yugoslavia increased by 
over sixfold, imports from West German 
manufacturers found to have sold at 
LTFV almost tripled, imports from 
Sweden more than doubled, and imports 
from the Netherlands increased by 68 
percent. In 1976, the ratio of these im¬ 
ports in the aggregate to U S. consump¬ 
tion was almost twice that for 1975. 

This investigation has shown that 
nearly all sales of LTFV animal glue for 
which data are available were made at 
prices below those for domestic animal 
glue of comparable grade and to com¬ 
parable classes of customers. By taking 
advantage of LTFV pricing, the im¬ 
porters resold their merchandise to their 
customers at prices below those for the 
domestic product. For example, sales of 


7 See S. Rep. No. 93-1298, 93d Cong , 2d 
sess.. at 180, citing City Lumber v. V.S., 457 
F.2d 991 (CCPA 1972). 
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animal glue to U.S. producers of gummed 
tape accounted for a third of U.S. pro¬ 
ducers’ shipme nts and for over half of 
the sales of LTFV imports in 1976. A 
common grade of glue sold to the 
gummed tape producers is 135-Bloom- 
gram animal glue. During the period of 
the Treasury investigation, August 1976- 
January 197 7, the margin of undersell¬ 
ing by LTFV imports for such sales was 
as much as 35 percent. Similarly, sales 
of LTFV animal glue to U.S. producers 
of abrasives, adhesives, and paper, which 
account for virtually all of the remainder 
of U.S. sales of LTFV animal glue and 
about a third of U.S. producers’ sales of 
animal glue, were also at prices con¬ 
siderably below prices at which U.S. pro¬ 
ducers sold their animal glue. 

The Commission contacted most of the 
U.S. purchasers of animal glue that had 
been named by the U.S. producers as 
accounts lost to LTFV imports. In a 
significant number of instances, par¬ 
ticularly among the manufacturers of 
abrasives, the investigation found that 
U.S. purchasers had terminated or re¬ 
duced their purchases of animal glue 
from U.S. producers in favor of animal 
glue sold at LTFV in the United States 
and that price was the overriding factor 
in these firms’ decisions to purchase the 
LTFV animal glue. 

The U.S. industry has suffered from a 
substantial depression of prices in the 
U.S. market as a direct result of LTFV 
imports, especially those imported by 
Olympic Adhesives, Inc., the exclusive 
importer and distributor of animal glue 
from the Netherlands and Sweden. U.S. 
producers’ prices for animal glue sold 
to the gummed tape industry, the largest 
U.S. customer for U.S.-produced animal 
glue and LTFV imports of animal glue, 
fell by an average of 37 percent from 
the third quarter of 1975 to the third 
quarter of 1976. Such prices in the sec¬ 
ond quarter of 1977 were still 28 percent 
below such prices during the third quar¬ 
ter of 1975. As in the gummed tape mar¬ 
ket, U.S. producers’ prices to other ma¬ 
jor markets fell substantially between 
the second quarter of 1975 and the second 
quarter of 1977. U.S. producers’ prices to 
manufacturers of abrasives fell by 21 per¬ 
cent, and U.S. producers’ prices to paper 
manufacturers fell by 3 percent. Cus¬ 
tomers in these industries noted that, 
because of the lower prices being of¬ 
fered by importers of LTFV animal glue, 
they were able to apply pressure on U.S. 
producers to reduce their prices in order 
to make specific sales. However, despite 
these reductions in price, on the aver¬ 
age. LTFV imports continued to under¬ 
sell U.S. producers by substantial mar¬ 
gins. 

A significant effect of the reduction 
of U.S. produ cers * prices to meet compe¬ 
tition from LTFV imports was a drastic 
reduction in U.S. producers’ profits on 
their animal glue operations. Although 
the quantity of U.S. producers’ ship¬ 
ments increased between 1975 and 1976. 
the reduction in the average price re¬ 
ceived on U.S. producers’ sales in 1976 
resulted in a large and growing net loss 
on U.S. producers’ operations of animal 


glue. In 1976, the financial position of 
the U.S. industry deteriorated even fur¬ 
ther from its low point in 1975. Three 
of the six plants that manufactured 
animal glue prior to 1975 have been 
closed: two of them closed as the direct 
result of poor profitability and lost sales. 

Information developed during the 
course of this investigation shows that 
several of the manufacturers found to 
have sold at LTFV are known to have 
the capacity to expand sales to the U.S. 
market. As long as LTFV imports con¬ 
tinue unabated. U.S. producers’ prices 
and consequently their profitability will 
continue to be depressed. Thus, the in¬ 
jury already suffered by the domestic 
industry, in all likelihood, will continue 
in the future. 

CONCLUSION 

The foregoing reasons support our de¬ 
terminations that an industry in the 
United States is being or is likely to be 
injured by reason of the importation of 
animal glue from Yugoslavia, Sweden, 
the Netherlands, and West Germany 
found by Treasury to be, or likely to be. 
sold at LTFV. 

Statement of Reasons of Vice Chairman 
Joseph O. Parker 

After receiving advice from the De¬ 
partment of the Treasury • that animal 
glue and inedible gelatin from Yugosla¬ 
via, Sweden, the Netherlands, and West 
Germany l * are being or are likely to be 
sold in the United States at less than 
fair value (LTFV) within the meaning 
of the Antidumping Act, 1921, the United 
States International Trade Commission 
instituted investigations Nos. AA1921- 
169, 170. 171, and 172 under section 201 
(a) of the Antidumping Act to deter¬ 
mine whether an industry in the United 
States is being or is likely to be injured, 
or is prevented from being established,'* 
by reason of the importation of such 
merchandise from these countries. In 
order to make an affirmative injury de¬ 
termination in an antidumping investi¬ 
gation, it is necessary to find that an in¬ 
dustry is being or is likely to be injured 
and that any injury or likelihood of in¬ 
jury must be by reason of LTFV imports. 
In commenting on the injury necessary 
for an affirmative determination and the 
statutory requirement that such injury 
be by reason of sales at LTFV, the Senate 
Committee on Finance, in its report on 
the bill which became the Trade Act of 
1974 and which amended the Antidump¬ 
ing Act. 1921. stated: 


8 la reaching my determination. I gave 
no consideration to the letter received Oct. 
21. 1077. from the Department of Treasury 
advising the Commission of certain revisions 
in the margins of dumping for 1 of the 2 
Netherlands exporters found to have sold at 
LTFV. 

“ Except animal glue manufactured in West 
Germany by Electro Chemische Fabrik Kem- 
pen G.m.b.H. that was found by the Depart¬ 
ment of the Treasury not to be sold at 
LTFV. All references to sales at LTFV from 
West Germany in this opinion are exclusive 
of those by Kempen. 

t0 Prevention of establishment is not an 
issue in this case and will not be further 
discussed. 


The term *‘inJury, ,, which is unqualified by 
adjectives such as “material" or “serious,*' 
has been consistently interpreted by the 
Commission as being that degree of Injury 
which the law w’ill recognize and take into 
account. Obviously, the law will not recog¬ 
nize trifling, Immaterial, insignificant or in¬ 
consequential injury. Immaterial Injury con¬ 
notes spiritual injury, which may exist inside 
of persons not industries. Injury must bo a 
harm which is more than frivolous. Incon¬ 
sequential. insignificant or immaterial. 

Moreover, the law does not contemplate 
that Injury from less-than-fair-value Im¬ 
ports be weighed against other factors which 
may be contributing to injury to an industry. 
The words “by reason of" express a causa¬ 
tion link but do not mean that dumped im¬ 
ports must be a (or the) principal cause, a 
ior the) major cause, or a (or the) substan¬ 
tial cause of injury caused by all factors con¬ 
tributing to overall injury to an Industry. 

In short, the Committee does not view 
injury caused by unfair competition, such as 
dumping, to require as strong a causation 
link to Imports as would be required for de¬ 
termining the existence of injury under fair 
trade conditions. 11 

THE DOMESTIC INDUSTRY 

In making my determination, I have 
considered the domestic industry to con¬ 
sist of the facilities in the United States 
devoted to the production of animal glue. 
Presently there are three domestic firms 
operating facilities producing animal 
glue. A fourth firm ceased production of 
animal glue early in 1977. 

INJURY TO THE DOMESTIC INDUSTRY 

Apparent U.S. consumption of animal 
glue declined steadily from 91.6 million 
pounds in 1972 to 37.4 million pounds in 
1975. In 1976, apparent U.S. consumption 
of animal glue rebounded strongly, in¬ 
creasing by approximately 60 percent to 
60.1 million pounds. 

Domestic production, which had fallen 
from 42.6 million pounds in 1972 to 29.2 
million pounds in 1975, increased by 4 
million pounds in 1976. This 4-million- 
pound increase in production is in con¬ 
trast with the 23-million-pound increase 
in apparent domestic consumption in 
that year. Domestic shipments, which 
had also fallen sharply between 1972 and 
1975, increased by only 6 million pounds. 
As a result of these devolpments, the 
share of domestic consumption ac¬ 
counted for by domestic producers 
reached a 5-year low in 1976. Employ¬ 
ment and man hours worked in animal 
glue operations also reached a 5-year low 
in 1976. 

Even though domestic production in¬ 
creased by 4 million pounds in 1976 over 
1975 levels, the value of net sales of the 
domestic producers was less in 1976 than 
in 1975 as a result of sharply declining 
prices. In 1976 the industry suffered a 
higher ratio of net operating loss to 
net sales than in any other year during 
the 1972-76 period and suffered net op¬ 
erating losses of the same magnitude as 
those in 1975. Thus, although demand 
for animal glue increased in 1976, the 
pricing structure in the market did not 


u U.S. Senate, Trade Reform Act of 1974: 
Report of the Committee on Finance . . 

S. Rept. No. 93-1208 (93d Cong., 2d sess). 

p. 180. 
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permit the industry to achieve break¬ 
even operations. Of the three domestic 
producers, the one which was most suc¬ 
cessful, from the standpoint of profit¬ 
ability, also imported substantial quan¬ 
tities of imports from LTFV countries, 
blended these products with other glue, 
both domestic and foreign, and under¬ 
sold other domestic producers in a sig¬ 
nificant number of sales. 

INJURY BY REASON OF LTFV SALES 

Animal glues imported from the Neth¬ 
erlands and Sweden are imported and 
sold in the United States exclusively by 
one distributor at no apparent differ¬ 
ence in price between imports from the 
two countries. This distributor has also 
imported some animal glue from West 
Germany. Significant amounts of animal 
glue from West Germany and Yugo¬ 
slavia are also imported by a single im¬ 
porter. These imports are frequently 
mixed with other imported as well as 
domestically produced products to ob¬ 
tain a specific grade of animal glue, 
making the source of the product un¬ 
identifiable to the consumer. All animal 
glue is distributed and sold on a national 
basis, making all imports competitive 
with domestically produced animal glue. 
On the basis of these factors, I have con¬ 
sidered the cumulative impact of im¬ 
ports from the four countries which 
Treasury has determined are being or 
are Jikely to be sold at LTFV in making 
my determination. 

Treasury’s investigation covered sales 
to the United States from each of the 
four countries during the 6-month pe¬ 
riod August 1, 1976-January 1, 1977. 
Sales of animal glue from Yugoslavia 
were found to have been made at a 
weighted average margin of 8.8 percent; 
sales from Sweden and the Netherlands 
were found to have been made at 
weighted average margins of 48 percent 
and 7 percent, respectively, and sales 
from West Germany were found to have 
been made at a weighted average margin 
of 49 percent. Total U.S. imports from 
these four countries almost tripled in 
1976, while their penetration of the U.S. 
market and share of domestic consump¬ 
tion almost doubled. Imports from other 
countries also increased but not at the 
rate of those for the LTFV countries. 
The Commission's investigation revealed 
that imports from each of the four coun¬ 
tries undersold similar domestically pro¬ 
duced animal glue in a significant vol¬ 
ume of sales. 

The majority of the animal glue sold 
by Olympic Adhesives, Inc., is imported 
from Sweden and the Netherlands. 
Olympic is the exclusive importer of ani¬ 
mal glue from these two countries. Price 
comparisons made with respect to four 
commonly sold grades of animal glue re¬ 
veal that Olympic’s prices have consist¬ 
ently been below the weighted average 
selling price of domestically produced 
animal glue and generally have been at 
or below the lowest net selling price of 
the domestic producers. The investiga¬ 
tion established a number of specific in¬ 
stances which clearly demonstrated that 
domestic producers l 06 t sales as a result 


of the lower prices charged by Olympic. 

The largest portion of imports from 
West Germany are imported by a domes¬ 
tic manufacturer and blended with other 
animal glues of domestic and foreign 
origin before being resold, making direct 
price comparisons on this merchandise 
difficult on the basis of country of origin. 
Those instances in which data were 
available to make specific price com¬ 
parisons, however, reveal that the 
weighted average selling prices of at 
least 25 percent of the imports from 
West Germany were below the weighted 
average selling price and at which the 
domestic products were sold. 

It is also difficult to make specific 
price comparisons with respect to im¬ 
ports from Yugoslavia since a significant 
portion of such imports are imported by 
a domestic manufacturer and blended 
with other animal glue prior to being 
resold. In each of those instances where 
data were available which permitted 
specific price comparisons to be made, 
it was revealed that the lowest net sell¬ 
ing price of animal glue imported from 
Yugoslavia was always sold at or below 
the lowest net selling price for domestic¬ 
ally produced products. In addition, the 
unit value of products imported from 
Yugoslavia indicated that the declared 
value for duty purposes was substantial¬ 
ly lower than those of other LTFV coun¬ 
tries, which demonstrates the ability of 
LTFV imports from Yugoslavia to un¬ 
dersell domestic products and to increase 
their market penetration. The combined 
effect of the underselling o f do mestically 
produced products by LTFV imports 
from these four countries not only 
caused the domestic industry to lose 
soeciflc sales, but also contributed to 
the decline in prices which occurred 
within the industry from 1975 to 1976 
and to the increased penetration of the 
U.S. market by LTFV imports. The sup¬ 
pression and depression of domestic 
prices by imports sold at LTFV was a 
significant factor in the inability of the 
domestic industry to operate profitably 
in 1976. 

CONCLUSION 

On the basis of these factors, I have 
determined that an industry in the 
United States is being or is likely to be 
injured by reason of the importation of 
animal glue from Yugoslavia, Sweden, 
the Netherlands, and West Germany 
which the Department of the Treasury 
has found is being or is likely to be 
sold at LTFV. 

Statement of Reasons of Commissioner 
Italo H. Ablondi 

On July 29, 1977. the United States 
International Trade Commission re¬ 
ceived advice from the Department of 
the Treasury that animal glue and In¬ 
edible gelatin from Yugoslavia. Sweden, 
the Netherlands, and West Germany 1 * 


“Except animal glue and inedible gelatin 
produced in West Germany by Electro 
Chemiache Fabrik Kempen G.m.b.H. 


are being, or are likely to be, sold in the 
U nited States at less than fair value 
(LTFV) within the meaning of the Anti¬ 
dumping Act, 1921, as amended. Accord¬ 
ingly, on August 8. 1977, the Commis¬ 
sion instituted investigations Nos. 
AA1921-169, 170, 171, and 172 under sec¬ 
tion 201(a) of said act to determine 
whether an industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of animal 
glue and inedible gelatin from Yugoslav¬ 
ia, Sweden, the Netherlands, and West 
Germany,* 3 respectively. 

determination 

On the basis of information obtained 
in the investigations I have determined 
that an industry in the United States 
is being or is likely to be injured by rea¬ 
son of the importation of animal glue 
and inedible gelatin from Sweden and 
the Netherlands that are being, or are 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. At the same time. 
I have determined that an industry in 
the United States is not being and is 
not likely to be injured, and is not pre¬ 
vented from being established, 1 * by rea¬ 
son of the importation of animal glue 
and inedible gelatin from Yugoslavia or 
West Germany that are being, or are 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. 

cumulation of imports 

The question of whether the Commis¬ 
sion should weigh t he Im pact on a domes¬ 
tic industry of LTFV imports of the 
same product from each of several coun¬ 
tries individually or collectively under 
the Antidumping Act has been con¬ 
sidered frequently, and the Commis¬ 
sion has the discretion to examine the 
particular facts of each case In order 
to make a determination of whether 
cumulative injury should be considered.' 

In the instant investigations the na¬ 
ture of imports from Sweden and the 
Netherlands allows for such cumulation 
of imports since they have been imported 
exclusively by one U.S. firm and are com¬ 
mingled by that firm into a single in¬ 
distinguishable product that then com¬ 
petes in the U.S. marketplace with im¬ 
ports from other countries and with 
domestically produced animal glue and 
inedible gelatin. The impact of LTFV im¬ 
ports from Yugoslavia and West Ger¬ 
many should be considered individually 
for each country, however, inasmuch as 


»Prevention of establishment of an In¬ 
dustry is not in question in these inves¬ 
tigations and will not be discussed further 
in these views. 

14 See, for example, “Primary Lead Metal 
from Australia and Canada * • •" Investi¬ 
gation No*. AA1921-134 and 135, TC Publica¬ 
tion 639. 1974; “Now On-the-Highway. Four- 
Wheeled, Passenger Automobiles from Bel¬ 
gium, Canada, France, Italy, Japan, Sweden, 
the United Kingdom, and West Ger¬ 
many • • •” inquiry No. AA1921-Inq.-2. 
USITC Publication 739, 1975; and S. Rep. No. 
93-1298, p. 180. 
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these imports are not brought into the 
United States by a single exclusive dis¬ 
tributor. are imported by a variety of 
unrelated firms, and are often marketed 
by those firms without being intermixed 
with glue from the other country. I have 
accordingly concluded that the impact 
of LTFV imports from Sweden and the 
Netherlands should be considered on a 
cumulative basis and the impact of the 
LTFV imports from Yugoslavia and West 
Germany should be considered on an in¬ 
dividual basis. 

THE IMPORTED ARTICLE AND THE 
DOMESTIC INDUSTRY 

Animal glue and inedible gelatin are 
derived from collagen found either in 
the hide or connective tissue, or in the 
bone structure of the raw material used. 
Cattle are the major source of such hides 
and bones, and production facilities for 
animal glue are usually established in 
close proximity to cattle slaughtering 
houses or tanneries. Both hide glue and 
bone glue are imported from the four 
countries found by Treasury to have 
sold animal glue and inedible gelatin at 
LTFV. Prior to 1977 the U.S. industry 
consisted of four firms, three of which 
produced hide glue and one of which 
produced bone glue. In 1977, the manu¬ 
facturer of bone glue ceased production. 

INDICATION OF INJURY TO A DOMESTIC 
INDUSTRY 

Economic factors reveal that the 
domestic industry is being or is likely to 
be injured. In 1976, U.S. production of 
animal glue and inedible gelatin 
amounted to 33 million pounds—6 per¬ 
cent below the level of production in 
1973 and 1974, and 22 percent below the 
level achieved in 1972.“ During Jan¬ 
uary-June 1977, U.S. production decline 
to a level 34 percent below teh level of 
the corresponding period of 1976. 

The percent of capacity utilization for 
the U.S. producers declined from nearly 
90 percent in 1972 to 71 percent in 1976 
and 54 percent during January-June 
1977. U.S. producers* inventories as of 
December 31, 1976, were higher than for 
any preceding end of year total. The 
number of production and related 
workers involved in the production of 
animal glue and inedible gelatin de¬ 
clined annually during the period 1972- 
76. In 1976, they numbered 22 percent 
less than in 1972, and during January- 
June 1977 they numbered 26 percent 
less than during the corresponding pe- 

,! * There is some evidence that U.S. demand 
for animal glue was affected by increasing 
competition from other types of adhesives 
on two levels. During the period 1974-76, cer¬ 
tain U.S. manufacturers of gummed tape, 
which hAve traditionally comprised one of 
The major markets for animal glue, switched 
to vegetable glties. During this same period, 
manufacturers of gummed tape faced in¬ 
creasing competition in their own market 
from other types of tape, namely pressure 
sensitive plastic tape. While these factors 
limited U.S. demand for animal glue to some 
extent, their effect on the domestic Industry 
was not of the same magnitude as that of 
certain LTFV imports. 


riod of 1976. Furthermore the profita¬ 
bility of each of the firms that produces 
animal glue and inedible gelatin on their 
animal glue and inedible gelatin opera¬ 
tions declined substantially between 
1972-74. and 1975 and 1976. In large 
measure, the declining profitability led 
to the closing by early 1977 of three of 
the plants that had been producing ani¬ 
mal glue in 1972 and the complete ter¬ 
mination of production of animal glue 
by one of the four U.S. producers in 1977. 
In addition, prices received by U.S. pro¬ 
ducers on their sales of animal glue and 
inedible gelatin have fallen sharply 
since 1974. 

INJURY BY REASON OF LTFV IMPORTS FROM 
SWEDEN AND THE NETHERLANDS 

I have found that the domestic indus¬ 
try is being or is likely to be injured by 
reason of the importation of animal glue 
and inedible gelatin from two of the 
countries—Sweden and the Nether¬ 
lands—under investigation, as did the 
majority of the Commission. 

The information gathered during the 
course of the investigations indicates 
that, effective early in 1975, animal glue 
and inedible gelatin from Sweden and 
the Netherlands, which had formerly 
been imported by a variety of importers, 
began to be imported exclusively by a 
newly organized firm, Olympic Adhe¬ 
sives, Inc. The prices paid by Olympic 
for such glue declined sharply following 
the initial importations and were sub¬ 
stantially below U.S. importers’ prices 
for glue from Yugoslavia and West Ger¬ 
many. It appears that as the exclusive 
U.S. distributor of animal glue from 
Sweden and the Netherlands, Olympic 
was able to obtain its high volume re¬ 
quirements for animal glue from those 
sources at prices well below those that 
would have prevailed in the absence of 
such exclusive contractual arrange¬ 
ments. Olympic generally mixed the 
glues from Sweden and the Netherlands 
in order to achieve desired levels of 
stickiness ( measured by so-called Bloom 
grams > and sold the resulting mixtures 
(in which Swedish and Netherlands 
glues were indistinguishable fungible 
products) at prices well below U.S. pro¬ 
ducers* prices for comparably sticky ani¬ 
mal glue and inedible gelatin. All evi¬ 
dence available to the Commission in¬ 
dicates that other importers and U.S. 
producers attempted to lower their 
prices to meet the competition from 
Olympic, but that Olympic continued to 
be the leader in price cutting. The mar¬ 
gins of LTFV sales for Netherlands 
glue—7 percent (when divided by the 
home-market price) ’“—and for Swedish 
glue—48 percent (when divided by the 
home-market price)—were responsible 
for the extremely low prices that Olym¬ 
pic was able to offer its customers, thus 
resulting in substantial price suppression 


14 la making my determination. I did not 
consider the information submitted by the 
Department of the Treasury, dated Oct. 21. 
1977. with respect to imports of animal glue 
and inedible gelatin from the Netherlands. 
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or price depression in the U.S. market. 
Animal glue and inedible gelatin from 
Sweden and the Netherlands increased 
their share of U.S. market penetration 
during the period of LTFV sales. 

NO INJURY BY REASON OF LTFV IMPORTS 
FROM YUGOSLAVIA 

I have found that the domestic in¬ 
dustry is not being and is not likely to be 
injured by reason of the importation of 
animal glue and inedible gelatin from 
Yugoslavia. A significant proportion of 
the animal glue imported from Yugo¬ 
slavia during the period of Treasury’s in¬ 
vestigation was imported by U.S. pro¬ 
ducers of animal glue, to be mixed with 
U.S. produced animal glue in order to 
obtain desired grades of glue for sale to 
those producers’ customers. It appears 
incongruous that one of the three com¬ 
plainants in this investigation should 
complain of LTFV imports from Yugo¬ 
slavia when it was one of the major pur¬ 
chasers of such LTFV merchandise. One 
should not encourage the breach of a 
statute and then complain of the re¬ 
sultant action. 11 While the prices paid 
for the glue by the U.S. producers were 
low, those prices generally were higher 
than Olympic’s prices for animal glue 
from Sweden and the Netherlands, and 
the animal glue was resold to U.S. cus¬ 
tomers at prices competitive with the 
other U.S. producers’ prices for com¬ 
parable grades of glue. These prices were 
substantially higher than Olympic’s 
prices to its U.S. customers for Swedish 
and Netherlands animal glue. Market 
penetration by LTFV imports from 
Yugoslavia declined considerably from 
over 8 percent during 1976 to 2.9 percent 
during January-June 1977. 

NO INJURY BY REASON OF LTFV IMPORTS 
FROM WEST GERMANY 

I have found that the domestic in¬ 
dustry is not being and is not likely to 
be injured by reason of the importation 
of animal glue and inedible gelatin from 
West Germany. As with LTFV imports 
from Yugoslavia, a substantial portion of 
U.S. imports of LTFV animal glue and 
inedible gelatin from West Germany 
during the period of Treasury’s investi¬ 
gation was imported by a U.S. producer 
to mix with animal glue of its own man¬ 
ufacture to obtain an end product with 
the desired grade of stickiness for sale to 
its U.S. customers. My comment with re¬ 
gard to a U.S. producer which imported 
LTFV animal glue from Yugoslavia yet 
complained of such imports to Treasury, 
applies with greater force, inasmuch as 
two of the t hree complainants were im¬ 
porters of LTFV animal glue from West 
Germany. While the glue is generally 
purchased for relatively low prices, these 
prices are generally higher than the 
prices for animal glue purchased from 
Sweden and the Netherlands, and the 
mixtures of domestic and West German 
glue sold by the U.S. producer/importers 
are sold to U.S. customers at prices com- 


1T Cf., “Potassium Chloride (Muriate of 
Potash) from Canada. France, and West 
Germany • • •“ Investigation Nos. AA921-50, 
59, and 60, TC Publication 303, 1969. 
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parable with those offered by U.S. pro¬ 
ducers that do not import, and at prices 
substantially higher than those offered 
by Olympic for its Swedish and Nether¬ 
lands glue. U.S. imports from West Ger¬ 
many accounted for less than 3 percent 
of apparent U.S. consumption in 1976 
and for substantially less than 1 percent 
of U.S. consumption in January-June 
1977. 

CONCLUSION 

In view of the foregoing factors, I have 
determined that the domestic animal 
glue industry is being or is likely to be 
injured by reason of the importation of 
animal glue and indelible gelatin from 
Sweden and the Netherlands that are 
being or are likely to be sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended. In 
addition, I have determined, also in view 
of the foregoing factors, that the domes¬ 
tic animal glue industry is not being and 
is not likely to be injured by reason of 
the importation of animal glue and in¬ 
edible gelatin from Yugoslavia and West 
Germany that are being or are likely to 
be sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended. 

Statement of Reasons for Negative 

Determination of Chairman Daniel 

Minchew 

On July 29, 1977, the United States In¬ 
ternational Trade Commission (Com¬ 
mission) received advice from the De¬ 
partment of Treasury (Treasury) that 
animal glue and inedible gelatin from 
Yugoslavia, Sweden, the Netherlands, 
and West Germany (except that pro¬ 
duced and sold by Electro Chemische 
Fabrik Kempen G.m.b.II. of West Ger¬ 
many) are being, or are likely to be. sold 
in the United States at less than fair 
value (LTFV) within the meaning of the 
Antidumping Act. 1921, as amended. 
Pursuant to this advice, on August 8, 
1977, the Commission instituted investi¬ 
gations Nos. AA1921-169, 170, 171, and 
172 under section 201(a) of saic! act to 
determine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es¬ 
tablished, by reason of the importation of 
such merchandise into the United States. 

Before the Commission may find in the 
affirmative in these investigations, it is 
necessary that the following two condi¬ 
tions be met: 

(1) An industry in the United States is 
being or is likely to be injured, or is pre¬ 
vented from being established, 19 and 

(2) The requisite injury or likelihood 
of injury must be by reason of the im¬ 
portation into the United States of the 
merchandise which Treasury has deter¬ 
mined is being, or is likely to be, sold at 
LTFV within the meaning of the Anti¬ 
dumping Act, 1921, as amended. 

determination 

On the basis of information obtained 
In these investigations, I have deter¬ 
mined that an industry in the United 


States is not being and is not likely to be 
injured by reason of the importation of 
animal glue and inedible gelatin from 
Yugoslavia, Sweden, the Netherlands, 
and West Germany whi ch a re being, or 
are likely to be, sold at LTFV. 

The animal glue and inedible gelatin 
industry in the United Sta tes i s not be¬ 
ing injured by reason of LTFV sales of 
the subject imported articles. Specifi¬ 
cally. the evidence indicates that the 
second condition set out above, i.e., any 
injury being experienced by the domes¬ 
tic industry is not “by reason of” the 
LTFV imports under consideration. This 
would be the case whether the imports 
from the four countries were to be con¬ 
sidered separately or cumulatively. I 
have chosen to examine these cases on a 
cumulative basis. 

THE U.S. INDUSTRY 

In these investigations I have con¬ 
sidered the relevant industry to consist 
of the facilities in the United States de¬ 
voted to the production of animal glue. 
Animal glue is currently manufactured 
in the United States by three firms: the 
Peter Cooper Corps.. Milligan & Higgins 
Corp., and Swift & Co. A fourth firm. 
Darling & Co., ceased manufacturing 
animal glue in February 1977. 

NO INJURY OR LIKELIHOOD OF INJURY BY 

REASON OF LTFV IMPORTS FROM YUGO¬ 
SLAVIA, SWEDEN, THE NETHERLANDS AND 

WEST GERMANY 

Production of animal glue, as a result 
of the inability of producers to obtain 
necessary raw materials, declined stead¬ 
ily from 42.6 million pounds in 1972, to 

29.2 million pounds in 1975, before in¬ 
creasing slightly to 33.4 million pounds 
in 1976. U.S. imports for consumption 
declined during the same periods from 
42.6 million pounds in 1972 to 13.7 mil¬ 
lion pounds in 1975, before increasing to 

30.3 million pounds in 1976. During the 
same period, the general price level for 
both domestically produced and im¬ 
ported animal glue increased signifi¬ 
cantly. 

By the end of 1975, producers’ ship¬ 
ments had declined by almost 50 per¬ 
cent from their 1972 level. Domestic pro¬ 
ducers’ share of U.S. consumption, how¬ 
ever, increased from 1972 to 1975. Ag¬ 
gregate imports from countries found to 
have sold at LTFV declined by 71 per¬ 
cent during this period, while the ratio 
of such imports to consumption declined 
significantly. 

As a result of price increases, and of 
limited availability, numerous former 
purchasers of animal glue began to 
switch from animal glue to other types 
of glue. In 1975, however, importers be¬ 
gan to offer animal glue at prices lower 
than those prevalent in 1974, and com¬ 
petitive with prices of substitute adhe¬ 
sives in order to bring purchasers back 
to the market. It is probable that, were it 


*» Prevention of the establishment of an 
Industry is not an Issue in these investiga¬ 
tions and will not be discussed further. 


not for the overall price reductions, stim¬ 
ulated by importers in 1975 and 1976, 
an increasing number of traditional pur¬ 
chasers of animal glue, namely manu¬ 
facturers of gummed tape, would have 
switched to other types of glue, resulting 
in a further decline in U.S. demand. The 
importers’ tactic proved effective, how¬ 
ever, and in 1976, U.S. consumption of 
animal glue increased by 61 percent. 
Domestic producers, participating in the 
growing market, increased their ship¬ 
ments of animal glue by 24 percent over 
the 1975 level. 

U.S. consumption of animal glue con¬ 
fined to increase in the first half of 
1977, with consumption 11 percent high¬ 
er than it was in the same period in 
1976. Shipments by domestic producers, 
who were the primary beneficiaries of 
the market growth, increased by a third, 
while aggregate Import s fro m countries 
found to have sold at LTFV declined by 
38 percent. The Commission has seen no 
indications that these trends toward in¬ 
creasing domestic share of the market 
will be reversed. 

CONCLUSION 

From this information, I have con¬ 
cluded that any problems the U.S. indus¬ 
try may have had in rece nt y ears are 
due to factors other than LTFV imports 
from Yugoslavia, Sweden, the Nether¬ 
lands, and West Germany. 

By order of the Commission. 

Issued: October 31, 1977. 

Kenneth R. Mason, 
Secretary. 

1FR Doc.77-31894 Filed ll-2-77;8:45 ROT) 


[7020-02] 

| Investigation No. 337-TA-33J 

CERTAIN LIGHT SHIELDS FOR SONAR 
APPARATUS 

Commission Determination 

Upon consideration of the presiding 
officer’s recommended determination 
and the record in this proceeding, the 
Commission hereby grants the joint mo¬ 
tion to terminate certified to it by the 
presiding officer, and orders the termina¬ 
tion of investigation No. 337-TA-33. 
“certain light shields for sonar appara¬ 
tus,” based on a determination that no 
violation of section 337 of the Tariff Act 
of 1930, as amended, exists. 

The Secretary will publish this Order 
in the Federal Register and serve copies 
of this Order upon the parties. The Sec¬ 
retary will also serve copies of tills Or¬ 
der upon the Department of Health, Ed¬ 
ucation. and Welfare, the Department of 
Justice, and the Federal Trade Commis¬ 
sion. 

Copies of the Commission Memoran¬ 
dum Opinion in support of the Commis¬ 
sion action are available to the public 
during official working hours at the Of¬ 
fice of the Secretary, United States In¬ 
ternational Trade Commission, 701 E 
Street NW, Washington, D.C. 24036. No- 
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tice of the institution of the investigation 
was published in the Federal Register 
on April 26. 1977 (42 FR 21335). 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

[PR Doc.7?-3I895 Filed 11-2-77:8:45 am) 

[ 7535-01 ] 

NATIONAL CREDIT UNION 
ADMINISTRATION 

IReg. ZJ 

TRUTH IN LENDING 

Joint Notice of Proposed Statement of 
Enforcement Policy—Extension of Com¬ 
ment Period 

Cross Reference: For a notice of an 
extension of the comment period on the 
proposed statement of enforcement pol¬ 
icy. Regulation Z. published jointly by 
the Board of Governors of the Federal 
Reserve System, the Comptroller of the 
Currency, the Federal Deposit Insurance 
Corporation, the Federal Home Loan 
Bank Board, and the National Credit 
Union Administration on October 18. 
1977 (42 FR 55786). see PR Doc. 77- 
31892, in the Notices section of this Fed¬ 
eral Register under the Treasury De¬ 
partment, Comptroller of the Currency. 
For the page number of this document, 
refer to the table of contents of this is¬ 
sue under the Comptroller of the Cur¬ 
rency. 


[ 7536-01 ] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 
National Endowment for the Arts 

FEDERAL GRAPHICS EVALUATION 
ADVISORY PANEL 

Meeting 

Pursuant to Section 10 (a> (2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463). notice is hereby given that a 
meeting of the Federal Graphics Evalu¬ 
ation Advisory Panel to the National 
Council on the Arts will be held on No¬ 
vember 18, 1977 from 9:30 a.m. to 4:30 
pm. in the Columbia Plaza Building. 
Room 1125, 2401 E Street NW.. Washing- 
tong, D.C. 20506. 

This meeting will be open to the public 
on a space available basis. Interested per¬ 
sons may submit written statements with 
the committee. Items to be discussed in¬ 
clude graphics materials of the Civil 
Aeronautics Board. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506 or call 202-634-6378. 

/Robert M. Sims, 
Assistant Administrative Serv¬ 
ices Officer. National Endow¬ 
ment for the Arts. 

I FR Doc.77-31914 FUed 11-2-77.8; 45 am| 
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MUSIC ADVISORY PANEL 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463). notice is hereby given that a 
meeting of the Music Advisory Panel 
(Orchestra Section) to the National 
Council on the Arts will be held on No¬ 
vember 16, 1977 from 9:00 a.m. to 5:30 
p.m.. November 17-18, 1977 from 9:30 
a.m. to 5:30 p.m. and on November 19, 
1977 from 9:00 a.m. to 1:00 p.m. in the 
Columbia Plaza Building, Room 1422. 
2401 E Street NW., Washington. D.C. 
20506. 

A portion of this meeting will be open 
tp the public on November 18, 1977 from 
3:30 p.m. to 5:30 p.m. The agenda for 
this session will include a discussion on 
policy and guidelines. 

The remaining sessions of these meet¬ 
ings held on November 16,1977 from 9:00 
a.m. to 5:30 p.m., November 17, 1977 
from 9:30 a.m. to 5:30 p.m.. November 18. 
1977 from 9:30 a.m. to 3:30 p.m. and No¬ 
vember 19, 1977 from 9:00 to 1:00 p.m. 
are for the purpose of Panel review, dis¬ 
cussion, evaluation, and recommenda¬ 
tion on applications for financial assist¬ 
ance under the National Foundation on 
the Arts and the Humanities Act of 1965, 
as amended, including discussion of in¬ 
formation given in confidence to the 
agency by grant applicants. In accord¬ 
ance with the determination of the 
Chairman published in the Federal Reg¬ 
ister March 17. 1977, these sessions will 
be closed to the public pursuant to sub¬ 
sections (cM 4#. (6) and 9 (B) of section 
552(b) of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington. D.C, 
20506. or call 202-624-6377. 

Robert M. Sims, 
Administrative Officer. 

National Endowment for the Arts. 

I FR Doc.77-31913 Filed li-2-77;8:45 am| 

[ 7536-01 ] 

NATIONAL COUNCIL ON THE ARTS 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463 >. notice is hereby given that a 
meeting of the National Council on the 
Arts will be held on November 11 and 13, 
1977, from 10 a.m. to 5:30 p.m. and on 
November 12 from 9 a.m. to 5:30 pau. in 
the Mayflower Hotel. 1127 Connecticut 
Avenue NW., Washington, D.C. 

A portion of this meeting will be open 
to the public on November 11. 1977 from 
10 a.m. to 5:30 pan. and on November 
12,1977 from 9 a an. to 4 p.m. The agenda 
for these meetings will include discus¬ 
sions on Guidelines for Architecture and 


Environmental Arts, Expansion Arts, 
Folk Arts, Jazz/Folk/Ethnic Music, Me¬ 
dia Arts, Visual Arts, the activities of 
the Humanities Endowment, and gen¬ 
eral policy. 

The remaining sessions of this meeting 
on November 12, 1977 from 4 p.m. to 5:30 
pan. and November 13. 1977 from 9 a.m. 
to 1 p.m. are for the purpose of Council 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arts and the Humanities 
Act of 1965. as amended, including dis¬ 
cussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination 
of the Chairman published in the Fed¬ 
eral Register of March 17, 1977, these 
sessions may be closed to the public pur¬ 
suant to subsections <c) (4), (6). and 
9(B) of section 552(b) of Title 5. United 
States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington, D.C. 
20506, or call 202-634-6377. 

Robert M. Sims, 
Administrative Officer. 

National Endowment for the Arts. 

(FR Doc.77-31916 Filed 11-2 77;8 : 45 am| 


[ 7536-01 ] 

VISUAL ARTS ADVISORY PANEL 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463). notice is hereby given that a 
closed meeting of the Visual Arts Advis¬ 
ory Panel to the National Council on the 
Arts will be held on November 15, 1977 
from 9:30 a.m. to 6:00 p.m. in the Co¬ 
lumbia Plaza Building, Room 1115, 2401 
E Street NW.. Washington. D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Human¬ 
ities Act of 1965, as amended, including 
discussion of information given in con¬ 
fidence to the agency by grant appli¬ 
cants. In accordance with the determi¬ 
nation of the Chairman published in the 
Federal Register of March 17. 1977. 
These sessions may be closed to the pub¬ 
lic pursuant to subsection (c) (4). (6). 
and 9(B) of section 552b of Title 5. 
United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Sims, Advisory Committee Management 
Officer. National Endowment for the 
Arts. Washington. D.C. 20506, or call 
202-634-6378. 

Robert M. Sims, 
Assistant Administrative Officer „ 
National Endoioment for the Arts. 
|FR Doc. 77-31915 Filed 11-2-77:8:45 am| 
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[ 7590-01 ] 

NUCLEAR REGULATORY 
COMMISSION 

ABNORMAL OCCURRENCE EVENT 

Occupational Overexposure at Irradiator 
Facility 

Section 208 of the Energy Reorganiza¬ 
tion Act of 1974, as amended, required 
the NRC to disseminate information on 
abnormal occurrences (i.e.. unscheduled 
incidents or events which the Commis¬ 
sion determines are significant from the 
standpoint of public health and safety). 
The following incident was determined 
to be an abnormal occurrence using the 
criteria published in the Federal Regis¬ 
ter on February 24, 1977 (42 FR 10950). 
Appendix A (Example I. A. 1) of the 
Policy Statement notes that an exposure 
of the whole body of any individual to 
25 rems or more of radiation can be 
considered an abnormal occurrence. 

Date and Place.— On September 23, 
1977, Radiation Technology, Inc., Rock- 
away, N.J.. reported that an employee 
had entered an irradiation facility while 
an array of sealed sources containing 
500,000 curies of cobalt-60 was exposed. 
The licensee initially estimated that the 
employee received a whole body dose of 
150-200 rems. 

Nature and Probable Consequences.— 
During the week of September 19, 1977, 
the licensee was engaged in modifying 
the conveyer system of the in-air irradia¬ 
tion facility which was used for radiation 
sterilization of various materials. Be¬ 
tween 12 and 12:30 a.m., on Septem¬ 
ber 23, 1977, material was set-up in the 
irradiator facility. An authorized opera¬ 
tor, at 12:30 a.m., circumvented both a 
safety interlock on the cell entrance, and 
a key-lock control, designed to prevent 
source withdrawal when one had access 
to the cell. These actions were taken dur¬ 
ing the modifications when a temporary 
door was in place that did not utilize 
either control. He then raised the 500.000 
curie cobalt-60 array of sources from 
the storage pool to begin the irradiation. 
This coincided with a scheduled shift 
change. At least one of the workers who 
arrived for work at 12:30 a.m., was not 
told that the source array was in the 
exposed position. This worker entered the 
facility to adjust the position of mate¬ 
rial within the irradiation facility. The 
worker entered through the open door 
and began to move material within the 
facility. After a few seconds he looked 
in the direction of the pool and saw that 
the array was exposed. He immediately 
left the area. From reenactments, it is 
estimated that he spent 10-20 seconds in 
the irradiation facility. 

From a film badge worn by the indi¬ 
vidual, reenactment of the incident and 
additional dosimetry, it is estimated that 
this individual received a whole body 
dose between 150 and 300 rems. 

The consequences of this type of inci¬ 
dent are limited to the individual in¬ 
volved. The individual in this case is 
hospitalized for medical observation and 
treatment, as appropriate. 


Cause or Causes .—The direct cause of 
this event was the decision by manage¬ 
ment to allow the source to be raised 
with the interlock and safety devices in¬ 
operative. Contributing to the event 
were a failure to conduct a survey, a fail¬ 
ure to follow procedures to control access 
to a High Radiation Area, and a failure 
to adequately train employees. 

Action Taken To Prevent Recurrence 


Licensee. —The licensee suspended all 
operations pending the results of an 
NRC investigation. The licensee con¬ 
vened a panel of three outside consult¬ 
ants to review the incident and operation 
of the facility. In a series of letters to 
the NRC, the licensee documented new 
procedures, facility modifications and 
mnagcment control commitments de¬ 
signed to prevent overexposure of work¬ 
ers. After the license was restored on 
October 14. 1977, operations were re¬ 
sumed. 

NRC. —The NRC conducted an investi¬ 
gation from September 23-27, 1977. An 
“Order Suspending License” was issued 
on September 23, 1977. The new proce¬ 
dures, facility modifications, and man¬ 
agement control commitments proposed 
by the licensee to improve operations 
were incorporated into a license amend¬ 
ment. NRC inspectors were at the li¬ 
censee’s facility at that time to conduct 
an inspection to verify corrective actions 
and compliance with new license condi¬ 
tions. Based on the license amendment 
and satisfactory results of the NRC in¬ 
spection, the NRC restored the license 
on October 14, 1977. 

Dated at Washington, D.C., this 26th 
day of October 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk, 
Secretary of the Commission. 


[FR Doc.77-31678 Filed 11-2-77:8:45 ami 
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[Docket No. 50-293] 

BOSTON EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 27 to Facility Operating 
License No. DPR-35, issued to Boston 
Edison Co. (the licensee), which revised 
the license and Technical Specflcations 
for operation of Unit No. 1 of the Pil¬ 
grim Nuclear Power Station (the facility) 
located near Plymouth, Mass. The 
amendment is effecive as of its date of 
issuance. 

The amendment (1) authorized opera¬ 
tion of the facility with additional 8x8 
fuel assemblies, (2) deleted specifica¬ 
tions for 7 x 7 fuel assemblies since this 
type of fuel is no longer being used in the 
facility. (3) deleted from the license the 
end-of-cycle-3 scram reactivity derate 
condition which is no longer applicable, 
and (4) changed item 3.C of the license 
to read “Records” in lieu of “Reports”. 


The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendin'nt docs not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 24,1977, and sup¬ 
plements thereto dated July 11 and 28. 
August 1. 17, and 22, and September 15 
and 16. 1977, (2) Amendment No. 27 to 
License No. DPR-35, (3) the Commis¬ 
sion’s concurrently issued related Safety 
Evaluation, (4) Safety Evaluation Re¬ 
port by the Office of Nuclear Reactor 
Regulation Supporting Amendment No. 
33 to License No. DPR-49, Duane Arnold 
Energy Center (Docket No. 50-331) dated 
May 6, 1977. (5> the Commission’s Safety 
Evaluation for General Electric ECCS 
Evaluation Model Modification transmit¬ 
ted to General Electric Co. by K. R. Gol- 
ler letter dated April 12. 1977, and (6) 
Letter dated June 30. 1977. from D. G. 
Eisenhut (NRC) to E. D. Fuller (GE) on 
Documentation of the Reanalysis Results 
for the Loss of Coolant Accident (LOCA) 
of Lead and Non-Lead Plants. All of 
these items are available for public in¬ 
spection at the Commission’s Public Doc¬ 
ument Room, 1717 H Street NW., Wash¬ 
ington. D.C., and at the Plymouth Public 
Library on North Street in Plymouth. 
Mass. 02360. A single copy of items <2> 
and (3) may be obtained upon request 
addressed to the U S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. At¬ 
tention: Director, Division of Operating 
Reactors 

Dated at Bethesda, Md., this 17th day 
of October 1977. 

For the nuclear regulatory commis¬ 
sion. 

Don K. Davis, 

Acting Chief. Operating Reac¬ 
tors Branch No. 2. Division of 
Operating Reactors. 

[FR Doc.77-31516 Filed ll-2-77;8:45 am] 
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[Docket No. 50-3411 

DETROIT EDISON CO. 

Establishment of Atomic Safety and 
Licensing Board To Rule on Petitions 

Pursuant to delegation by the Commis¬ 
sion dated December 29, 1972, published 
in the Federal Register (37 FR 28710 ' 
and §§ 2.105, 2.700, 2.702, 2.714, 2.714a. 
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2.717, and 2.721 of the Commission’s Reg¬ 
ulations, all as amended, an Atomic 
Safety and Licensing Board is being es¬ 
tablished to rule on petitions and/or re¬ 
quests for leave to intervene in the fol¬ 
lowing proceeding: 

Detroit Edison Co. (Enrico Fermi Atom¬ 
ic Power Plant, Unit No. 2) Amend¬ 
ment to Construction Permit CPPR- 
87 

Tliis action is in reference to a notice 
published by the Commission on Septem¬ 
ber 22, 1977. in the Federal Register (42 
FR 47894) entitled “Consideration of Is¬ 
suance of Amendment to Construction 
Permit*'. 

The members of the Board and ad¬ 
dresses are as follows: 

Robert M. Lazo, Esq.. Chairman. Atomic Safe¬ 
ty and Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington. D.C 
20555. 

Dr. David L. Hetrick. Professor Nuclear En¬ 
gineering, University of Arizona, Tucson. 
Ariz. 85721. 

Dr. James C. Lamb III, Department of En¬ 
vironmental Sciences and Engineering. 
University of North Carolina, Chapel Hill, 
N.C. 27514. 

Dated at Bethesda, Md., this 25th day 
of October 1977. 

Atomic Safety and Licensing 
Board Panel. 
James R. Yore, 
Chairman. 

|FR Doc.77-31517 Piled lI-2-77;8:45 am] 


[ 7590—01 ] 

[Operating License No. TR-1| 

GENERAL ELECTRIC CO., (VALLECITOS 
NUCLEAR CENTER—GENERAL ELEC¬ 
TRIC TEST REACTOR) 

Order To Show Cause 

X. 

The General Electric Company (GE or 
licensee), Pleasanton, Calif., is the holder 
of Operating License No. TR-1, issued 
on January 7, 1959, which authorizes the 
operation of the General Electric Test 
Reactor (GETR), at GE*s Vallecitos Nu¬ 
clear Center (VNC) located near Pleas¬ 
anton, Calif. Renewal of Operating Li¬ 
cense No. TRr-1 has been applied for by 
GE and a notice of consideration of the 
application for renewal was published in 
the Federal Register on September 15. 
1977 (42 FR 46427). A hearing in this 
matter has been requested and an 
Atomic Safety and Licensing Board has 
been designated to rule on petitions for 
leave to intervene. 

n. 

GETR is a 50 MW thermal test reactor 
primarily used in the production of 
radioisotopes for medical diagnosis and 
therapy* and for industrial purposes. 
Additionally, boiling water reactor fuel 
element development testing is con¬ 
ducted in this facility. 


m. 

New Information 

In mid-July 1977, the NRC stafT initi¬ 
ated a review of the geology and seis¬ 
mology of the Vallecitos site in connec¬ 
tion with the application for license re¬ 
newal of GETR. A brief review of the 
updated information provided in support 
of the application indicated that difficult 
seismologic and geologic questions exist¬ 
ed at the site and that there was insuf¬ 
ficient information concerning the seis¬ 
mic and geologic characteristics of the 
area at VNC. The NRC staff’s concerns 
were discussed with the licensee in 
August 1977 and the NRC staff indicated 
that additional geological and seismo- 
logical information would be required. At 
that time, the NRC staff learned of a 
recently completed U.S. Geological Sur¬ 
vey investigation of the region which in¬ 
cludes VNC. 

Subsequently, on August 22, 1977. the 
NRC staff received an advance copy of 
the USGS open-file report. Number 77- 
689, which contained an interpretation 
of the geology of Livermore Valley, Calif. 
A new geologic map which accompanied 
this report indicated that the Verona 
fault, previously mapped approximately 
y 2 mile north of GETR. came within 
about 200 feet of GETR. 

To obtain more information regarding 
the nature of the Verona fault, a trench 
was dug by the licensee and inspected 
the week of Octover 10. 1977. Members 
of the NRC staff, accompanied by a 
members of the USGS. inspected the 
trench on October 13, 1977. Although di¬ 
rect evidence of faulting could not be 
observed at that time, the possibility of 
thrust faulting could not be discounted. 
Accordingly, the NRC staff requested 
that the trench be allowed to dry out, 
that it be deepened at one end. and that 
the walls be cleaned up and thoroughly 
mapped to confirm that there was no 
evidence of the existence of the fault. 
This work, and completion of a second 
trench, was carried out by the licensee. 
On October 20, a representative of the 
licensee, in a telephone conversation with 
the NRC staff, reported that its geo¬ 
logical consultants had identified evi¬ 
dence of faulting in both trenches. A 
staff geologist and seismologist and a 
representative of USGS visited the site on 
October 22 to observe and evaluate the 
geologic characteristics in the trenches. 
Existence of the fault and evidence that 
it might be “capable", as that term is 
used in 10 CFR Part 100, were confirmed 
during our October 22 investigation. The 
significance of this new information is 
presented below. 

Geological and Seismologtcal 
Significance 

The GETR site Is located in the Liver¬ 
more Valley. Geologically the site is with¬ 
in the Livermore Syncline and is ap¬ 
proximately 7500 feet from the nearest 
splay of the Calaveras fault. The site is 
within the trace of the Verona fault as 
postulated by the USGS (USGS Open- 
File Report Number 77-689 >. The Las 


Positas fault, if projected to the south¬ 
west, passes within about 10.000 feet of 
the site. 

The Livermore Syncline, the Verona 
fault and the Las Positas fault must, on 
the basis of current information, be con¬ 
sidered to be genetically related to move¬ 
ment on the Calaveras fault. The Cala¬ 
veras fault is a major strand of the San 
Andreas fault system. Movement on the 
San Andreas and associated faults is 
occuring at about 6 cm per year. 

The tectonic setting of the site must 
be considered to be active. The Calaveras 
fault is known to be moving hi a right 
lateral strike slip direction which results 
in the rock mass ivest of the fault being 
moved northward relative to the rock 
mass on the east side of the fault. The 
rate of movement across this fault zone 
can be measured in millimeters per year. 
The Verona fault trends approximately 
northwest-southeast and at an angle to 
the northwest trending Calaveras fault. 
The fault dips ((apparently to the north) 
at a low angle. Movement on the Verona 
fault is of a thrust nature with the north¬ 
ern block being relatively thrust over 
the block to the south. On the basis of 
current information, this fault must be 
considered to be genetically related to the 
Calaveras fault. The gentic relationship 
of the Verona Fault to the knowm active 
Calaveras fault, the close proximity of 
the Verona fault to the Calaveras fault, 
and the evidence revealed by the October 
20-22 investigations, lead us to conclude 
that the Verona fault should be consid¬ 
ered to be capable. 

Vibratory ground motion at the site 
will likely be controlled by movement on 
either the Verona fault, on the Calaveras 
fault or on both. Our assessment of the 
earthquake potential of the Calaveras 
fault, based on currently available data, 
leads us to conclude that the most se¬ 
vere earthquake associated with the fault 
would be in the magnitude range of 7 
to 7.5. An earthquake of lesser magni¬ 
tude. perhaps 6 to 6.5, would be associated 
with the Verona fault. Based on these 
considerations, either the Calaveras or 
the Verona fault would be capable of 
producing ground motions at the site 
with accelerations of sustained duration 
in excess of .75g if the earthquake 
were to be centered along the sectors of 
the fault nearest the GETR site. 

Of particular significance in this situ¬ 
ation is the fact that an earthquake of 
this magnitude would be expected to pro¬ 
duce offsets of the ground surface, or 
surface faulting, of several feet. Given 
the close proximity of the Verona fault to 
the Calaveras fault, movement on the 
Verona fault simultaneous with move¬ 
ment on the Calaveras fault w'ould be 
expected to occur. 

Based on the highly active nature of 
the Calaveras fault, the high ground 
accelerations and. more importantly, the 
vertical displacement or surface faulting 
now associated with the Verona fault, 
which have not been considered previ¬ 
ously. we have concluded that a poten¬ 
tially hazardous condition may exist at 
VNC with respect to the continued opera- 
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tion of GETR for an extended period of 
time, in that this facility has not been 
designed to withstand these severe earth¬ 
quake effects. 

For these reasons, operation of the fa¬ 
cility should not be continued for an ex¬ 
tended period until such new informa¬ 
tion is completely assessed. Accordingly, 
in the absence of further information the 
staff concludes that such facility opera¬ 
tion be suspended until all relevant in¬ 
formation has been fully evaluated and 
unless resumption of operation is ap¬ 
proved by the staff. 

IV 

GETR is primarily used in the pro¬ 
duction of radioisotopes for medical 
diagnosis and therapy and for industrial 
purposes. We have given careful con¬ 
sideration to the potential adverse im¬ 
pact on the availability of radioisotopes 
for the medical community which may 
result from cessation of operation of 
GETR. Of particular concern is the 
availability of technitium 99m for use 
in the diagnosis of pulmonary embolisms. 
A critical situation would result if the 
material presently in process were not 
made available at the end of the present 
cycle on Thursday, October 27. 1977. Ex¬ 
tended discussions with the NRC’s medi¬ 
cal consultants and other representatives 
of the medical community indicate that 
immediate disruption of the supply of 
technetium 99m would have a significant 
impact on the life saving uses of this 
material. Indications are, however, that 
other suppliers may be able to make up 
most of the deficit after the present 
batch is processed. Steps are being taken 
to arrange alternate sources of supply. 

V 

Tftere are a number of other faci lities 
at the VNC site. These include the NTR, 
a 100 kwt light water cooled and moder¬ 
ated graphite reflected research reactor 
which provides neutrons for experi¬ 
mental studies, for neutron radiography, 
and for the production of microfilter 
membranes. Operation is authorized by 
License No. Rr-33. 

While NTR. like GETR, has not been 
evaluated taking into consideration de¬ 
sign bases appropriate for the above 
seismological conditions, prelimi nary 
assessments suggest that failure of NTR 
structures and its related safety systems 
would not result in consequences in ex¬ 
cess of guidelines set forth in Commis¬ 
sion regulations. However, the staff is 
considering in greater detail the need for 
further action, if any, with respect to 
NTR. 

Also located at the VNC site are the 
V?llecitos Boiling Water Reactor 
(VBWR) a deactivated (in 1963) facility 
from which all fuel has been removed, 
and the ESADA-Vallecitos Experimental 
Superheat Reactor <EVESR>, a de¬ 
activated (in 1967) reactor from which 
all fuel has also been removed. Neither of 
these facilities can be operated without 
prior NRC approval. 

There are also several buildings in 
which material subject to Special Nu¬ 


clear Material and Byproduct Material 
licenses are stored and used. The need 
for action, if any, on these licenses, is 
also under consideration by the NRC 
staff. Certain of these activities are gov¬ 
erned by licenses issued by the State of 
California, and we are in consultation 
with California concerning this matter. 

GE has agreed that by Friday, Octo¬ 
ber 28, 1977, it will provide to the NRC 
staff an assessment of all NRC-licensed 
activities at the VNC site. 

VI 

For the reasons set forth in Section III 
above, and giving due consideration to 
the factors in Section IV above, the staff 
has concluded that public health, safety 
and interest requires that the facility be 
placed in a cold shutdown condition upon 
completion of the present cycle on Octo¬ 
ber 27, 1977, pending further Order of 
the Commission. 

In view of the foregoing and pursuant 
to the Atomic Energy Act of 1954, as 
amended, and the Commission’s regula¬ 
tions in 10 CFR Parts 2 and 50, it is 
hereby ordered That: 1. Pending further 
order by the Director, Office of Nuclear 
Reactor Regulation, the GETR shall, 
uoon comrletion of the present cycle on 
Thursday, October 27, 1977. be placed 
and maintained safely in a cold shut¬ 
down condition. 

2. GE show cause, in the manner here¬ 
inafter provided, why the suspension of 
activities under Operating License No. 
TR-1 should not be continued. 

The licensee may, within twenty days 
of the date of this order, file a written 
answer to this order under oath or 
affirmation. Within the same time, the 
licensee or any interested person may re¬ 
quest a hearing. Upon failure of the li¬ 
censee to file an answer within the time 
specified, the Director. Office of Nuclear 
Reactor Regulation will, without further 
notice, issue an order suspending any 
further activities under Operating Li¬ 
cense No. TR-1 pending conclusion of 
the proceeding before the Atomic Safety 
and Licensing Board in connection with 
renewal of this license. 

In the event that a hearing is re¬ 
quested, the issues to be considered at 
such a hearing shall be: (1) What the 
proper seismic and geologic design bases 
for the GETR facility should be; 

(2) Whether the design of GETR 
structures, systems and components im¬ 
portant to safety can be modified so as 
to remain functional considering the 
seismic design bases determined in issue 
(1) above; 

(3) Whether activities under Operat¬ 
ing License No. TR—1 should be sus¬ 
pended pending evaluation of the fore¬ 
going. 

Dated this 24th day of October 1977. 

Edson G. Case, 

Acting Director , Office 
of Nuclear Reactor Regulation. 

[PR Doc.77-31618 Filed ll-2-77;8:45 am] 


[ 7590-01 ] 

INTERNATIONAL ATOMIC ENERGY 
AGENCY DRAFT SAFETY GUIDE 

Availability of Draft for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear pow ? er plants. These codes and 
guides will be developed in the following 
five areas: Government Organization. 
Siting, Design, Operation and Quality 
Assurance. The purpose of these codes 
and guides is to provide IAEA guidance 
to countries beginning nuclear power 
programs. 

The IAEA codes of practice and safety 
guides are developed in the following 
way. The IAEA receives and collates rel¬ 
evant existing information used by 
Member Countries. Using this collation 
as a starting point, an IAEA Working 
Group of a few experts then develops a 
preliminary draft. This preliminary 
draft is reviewed* and modified by the 
IAEA Technical Review Committee to 
the extent necessary to develop a draft 
acceptable to them. This draft code of 
practice or safety guide is then sent to 
the IAEA Senior Advisory Group which 
reviews and modifies the draft as nec- 
essarv to reach agreement on the draft 
and then forwards it to the IAEA Secre¬ 
tariat to obtain comments from the 
Member States. The Senior Advisory 
Group then considers the Member State 
comments, again modifies the draft as 
necessary to reach agreement and for¬ 
wards it to the IAEA Director General 
with a recommendation that it be 
accepted. 

As part of this program. Safety Guide, 
SG-G8, “Licenses for Nuclear Power 
Plants,” has been developed. An IAEA 
Working Group, consisting of Mr. K. V. 
Mahadeva Rao of India; Mr. J. B. Terry 
of the United Kingdom; and Mr. A. 
Kenneke (U.S. Nuclear Regulatory Com¬ 
mission) of the United States of Amer¬ 
ica, developed this draft from an IAEA 
collation during a meeting on April 18- 
29, 1977, and wre are soliciting public 
comment on it. Comments on this draft 
received by December 15, 1977 will be 
useful to the U.S. representatives to the 
Technical Review Committee and Senior 
Advisory Group in evaluating its ade¬ 
quacy prior to the next IAEA discussion. 

Single copies of this draft may be ob¬ 
tained by a written request to the Di¬ 
rector, Office of Standards Development, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. 

(5 UJ3.C. 522(a).) 

Dated at Rockville. Maryland this 
20th day of October 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ray G. Smith. 

Acting Director , Office 
of Standards Development. 
[FR Doc.77-31520 Filed ll-2-77;8:45 am] 
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(Docket No. 50-336] 

NORTHEAST NUCLEAR ENERGY CO., 
ET AL. 

Issuance of Amendment To Facility 

Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 32 to Facility Operating 
License No. DPR-65 issued to Northeast 
Nuclear Energy Company, The Connecti¬ 
cut Light and Power Company, The 
Hartford Electric Light Company, and 
Western Massachusetts Electric Com¬ 
pany. which revised Technical Specifica¬ 
tions for operation of the Millstone Nu¬ 
clear Power Station, Unit No. 2, located 
in the Town of Waterford, Connecticut. 
The amendment is effective as of the date 
of issuance. 

The amendment modifies the existing 
Technical Specifications to provide for 
(l)a clarification of the Reactor Protec¬ 
tive System (RPS) response time test re¬ 
quirements associated with channels 
utilizing resistance temperature detec¬ 
tors (RTD’s) as stated in Technical 
Specification 3.3.1.1 and (2) deletion of 
the limitation on steam generator feed- 
water flow, as stated in Technical Spec¬ 
ifications 3.7.1.6. 4.7.1.6, 3.10.6, and 4.10.6 
and replacement of the limitation bv a 
license condition. 

The applications for the amendment 
comply with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 51.5 
(d) (4) an environmental impact state¬ 
ment or negative declaration and envi¬ 
ronmental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated June 1,1977 (with sup¬ 
plements dated June 8, 1977 and June 15, 
1977) and August 1, 1977, (2) Amend¬ 
ment No. 32 to License No. DPR-65, and 
(3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street, NW., Washington, D.C. and at the 
Waterfojrd Public Library, Rope Ferry 
Road, Waterford, Connecticut 06385. A 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the U S 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Director, 
Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 27th 
day of October 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 

David M. Verrelli, 
Acting Chief, Operating Reac¬ 
tors Branch No. 3, Division of 
Operating Reactors. 

(PR Doc.77-31679 Filed 11-2-77:8:45 ami 


[ 7590-01 ] 

(Docket No. 50-244( 

ROCHESTER GAS AND ELECTRIC CORP. 

Granting of Relief From ASME Section XI 
Inservice Inspection (Testing) Require¬ 
ments 

The U.S. Nuclear Regulatory Commis¬ 
sion 'the Commission) has granted relief 
from certain requirements of the ASME 
Code, Section XI, “Rules for Inservice 
Inspection of Nuclear Power Plant Com¬ 
ponents’* to Rochester Gas and Electric 
Corporation. The relief relates to the in- 
service (testing) program for the R. E. 
Gimia Nuclear Power Plant (the facility) 
located in Wayne County, New York. The 
ASME Code requirements are incorpo¬ 
rated by reference into the Commission’s 
rules and regulations in 10 CFR Part 50. 
The relief is effective as of its date of 
issuance. 

The relief consists of reducing the fre¬ 
quency of testing certain valves from 
quarterly to time periods at cold shut¬ 
down because the valves cannot be tested 
without interrupting plant operation. 
The request for relief complies with the 
^standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required by 
the Act and the Commission’s rules and 
regulations in 10 CFR Chapter I, which 
are set forth in the letter granting relief. 
Prior public notice of this action was not 
required since the granting of this relief 
from ASME Code requirements does not 
involve a significant hazards considera¬ 
tion. 

The Commission has determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CFR § 51.5(d) (4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see (1) the request for relief 
dated August 4. 1977. (2) the Commis¬ 
sion’s letter to the licensee dated August 
31,1977. 

These items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington. D.C. and at the Lyons Pub¬ 
lic Library. 67 Canal Street. Lyons, New 
York 14489 and Rochester Public Li¬ 
brary, 115 South Avenue. Rochester. New 
York 14627. A copy of item (2) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 
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Dated at Bethesda. Maryland, this 
31st day of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Charles M. Trammell, 
Acting Chief. Operating Re¬ 
actors Branch No. 1. Division 
of Operating Reactors. 

(FR Doc.77-31519 Filed 11-2-77:8:45 amj 


[ 7590-01 ] 

(Docket Nos. 50-301 OL. 50-362 OL) 

SOUTHERN CALIFORNIA EDISON CO., ET 

AL. (SAN ONOFRE NUCLEAR GENERAT- 

ING STATION, UNITS 2 AND 3) 

Special Prehearing Conference 

Before the Atomic Safety and Licens¬ 
ing Board. 

A special prehearing conference pur¬ 
suant to 10 CFR 2.715a in the above-cap¬ 
tioned matter will take place on Decem¬ 
ber 6, 1977. at the Holiday Inn, 595 Hotel 
Circle South, San Diego, California, at 
9:30 a.m. 

The purpose of the special prehear¬ 
ing conference is: 

(1) to identify the key issues in the pro¬ 
ceeding, and. 

(2) to establish a schedule for further ac¬ 
tions in the proceeding. 

In its Order of October 26, 1977, the 
Licensing Board established to rule on 
intervention petitions rqled on the ade¬ 
quacy of only a minimum number of con¬ 
tentions alleged as required by the Com¬ 
mission’s Regulations. The prehearing 
conference will deal with the remaining 
contentions alleged by the petitioners. 
Counsel for the parties are encouraged 
to confer on these outstanding conten¬ 
tions prior to the scheduled prehearing 
conference with, a view of arriving at a 
written stipulated set of contentions 
which would be acceptable under the 
Regulations. 

Dated this 26th day of October 1977, 
at Bethesda, Maryland. 

For the Atomic Safety and Licensing 
Board. 

John M. Frysiak, 
Chairman. 

IFR Doc.77-31680 Filed 11-2-77:8:45 Amj 


[ 7590-01 ] 

(Docket Nos. 50-361 OL, 50-362 OL| 

SOUTHERN CALIFORNIA EDISON CO., ET 
AL. (SAN ONOFRE NUCLEAR GENERAT¬ 
ING STATION, UNITS 2 AND 3) 

Hearing 

Before the Atomic Safety and Licens¬ 
ing Board. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Regulations in 
Title 10, Code of Federal Regulations. 
Part 50 and Part 2, the Notice published 
in the Federal Register of April 7, 1977, 
(42 FR 18460 ) by the Nuclear Regulatory' 
Commission, and the Memorandum and 
Order dated October 26, 1977, granting 
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the petitions of GUARD, Friends of the 
Earth, Mr. and Mrs. August Carstens. 
Mr. and Mrs. Lloyd von Haden, Mr. Don¬ 
ald May, and Mrs. Donif Dazey, and the 
California Public Utilities Commission 
for leave to intervene in this proceeding 
and directing a hearing on the applica¬ 
tion for facility operating license in the 
above-captioned matter, a hearing will 
be held at a time and place to be fixed 
by the duly designated Atomic Safety 
and Licensing Board. The members of 
the Board designated by the Chairman 
of the Atomic Safety and Licensing 
Board Panel are Dr. Cadet Hand, Mr. 
Lester Komblith, and Mr. John M. Frys- 
iak, who has been named Chairman. 

The application for the facility oper¬ 
ating license and Applicants’ Environ¬ 
mental Report dated March 21, 1977, 
have been placed in the Public Document 
Room of the Nuclear Regulatory Com¬ 
mission at 1717 H Street, NW., Washing¬ 
ton, D.C. 20555. Copies of the foregoing 
documents are also available at the Mis¬ 
sion Viejo Branch Library, 24851 Chris- 
anta Dr., Mission Viejo, Calif. 

Any person who wishes to make an 
oral or written statement in this pro¬ 
ceeding setting forth his position on the 
issue specified but who has not filed a 
petition for leave to intervene may re¬ 
quest permission to make a limited ap¬ 
pearance pursuant to the provisions of 
10 CFR 2.715 of the Commission’s Rules 
of Practice. Limited appearances will be 
permitted at the time of the hearing at 
the discretion of the Board, within such 
limits and or. such conditions as may be 
fixed by the Board. Persons desiring to 
make a limited appearance are requested 
to inform the Secretary of the Commis¬ 
sion, U.S. Nuclear Regulatory Commis¬ 
sion. Washington, D.C. 20555, not later 
than December 5, 1977. A person permit¬ 
ted to make a limited appearance does 
not become a party, but may state his 
position and raise questions which he 
would like to have answered to the ex¬ 
tent that the questions are within the 
scope of the hearing. A member of the 
public does not have the right to par¬ 
ticipate in the proceeding unless he has 
been granted the right to intervene as a 
party or the right of limited appearance. 

Papers required to be filed in this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission, U.S. Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555, Atten¬ 
tion: Supervisor, Docketing and Sendee 
Section. 1717 H Street, NW., Washing¬ 
ton, D.C. 20555. 

Pending further Order of the Board, 
parties are required to file pursuant to 
provisions of 10 CFR 2.708 of the Com¬ 
mission’s Rules of Practice, an original 
and twenty (20) conformed copies of 
each such paper with the Commission. 

For the Atomic Safety and Licensing 
Board established to rule on petitions 
for intervention. 


Dated this 26th day of October 1977, 
at Bethesda, Maryland. 

John M. Frysiak, 
Chairman . 

|PR Doc.77-31681 Filed 11-2-77.8:45 am) 


[ 7590-01 ] 

l Docket No. 50-206) 

SOUTHERN CALIFORNIA EDISON CO., 

ET AL. 

Order For Modification of License 

In the Matter of Southern California 
Edison Company and San Diego Gas and 
Electric Company San Onofre Nuclear 
Generating Station, Unit No. 1 

I 

Southern California Edison Company, 
et. aL (the licensee), is the holder of 
Provisional Operating License No. DPRr- 
13 which authorizes the operation of the 
nuclear power reactor known as San 
Onofre Nuclear Generating Station, Unit 
No. 1 (the facility) at steady state levels 
not in excess of 1347 thermal megawatts 
(rated power). The reactor is a pressur¬ 
ized water reactor (PWR) located at the 
licensee’s site in San Diego County, Cali¬ 
fornia. 

II 

During the October 1976 through April 
1977 shutdown, the licensee conducted 
steam generator tube inservice inspec¬ 
tions. These inspections indicated in¬ 
creases in tube wall degradation near the 
anti-vibration bars (AVBs) and thin¬ 
ning of the AVBs in all three steam gen¬ 
erators. Based upon an evaluation of 
tube wall degradation rate and AVB 
thinning, new AVBs w r ere installed to 
arrest further tube wall degradation due 
to excess vibration damage. On Septem¬ 
ber 9, 1977, the facility was shut down to 
perform maintenance. The licensee, in 
order to confirm the performance of the 
new AVBs, implemented a limited steam 
generator tube eddy current inspection 
program. These limited inspections when 
compared to earlier inspection results 
identified further indications of degrada¬ 
tion in the vicinity of the old AVBs. Ad¬ 
ditional inspection of all tubes near 
AVBs were made in all steam generators 
(2100 tubes out of approximately 3800 
tubes in each steam generator were in¬ 
spected). In addition, three tubes were 
removed from steam generator B for de¬ 
tailed laboratory examination and visual 
inspections were conducted in all steam 
generators. These laboratory examina¬ 
tions and visual inspections indicate that 
no visible tube degradation due to vibra¬ 
tion and contact with the old AVBs is 
occurring. 

An initial assessment of the steam 
generator eddy current data from prior 
inspections and the September 1977 in¬ 
spection indicates that the apparent re¬ 
cent high rate of tube degradation in the 
vicinity of old AVBs was associated with 


tubes which during earlier inspections 
did not indicate tube degradation. This 
lack of identification of tube degradation 
of approximately 30 percent wall thin¬ 
ning is tentatively attributed to the 
anomolies in the techniques used in eval¬ 
uating eddy current test data. However, 
this problem does not exist for indica¬ 
tions of approximately 40 percent wall 
thinning or larger. Based upon an evalu¬ 
ation of the eddy current data, an upper 
bounding curve has been drawn a factor 
of two above the maximum wear rates 
observed in tubes with previously identi¬ 
fied degradation over the last five 
months of operation. These curves were 
developed for each steam generator and 
relate growth rate and current tube 
degradation. For tubes with current de¬ 
fects of approximately 50 percent wall 
thinning, these curves conservatively 
predict a degradation rate of 4 percent 
per month. Based upon this rate, all 
tubes with indications of 50 percent or 
greatef wall thinning will be plugged 
during this outage to justify 2*4 months 
of operation without reaching the ap¬ 
proved 60 percent tube wall thinninp 
limit. During the 2M> month period of 
operation, the licensee will complete a 
detailed tube-by-tube reevaluation of 
raw eddy current test data and will 
provide the results of this reevaluation 
either in support of operation beyond 
2 V 2 months with the currently projected 
upper bound tube wear rates in the vi¬ 
cinity of the old AVBs or in support of 
operation with revision to those wear 
rates. Additionally, the licensee has pro¬ 
posed the imposition of a 0.3 gal/min 
reactor coolant to secondary leak rate 
limit which if exceeded, will require that 
the plant to be brought to cold shutdown 
and that the NRC be notified prior to 
resumption of operation. This 0.3 gal/ 
min leakage limit will assure detection of 
defects before any individual defect can 
reach such proportions that it may be¬ 
come unstable during normal or accident 
conditions. The 0.3 gal/min leak rate 
limit ensures that the plant will not op¬ 
erate with defective steam generator 
tubes. 

After discussion with the NRC staff, 
the licensee has proposed in its Octo¬ 
ber 3,1977 report and in its December 28, 
1976 submittal to modify the limitations 
applicable to this facility in the manner 
set forth in this Order. The NRC staff 
believes that the licensee’s actions, under 
the circumstances are appropriate and 
should be confirmed by NRC order. 

The additional limitations set forth in 
this Order will provide reasonable as¬ 
surance that the public health and 
safety will not be endangered. 

Copies of the following documents are 
available for public inspection in the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
20555 and at the Mission Viejo Branch 
Library, Mission Viejo, California; (1) 
the licensee's submittals of October 3, 
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1977. and December 28, 1976; (2) this 
Order for Modification of License, In the 
Matter of Southern California Edison 
Company, San Onofre Nuclear Gen¬ 
erating Station. Unit No. 1, Docket No. 
50-206; and (3) the Commission's con- 
curently issued Safety Evaluation sup¬ 
porting this Order. 1 

m 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s Rules and Regulations of 
10 CFR Parts 2 and 50, it is ordered that 
Provisional Operating License No. DPR- 
13 is hereby amended as follows: 

1. Results of the reevaluation of past 
eddy current test data and resulting cal¬ 
culated wear rates shall be submitted 
to the NRC not later than November 21, 
1977. 

2. In the event that reactor coolant to 
secondary leakage rate exceeds 0.3 gal/ 
min in any steam generator, the plant 
shall be brought to cold shutdown and 
the NRC notified before resumption of 
plant operation, and 

3. At the end of two and one-half 
(2%) equivalent (reactor coolant tem¬ 
perature 350° F or greater) months of 
operation the plant shall be brought to 
cold shutdown unless otherwise author¬ 
ized by the NRC. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dated at Bethesda, Maryland this 6th 
day of October 1977. 

Victor Stello, Jr., 
Director , Division of Operating 
Reactors , Office of Nuclear 
Reactor Regulation. 

[FR Doc.7-31682 Filed ll-2-77;8:45 am] 


[ 4910 - 58 ] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

l N-AR 77-44) 

ACCIDENT REPORT; SAFETY 
RECOMMENDATIONS AND RESPONSES 

Availability and Receipt 

Marine Accident Report No. NT SB- 
MAR-77-1. —The National Transporta¬ 
tion Safety Board has completed its in¬ 
vestigation into the sinking on Septem¬ 
ber 13, 1976, of the charter fishing boat 
PEARL-C on the Columbia River Bar 
near Astoria, Oregon. 

This was the first marine accident in¬ 
vestigated by the Safety Board, inde¬ 
pendent of the United States Coast 
Guard, under the terms of the Inde¬ 
pendent Safety Board Act of 1974. Tlje 
report of the investigation was officially 
approved by the Members of the Safety 
Board on October 6, 1977; copies of the 
report will be made available to the 
public in the near future. 


A copy Of items (2) and (3) may be ob¬ 
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Director, Division 
of Operating Reactors. 


After a lengthy search for the disabled 
PEARL-C, a Coast Guard motor life¬ 
boat took the vessel in tow. In order to 
keep the towline aligned with the tow¬ 
ing vessel, the operator steered the 
PEARL-C from the flying bridge and did 
not communicate with the motor life¬ 
boat: the radio telephone was located in 
the main cabin. The vessels arrived at 
the bar entrance about 1 hour before 
maximum ebb current, and crossing the 
bar near the time of maximum ebb cur¬ 
rent was known to be dangerous. How¬ 
ever, it would have been about 2 hours 
before the ebb current reduced signifi¬ 
cantly, and during this time the weather 
and sea conditions outside the bar, where 
the vessels would be waiting, were ex¬ 
pected to worsen. Just before the ac¬ 
cident the PEARL-C was rolling heavily; 
finally, the vessel rolled over on its port 
side, flooded, and sank. Of the 10 per¬ 
sons aboard, two were rescued, one per¬ 
son drowned, and seven, including the 
operator, are missing and presumed 
dead. 

The Safety Board has determined that 
the probable cause of the accident was 
the failure of the Coast Guard to con¬ 
duct an effective and expeditious search, 
which resulted in the PEARL-C’s being 
towed over the Columbia River Bar in 
adverse conditions, where it capsized and 
sank due to a reduction in stability 
caused by boarding seas. Contributing 
factors were the effects of wind, tow line 
angle, fuel shift, and an inadequate clo¬ 
sure to the engine compartment. 

Contributing to the loss of life was 
the Coast Guard’s failure to order per¬ 
sons aboard the PEARL-C to don per¬ 
sonal flotation devices. 

As a result of its investigation, the 
Safety Board on October 26 issued the 
following safety recommendations: 

To the United States Coast Guard — 

Conduct field investigations to determine 
the causes of vessel equipment failures which 
require assistance from Coast Guard Station 
Cape Disappointment and implement a pro¬ 
gram of corrective actions which includes 
publishing maintenance and repair guide¬ 
lines for the operators of charter boats to 
reduce the number of assistance cases. 
(M-77-15) 

Require the operators of inspected charter 
boats to keep a record of service and repairs 
in a suitable form for Coast Guard exami¬ 
nation. (M-77-16) 

In cooperation with the States of Oregon 
and Washington, establish a program of safe¬ 
ty education for the operators of charter 
boats which Includes training in preventive 
maintenance and in at-sea repair of machin¬ 
ery and equipment that is necessary for safe 
operation. (M-77-17) 

Evaluate the effectiveness of its motor life¬ 
boats in search operations offshore in com¬ 
parison with its aircraft, and establish cri¬ 
teria for selecting specific boats and aircraft 
according to existing search and rescue con¬ 
ditions. (M-77-18) 

Institute at Cape Disappointment an 
equipment failure reporting and mainte¬ 
nance program to provide for early detection 
and repair of search and rescue equipment 
problems and insure higher management 
provides support for corrective action re¬ 
quired which is beyond the station’s capa¬ 
bility. (M-77-19) 


In conjunction with the Federal Commu¬ 
nications Commission, expedite the dedica¬ 
tion (allocation) of channel 15 VHF for the 
sole purpose of emergency location. (M- 
77-20) 

Install a checklist of procedures necessary 
for safe towing operations at the operator 
steering station of Coast Guard boats that 
are used for towing. (M-77-21) 

Determine the feasibility of increasing the 
assignment periods for military personnel or, 
in lieu thereof, using civilian employee res¬ 
cue personnel as an alternative to give the 
station more continuity and higher capa¬ 
bility. (M-77-22) 

Establish a comprehensive checklist to In¬ 
sure that personnel evaluate important 
search and rescue circumstances and carry 
out established safety procedures. (M-77-23) 
Require the operators of inspected charter 
boats to give instructions to their passengers 
in the location and use of personal flotation 
devices before getting underway and to both 
notify the Coast Guard of the situation and 
distribute these devices to their passengers 
before crossing a bar or waterway when con¬ 
ditions are determined by the Coast Guard 
to be hazardous. (M-77-24) 

Require inspected passenger vessels to have 
a means to alert the operator at his control 
station, by both visual and audible signals, 
of unsafe water levels in each decked-over 
compartment, which if flooded would have 
a significant effect on stability. (M-77-25) 
Determine whether electric bilge pumps 
which are actuated automatically by water 
in the bilges and which have an independent 
energy source should be required to be in¬ 
stalled in each compartment of Inspected 
small passenger vessels. (M-77-26) 

Advise operators of the possible adverse 
effects of cross-connections between fuel and 
other liquid tanks on a vessel’s stability when 
wind or other forces heel the vessel, and Iden¬ 
tify corrective measures. (M-77-27) 

Require Coast Guard inspectors to strictly 
enforce the regulations regarding water- 
eightness of weather decks. Including the 
requirements for securing devices and 
means of attachment. (M-77-28) 

Designate the Columbia River Bar as a 
specially hazardous area per 46 CFR 178.05- 
15(a) and require vessels which operate 
across it to have the maximum degree of 
seaworthiness afforded by the Small Pas¬ 
senger Vessel regulations. (M-77-29) 

Require a deckhand on Inspected charter 
fishing boats and set minimum qualifica¬ 
tion standards for deckhands. (M-77-30) 

To the Federal Communications Com¬ 
mission — 

Require the Installation at each operator 
steering station on charter boats of a radio¬ 
telephone or an extension speaker and micro¬ 
phone with adequate control of the trans¬ 
ceiver to insure reliable communications. 
(M-77-31) 

To the National Oceanic and Atmos¬ 
pheric Administration — 

Develop an oceanographic measurement 
system to measure, process, and report those 
sea conditions which are important to the 
safe navigation of boats crossing the Colum¬ 
bia River Bar. (M-77-32) 

Each of the 18 recommendations re¬ 
sulting from the Safety Board's investi¬ 
gation of the PEARL-C accident is des¬ 
ignated “Class H, Priority Followup.” 

Aviation Safety Recommendation No. 
A-77—68. —The Safety Board has noted 
with concern Federal Aviation Adminis¬ 
tration’s recent issuance of Amendment 
121-134, Additional Weather Informa- 
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tion, to the Federal Aviation Regula¬ 
tions—an amendment requiring that 
domestic and flag air carriers adopt an 
approved system for obtaining forecasts 
and reports of adverse weather condi¬ 
tions that may affect safety of flight 
while en route and at each airport to 
be used. Prior to a flight, the aircraft 
dispatcher would be required to provide 
the pilot-in-command with all available 
weather reports and forecasts of weather 
conditions for each route to be flown 
and each airport to be used. During a 
flight, the aircraft dispatcher would be 
required to provide the pilot-in-com¬ 
mand with any additional available in¬ 
formation of meteorological conditions 
that might affect safety of flight. 

The Safety Board agrees with the in¬ 
tent of the amendment to reduce the 
number of accidents resulting from ad¬ 
verse weather, but has serious reserva¬ 
tions concerning certain aspects of the 
amended requirement. 

Board investigations of several severe 
weather-related air carrier accidents in 
the terminal area indicate that the 
timely transmission of severe weather 
information by the company dispatcher 
to a flight in the terminal area is gen¬ 
erally not feasible because he realisti¬ 
cally cannot keep abreast of rapidly de¬ 
veloping terminal area weather. The 
Board is convinced of the need to de¬ 
velop and implement a system for con¬ 
trollers to relay severe thunderstorms 
and tornado bulletins to aircraft in the 
terminal area. Responsibility for trans¬ 
mitting such information necessarily 
devolves to the controller, and the pro¬ 
visions of Amendment J21-134, as they 
apply to the terminal area, are unreal¬ 
istic in the Board’s view. 

Further, Board investigation into the 
Southern Airways DC-9-30 accident at 
New Hope, Georgia, has revealed that 
there may be deficiencies in the relay of 
adverse weather informal ton during the 
enroute phase as well as for flights in the 
terminal area. Since the Safety Board 
believes that the problem is more urgent 
in the terminal area and that direct and 
immediate action is needed to improve 
the current terminal-area weather-dis¬ 
semination system, on September 28 the 
Board recommended that the Federal 
Aviation Administration— 

Formulate rules and procedures for the 
timely dissemination by air traffic controllers 
of all available severe weather information 
to inbound and outbound flightcrews in the 
terminal area (A-77-C8) (Class II, Priority 
Followup) 

Responses to Safety Board 
Recommendations 

Highway: H-77-7 and 8 .—Letter of 
October 14 from the U.S. Department of 
the Interior concerns recommendations 
issued August 11 seeking an improved 
traffic barrier on the George Washington 
Memorial Parkway above Key Bridge in 
Virginia. (See 42 FR 41679, August 18. 
1977.) Interior reports that the Director 
of the National Park Service will con¬ 
tact the Federal Highway Administra¬ 
tion to discuss the safety aspects of traf¬ 


fic barrier design with the National Park 
System and will work toward an aestheti¬ 
cally acceptable solution to the Board’s 
concerns in environmentally significant 
areas. 

Marine: M-72-20 .—Letter of October 
ltf from the U.S. Coast Guard concerns 
a recommendation issued as a result of 
investigation into the structural failure 
and sinking of the SS TEXACO OKLA¬ 
HOMA on March 27, 1971. The recom¬ 
mendation asked Coast Guard to require 
all ship owners of this class tankship to 
install a hull stress monitor capable of 
indicating hull bending stresses at the 
mast critical region of the ship; also, 
provide means for making short term 
predictions of the probable maximum 
bending moments to enable the master 
to make evasive ship maneuvers or to al¬ 
low the crew sufficient warning to vacate 
the two lower levels of the forward deck¬ 
house. 

Coast Guard reports continued active 
monitoring of developments in the hull 
stress monitoring field. A Coast Guard 
officer engineer was placed for 3 weeks 
last March aboard the SS LASH ITALIA, 
a ship used as a test platform by the 
Maritime Administration to evaluate the 
heavy weather damage avoidance system 
device manufactured by EDO Corpora¬ 
tion. Coast Guard says it is maintaining 
contact with Det Norske Veritas in their 
parallel development of the NORCON- 
TROL and STATRONIC monitoring sys¬ 
tems. A copy of “A Survey of Recent De¬ 
velopments in Ship Operational Warning 
Systems,” providing a critical survey of 
the various developments, is attached to 
Coast Guard’s October 18 letter. 

At the present time. Coast Guard is 
'•cautiously optimistic on the potential 
of some type of strain monitor system 
providing useful information to a mas¬ 
ter.” Coast Guard states, “It is not clear 
that such a device will ever be able to 
predict with accuracy the imminent 
structural failure of a sliip. It is also pos¬ 
sible that ship’s officers may become de¬ 
sensitized to the environmental situation 
or become overly dependent on such a 
device. 

Coast Guard intends to continue to 
foster the use of operating ships as test¬ 
ing and evaluation platforms to develop 
experience; it does not intend to require 
such devices by regulation until there is 
sufficient operational experience on a va¬ 
riety of ships and services, the letter 
states. This experience will permit a rea¬ 
sonable evaluation of the merits of such 
a requirement, and Coast Guard will re- 
nort on further developments by Novem¬ 
ber 1, 1978. 

Pipeline: P-77-24 and 25.—Connecti¬ 
cut Natural Gas Corporation (CNG) let¬ 
ter of October 13 is in response to recom¬ 
mendations issued following investiga¬ 
tion of the May 25, 1977, natural gas ex¬ 
plosion in Greenwich, Connecticut. (See 
42 FR 54479, October 6. 1977.) The rec¬ 
ommendations asked CNG to update its 
gas piping records as expeditiously as 
possible to eliminate uncertainties on 
future system maintenance work (P-77- 
24), and to instruct its crews to ascertain 


positively the type and size of existing 
gas line facilities before working on them 
(P-77-25). 

CNG reports progress on the plotting 
of gas facilities on new base grid maps 
which indicate structures, curb lines, 
etc., on a scale of 1" : 40’. The procedure 
used to plot such facilities as accurately 
as possible, CNG states, requires a time- 
consuming review of existing maps, field 
sketches and service records, followed by 
extensive field checks to resolve discrep¬ 
ancies. CNG says that the original sched¬ 
ule anticipated that approximately 25 
percent of the distribution system would 
be mapped by the end of 1977. To insure 
completion of the 1977 schedule, a tem¬ 
porary employee was hired last June to 
assist regular employees with office re¬ 
view and field check work. An accel¬ 
erated program was begun in October, 
also, to complete the remaining mapping 
during 1978, rather than in the 3 years 
originally contemplated. 

Further, to prevent a similar occur¬ 
rence CNG suspended all hot line insu¬ 
lator fitting installations in the Green- 
which Division until those events 
surrounding the accident could be eval¬ 
uated. Revised written procedures were 
implemented which require a complete 
review of existing records prior to com¬ 
mencing work, and the installation and 
tapping of a small diameter welded fit¬ 
ting on the pipe to determine that the 
pipe is a gas carrier and not a sleeve, 
before the actual hot tap is performed. 

CNG states that it is currently review¬ 
ing and revising many of the Greenwich 
procedures to conform with those in its 
Hartford Division and will continue to 
make whatever additional modifications 
may be required. 

Safety Board Replies to 
Reccommendation Responses 

On October 27, the Board acknowl¬ 
edged responses received from certain 
recommendation addressees and re¬ 
quested additional followup action on the 
following recommendations; 

Highway: H-72-21 .—Board letters to 
the American Automobile Association, 
the National Safety Council, and the 
American Driver and Traffic Safety Edu¬ 
cation Association referred to responses, 
each dated July 5 (42 FR 38444, July 28. 
1977), to the recommendation resulting 
from Board investigation into the mul¬ 
tiple vehicle collisions near Ventura. 
California on August 18, 1971. 

To the American Automobile Associa¬ 
tion: Safety Board request is for copies 
of the new editions of “How to Drive” 
for adults and “Sportsmanlike Driving” 
for teenagers. To the National Safety 
Council: Safety Board request is for their 
Defensive Driving Course student work¬ 
book and the “Travel Safety Guide and 
Road Atlas.” The recommendation prem¬ 
ise lias been made a part of these pub¬ 
lications, the Board understands. To the 
American Driver and Traffic Safety 
Education Association: H-72-21 was an 
agenda item at their August Board of 
Directors meeting, and the Safety Board 
would like a description of the action 
taken. 
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Marine: M-76-13.— Board reply to 
Coast Guard’s July 13 response (42 FR 
38444, July 28, 1977) enclosing Com¬ 
mandant Notice 16711 indicates that ac¬ 
tion in issuing this notice placed Coast 
Guard in substantial compliance with - 
this recommendation. The recommenda¬ 
tion resulted from investigation into the 
sinking of the SS Silver Dove in the 
North Pacific Ocean on April 2,1973. The 
Safety Board would like a copy of any 
results, findings, or conclusions devel¬ 
oped from the Coast Guard’s inspection 
Railroad: R-76-6 through 9— Board 
letter to the Federal Railroad Adminis¬ 
tration refers to the April-6. 1976, letter 
which advised that FRA was reviewing 
the Board’s report on the Penn Central 
collisions at Leetonia, Ohio, on June 6. 
1975 (41 FR 14020. April 1, 1976), and 
would furnish the Board their comments 
promptly on completion of the review. 
To date, the Board has received no fol¬ 
lowup response and requests that such 
response be expedited. 

Railroad ; R-76-18 and 19.—Board let¬ 
ter to Auto Train Corporation refers to 
the May 20, 1976, letter (41 FR 22428, 
June 3, 1976) advising that remedial ac¬ 
tions, appropriate to the problem stated 
in recommendation R-76-18 concerning 
the inspection of wheels, were being 
taken. 

Regarding recommendation R-76-19, 
which relates to Auto Train’s determin¬ 
ing" whether there was a systematic 
source of excessive heating of the auto¬ 
carrying cars and immediate action to 
correct the situation, the Safety Board 
refers to FRA’s May 12, 1976, letter (41 
FR 22427) outlining desirable tests and 
monitoring which would serve as sources 
of information on the overheating prob¬ 
lem. A copy of the FRA letter was for¬ 
warded to Auto Train, with the request 
for a substantive reply to recommenda¬ 
tion R-76-19. The Board wishes advice 
concerning the results of the various 
tests and monitoring, and any remedial 
action which followed. 

Note.—T he above summarizes Safety 
Board documents mad available, and recom¬ 
mendation response letters received, during 
the preceding week. 

Single copies of the Board’s safety recom¬ 
mendation issuances in their entirety are 
available to the public without charge. 
Copies of the full text of response letters 
and Board correspondence may be obtained 
at a cost of $4.00 for service and 10c per 
page for reproduction. 

Copies of the complete accident report No. 
NTSB-MAR-77—1 cannot be printed for sev¬ 
eral weeks. Notice will be given in the Fed- 
ERAL Register when the report is available, 
at which time single copies may be obtained 
irom the Safety Board without charge. 

All requests for copies must be in writing, 
identified by the report or recommendation 
number and the date of publication of this 
Notice in the Federal Register, and ad¬ 
dressed to: Public Inquiries Section, National 
Transportation Safety Board, Washington. 

D C. 20594. 

(Secs. 304(a) (2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633 
88 Slat. 2169. 2172 (49 U.S.C. 1903, 1906)).) 

Margaret L. Fisher, 
Federal Register Liaison Officer. 

October 31,1977. 

|FR Doc.77-31903 Filed ll-2-77;8:45 am] 


[ 4710 - 01 ] 

DEPARTMENT OF STATE 
Agency for International Development 

fDelegation of Authority 95 (Revised)) 

ASSISTANT ADMINISTRATION FOR POPU¬ 
LATION AND HUMANITARIAN ASSIST¬ 
ANCE 

Delegation of Authority Regarding 
Functions and Authorities 

Fursuant to the Authority delegated 
to me by Delegation of Authority No. 104, 
as amended, from the Secretary’ of State 
dated November 3, 1961 (26 FR 10608), 
it is directed as follows: 

Delegation of Authority 95 is hereby 
amended by deleting the following from 
section 5 thereof: “in section 203 of Pub. L. 
480 as amended, and”. 

Tliis amended Delegation of Authority 
is effective immediately. 

Dated: October 5, 1977. 

Robert H. Nootzr, 
Deputy Administrator. 
(FR Doc.77-31865 Filed ll-2-77;8:45 am) 

[ 4710 - 01 ] 

HOUSING GUARANTY PROGRAM FOR THE 
STATE OF ISRAEL 

Information for Investors 

The Agency for International De¬ 
velopment (“A.I.D.”) has advised the 
State of Israel (the “Borrower'*) that 
A.I.D. is prepared to guarantee repay¬ 
ment of principal and interest on a loan 
in an amount not to exceed $25 million 
by an eligible U.S. Investor to the Bor¬ 
rower. 

A.IJJ.’s guaranty will be subject to ex¬ 
ecution of an agreement, by an eligible 
U.S. Investor, acceptable to A.I.D. for 
the loan and subject to the satisfaction 
of certain further terms and conditions 
by the Borrower. The quaranty will be 
backed by the full faith and credit of 
the United States of America and will 
be issued pursuant to authority, con¬ 
tained in Section 221 of the Foreign As¬ 
sistance Act of 1961, as amended (the 
“Act"). Proceeds of the loan will be used 
to finance public housing programs for 
low-income families. 

Eligible Investors interested in ex¬ 
tending a guaranteed loan to the Bor¬ 
rower should communicate promptly 
with: 

Office of the Israeli Economic Minister. 641 
Lexington Avenue. New York, N.Y. 10022, 
Telephone 486-8500. 

Investors eligible to receive a guaranty 
are those specified in Section 238(c) of 
the Act. They are (1) U.S. citizens; (2) 
domestic corporations, partnerships, or 
associations substantially beneficially 
owned by U.S. citizens; (3) foreign cor¬ 
porations whose share capital is at least 
95 percent owned by U.S. citizens; and 
(4) foreign partnerships or associations 
wholly owned by U.S. citizens. 

To be eligible for a guaranty, the loan 
must be repayable in full no later than 
the thirtieth anniversary of the first dis¬ 
bursement of the princioal amount 
thereof, and the interest rate maybe no 


higher than the maximum rate to be es¬ 
tablished by AJ.D. In addition, a grace 
period and payment of the principal may 
be negotiated between the eligible U.S. 
Investor and the State of Israel, not to 
exceed ten years. 

The Borrower projects a schedule of a 
single disbursement covering approxi¬ 
mately a six-month period from the date 
of the Loan Agreement, and prospective 
Investors should consider this in propos¬ 
ing a guaranteed loan to the Borrower. 
In addition, the Investor must provide 
for the servicing of this loan, i.e., re¬ 
cordation and disposition of loan pay¬ 
ments received from the Borrower. 

Information as to eligibility of inves¬ 
tors and other aspects of the A.LD. 
Housing Guaranty Program can be ob¬ 
tained from: 

Director, Office of Housing, Agency for Inter¬ 
national Development, Room 625, SA-12, 

Washington. D.C. 20523. 

This notice is not an offer by AJ.D. or 
the Borrower. The Borrower and not 
A.I.D. will select a lender and negotiate 
the terms of the proposed loan. 

Dated: October 14,1977. 

Peter M. Kimm, 
Director, Office of Housing , 
Agency for International De¬ 
velopment. 

[FR Doc.77-31858 Filed ll-2-77;8:45 am) 


[ 4710 - 01 ] 

I Redelegation of Authority No. 99.1.12, 
Arndt. No. 1) 

MISSION DIRECTOR, USAID/GHANA 

Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated to 
me under Redelegation of Authority No. 
99.1 (38 FR 12836) from the Assistant 
Administrator for Program and Manage¬ 
ment Services of the Agency for Interna¬ 
tional Development, I hereby amend Re¬ 
delegation of Authority No. 99.1.12 dated 
September 21, 1973 (38 FR 27627), as 
follows: 

(1) The last two words in paragraph 
one are deleted, i.e. “and approve:". 

(2) Subparagraph one is revised to 
read as follows: 

1. U.S. Government contracts, grants, and 
amendments thereto provided that the aggre¬ 
gate amount of each individual contract or 
grant does not exceed $50,000 or local cur¬ 
rency equivalent. 

(3) Subparagraph two is revised to 
read as follows: 

2. Contracts with individuals for the serv¬ 
ices of the individual alone provided that the 
aggregate amount of each Individual con¬ 
tract does not exceed $100,000 or local cur¬ 
rency equivalent. 

(4) Paragraph three is revised to read 
as follows: 

The authority delegated herein is to be 
exercised In accordance with regulations, 
procedures, and policies established or modi¬ 
fied and promulgated within AID and Is not 
in derogation of the authority of the Director 
of the Office of Contract Management to exer¬ 
cise any of the functions herein redelcgated. 
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Except as provided herein, the Redele¬ 
gation of Authority remains unchanged 
and continues in full force and effect. 

This amendment is effective on the 
date of signature. 

Dated: October 5,1977. 

Hugh L. Dwelley. 

Director , 

Office of Contract Management . 

(FR Doc.77-31861 Filed 11-2-77:8:45 ami 


[ 4710 - 01 ] 

I Redelegation of Authority No. 99.1.10, 
Arndt. No. 2] 

MISSION DIRECTOR, USAID/LIBERIA 

Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated 
to me under Redelegation of Authority 
No. 99.1 (38 FR 12836) from the Assist¬ 
ant Administrator for Program and 
Management Services of the Agency for 
International Development, I hereby 
amend Redelegation of Authority No. 
99.1.10 dated September 21, 1973 (38 FR 
27627),as follows: 

(1) The last two words in paragraph 
one are deleted, i.e. “and approve 

(2) Subnaragraph one is revised to 
read as follows: 

1. U.S. Government contracts, grants, and 
amendments thereto provided that the ag¬ 
gregate amount of bach individual contract 
or grant does not exceed $50,000 or local cur¬ 
rency equivalent. 

(3) Subparagraph two is revised to 
read as follows: 

2. Contracts with Individuals for the serv¬ 
ices of the Individual alone provided that 
the aggregate amount of ench individual 
contract does not exceed $100,000 or local 
currency equivalent. 

(4) Paragraph three is revised to read 
as follows: 

The authority delegated herein is to be 
exercised in accordance with regulations, 
procedures, and policies established or modi¬ 
fied and promulgated within AID and is not 
in derogation of the authority of the Director 
of the Office of Contract Management to 
exercise any of the functions herein redele¬ 
gated. 

Except as provided herein, the Redelega¬ 
tion of Authority remains unchanged 
and continues in full force and effect. 

This amendment is effective on the 
date of signature. 

Dated: October 5, 1977. 

Hugh L. Dwelley. 

Director . 

Office of Contract Management . 

(FR Doc.77-31859 Filed 11-2-77:8:45 am) 


[ 4710-01 ] 

(Redelegation of Authority No. 99.1.27, 
Arndt. No. 11 

MISSION DIRECTOR. USAID/NIGERIA 

Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated 
to me under Redelegation of Authority 
No. 99.1 (38 FR 12836) from the Assist¬ 
ant Administrator for Program and 
Management Services of the Agency for 
International Development, I hereby 
amend Redelegation of Authority No. 
99.1.27 dated September 21, 1973 (38 FR 
29097) as follows: 

(1) The last two words in paragraph 
one are deleted, i.e. “and approve:”. 

(2) Subparagraph one is revised to 
read as follows: 

1. U.S. Government contracts, grants, and 
amendments thereto provided that the ag¬ 
gregate amount of each individual contract 
or grant does not exceed $50,000 or local 
currency equivalent. 

(3) Subparagraph two is revised to 
read as follows: 

2. Contracts with individuals for the serv¬ 
ices of the individual alone provided that the 
aggregate amount of each individual con¬ 
tract does not exceed $100,000 or local cur¬ 
rency equivalent. 

(4) Paragraph three is revised to read 
as follows: 

The authority delegated herein is to be 
exercised in accordance with regulations, 
procedures, and policies established or modi¬ 
fied and promulgated within AID. and is not 
in derogation of the authority of the Direc¬ 
tor of the Office of Contract Management to 
exercise any of the functions herein redele¬ 
gated. 

Except as provided herein', the Redele¬ 
gation of Authority remains unchanged 
and continues in full force and effect. 

This amendment is effective on the 
date of signature. 

Dated: October 5,1977. 

Hugh L. Dwelley, 
Director . Office of 
Contract Management. 

(FR DOC.77-31863 Filed ll-2-77;8:45 am( 


[ 4710 - 01 ] 

[Redelegation of Authority No. 99.1.11, 
Arndt. No. 1J 

MISSION DIRECTOR, USAID/TANZANIA 

Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated 
to me under Redelegation of Authority 
No. 99.1 (38 FR 12836) from the As¬ 
sistant Administrator for Program and 


I 

Management Services of the Agency for 
International Development, I hereby 
amend Redelegation of Authority No. 
99.1.11 dated September 21, 1973 (38 FR 
27627) as follows: 

(1) The last two words in paragraph 
one are deleted, i.e., “and approve:”. 

(2) Subparagraph one is revised to 
read as follows: 

1. U.S. Government contracts, grants, and 
amendments thereto provided that the ag¬ 
gregate amount of each individual contract 
or grant does not exceed $50,000 or local 
currency equivalent. 

(3) Subparagraph two is revised to 
read as follows: 

2. Contracts with individuals for the serv¬ 
ices of the individual alone provided that the 
aggregate amount of each individual con¬ 
tract does not exceed $100,000 or local cur¬ 
rency equivalent. 

(4> Paragraph three is revised to read 
as follows: 

The authority delegated herein is to be 
exercised in accordance with regulations, 
procedures, and policies established or mod¬ 
ified and promulgated within AID and is not 
in derogation of the authority of the Direc¬ 
tor of the Office of Contract Management 
to exercise any of the functions herein re¬ 
delegated. 

Except as provided herein, the Redele¬ 
gation of Authority remains unchanged 
and continues in full force and effect. 

This amendment is effective on the 
date of signature. 

Dated: October 5,1977. 

Hugh L. Dwelley, 
Director , Office of 
Contract Management. 

(FR Doc.77-31860 Filed 11-2-77,8:45 ami 


[ 4710 - 01 ] 

(Redelegation of authority No. 99.1.13, 
Arndt. No. 11 

REDELEGATION OF AUTHORITY 
REGARDING CONTRACTING FUNCTIONS 

Pursuant to the authority delegated to 
me under Redelegation of Authority No. 
99.1 (38 FR 12836) from the Assistant 
Administrator for Program and Manage¬ 
ment Services of the Agency for Inter¬ 
national Development, I hereby amend 
Redelegation of Authority No. 99.1.13 
dated September 21, 1973 (38 FR 27628) 
as follows: 

(1) The last two words in paragraph 
one are deleted, i.e. “and approve:”. 

(2) Subparagraph one is revised to 
read as follows: 

1. U.S. Government contracts, grants, and 
amendments thereto provided that the ag¬ 
gregate amount of each Individual contract 
or grant does not exceed $50,000 or local cur¬ 
rency equivalent. 
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(3) Subparagraph two is revised to 
read as follows: 

2. Contracts with Individuals for the serv¬ 
ices of the Individual alone provided that the 
aggregate amount of each individual contract 
does not exceed $100,000 or local currency 
equivalent. 

(4) Paragraph three is revised to read 
as follows: 

The authority delegated herein Is to be 
exercised In accordance with regulations, pro¬ 
cedures. and policies established or modified 
and promulgated within AID and is not in 
derogation of the authority of the Director 
of the Office of Contract Management to ex¬ 
ercise any of the functions herein redele¬ 
gated. 

Except as provided herein, the Redelega¬ 
tion of Authority remains unchanged 
and continues in full force and effect. 

This amendment is effective on the 
date of signature. 

Dated: October 5,1977. 

Hugh L. Dwelley, 
Director , Office of 
Contract Management . 

|FR Doc.77-31862 Filed 11-2-77:8:45 am] 


[ 4710 - 01 ] 

(Delegation of Authority 23 (Revised) ( 

REGIONAL ASSISTANT ADMINISTRATORS 

AND COORDINATOR FOOD FOR PEACE 

Delegation of Authority 

Pursuant to the Authority delegated to 
me by Delegation of Authority No. 104, as 
amended, from the Secretary of State 
dated November 3. 1961 (26 P.R. 10608). 
it is directed as follows: 

Delegation of Authority 23 is hereby 
amended by: 

1. Amending subsection 3 of section 1 
to read: 

(3) The function of requesting or author¬ 
izing the transfer of agricultural commodi¬ 
ties pursuant to sections 201 and 202 of Title 
n of Public Law 480 (with the exception of 
the function of signing Transfer Authoriza¬ 
tions to be issued to the Commodity Credit 
Corporation) and the function of requesting 
or authorizing, pursuant to section 204 of 
Title II of Public Law 480. the transfer of 
funds for the purchase, from the United 
States Treasury, of foreign currencies accru¬ 
ing under Title I of Public Law 480. 

2 . Amending subsection 4 of section 1 
to read: 

(4) The function, pursuant to section 202 
of title II. of determining the agencies, in¬ 
cluding Intergovernmental organizations, 
other than the World Food Program, through 
which and the manner, terms and conditions 
upon which, transfers under sections 201 and 
202 6hall be made, and of authorizing the 
payment of ocean freight and inland trans¬ 
portation with respect to commodities trans¬ 
ferred pursuant to sections 201 and 202, other 
than those transferred through the World 
Food Program, upon certification that such 
payment is necessary to accomplish the pur¬ 
poses of title II of Public Law 480. 

3. Amending subsection 5 of section 1 
to read: 


(5) The function of determining the 
agencies, including Intergovernmental or¬ 
ganizations, through which and the manner, 
terms and conditions upon which transfers 
of funds authorized under section 204 of 
title n of Public Law 480 for the purchase, 
from the United States Treasury, of foreign 
currencies accruing under title I shall be 
made in order to meet costs (except the 
personnel and administrative costs of coop¬ 
erating sponsors, distributing agencies, and 
recipient agencies, and the costs of construc¬ 
tion or maintenance of any church owned 
or operated edifice or any other edifices to 
be used for sectarian purposes) designed to 
assure that commodities made available un¬ 
der title II or III are used to carry out more 
effectively the purposes for which such com¬ 
modities are made available or to promote 
community and other self-help activities 
designed to alleviate the causes of the need 
for such assistance and of determining that 
such funds are supplemental to and not in 
substitution for funds normally available for 
such purposes from other non-United States 
sources. 

4. Amending subsection 3 of section 
2 to read: 

(3) The function, pursuant to title IT of 
Public Law 480, of signing Transfer Au¬ 
thorizations to be Issued to the Commodity 
Credit Corporation and the function, pur¬ 
suant to section 204 of title II of Public 
Law 480. of signing Transfer Authorizations 
or other appropriate documents to effect the 
obligation and expenditure of funds au¬ 
thorized under section 204 of title II for the 
purchase, from the United States Treasury, 
of foreign currencies accruing under title I 
and to effect the obUgation and expenditure 
of the foreign currencies so purchased. 

5. Amending subsection 5 of section 2 
to read: 

(6) The function, with respect to programs 
conducted worldwide or in countries in two 
or more geographic regions, of requesting or 
authorizing the transfer of surplus agricul¬ 
tural commodities pursuant to sections 201 
and 202 of title II of Public Law 480 and 
of requesting or authorizing, pursuant to 
section 204 of title II of Public Law 480, the 
transfer of funds for the purchase of foreign 
currencies accruing under title I of Public 
Law 480 from the United States Treasury. 

6 . Amending subsection 6 of section 2 
to read: 

(6) The function, with respect to pro¬ 
grams conducted worldwide or in countries 
in two or more geographic regions, pursuant 
to section 202 of title II, of determining the 
agencies. Including Intergovernmental or¬ 
ganizations. through which and the manner, 
terms and conditions upon which, transfers 
under sections 201 and 202 shall be made 
and the function, with respect to programs 
conducted In two or more geographic re¬ 
gions, of determining the agencies, includ¬ 
ing intergovernmental organization, through 
which and the manner, terms and condi¬ 
tions upon which transfers of funds au¬ 
thorized under section 204 of title II of 
Public Law 480 for the purchase, from the 
United States Treasury, of foreign currencies 
accruing under title I shall be made in order 
to meet costs (except the personnel and 
administrative costs of cooperating sponsors, 
distributing agencies, and recipient agencies, 
and the costs of construction or main¬ 
tenance of any church owned or operated 


edifice or any other edifices to be used for 
sectarian purposes) designed to assure that 
commodities made available under title n 
or III are used to carry out more effectively 
the purposes for which such commodities 
are made available or to promote communi¬ 
ty and other self-help activities designed to 
alleviate the causes of the need for Buch 
assistance and of determining that such 
funds are supplemental to and not in sub¬ 
stitution for funds normally available for 
such purposes from other non-United States 
sources. 

7. By adding a new subsection 7 to 
section 2 to read: 

(7) The function of determining that it Is 
in furtherance of title U purposes. In ac¬ 
cordance with AID Regulation 11, 22 CFR 
section 211.4(c)(3). to pay or make reim¬ 
bursement to voluntary agencies for the 
transportation costs authorized by section 
203, PL 480. 

Action heretofore taken by the Coor¬ 
dinator. Food for Peace are hereby 
ratified and confirmed. 

These amendments to the Delegation 
of Authority are effective immediately. 

Dated: October5.1977. 

Robert H. Nooter, 

Deputy Administrator . 

|FR Doc.77-31864 Filed 11-2-77:8:45 ami 


[ 4710-01 ] 

(Redelegation of Authority 131-2] 

TECHNICAL ASSISTANCE BUREAU, DI¬ 
RECTOR AND DEPUTY DIRECTOR, OF¬ 
FICE OF PROGRAM PLANNING AND 

UTILIZATION; CHIEF, PROGRAM DIVI¬ 
SION; AND CHIEF PROGRAM OPERA¬ 
TIONS STAFF 

Redelegation of Authority No. 131-2 
Relating to Fiscal Affairs 

Pursuant to the authority delegated to 
me by the Administrator of the Agency 
for International Development in Dele¬ 
gation of Authority No. 86. dated, Sep¬ 
tember 19, 1969, as amended, I hereby 
redelegate the following: 

A. To the Director and Deputy Direc¬ 
tor. Office of Program Planning and 
Utilization, the Chief, Program Division, 
and the Chief, Program Operations Staff, 
the authority to authorize, sign and ap¬ 
prove documents obligating funds al¬ 
lotted to the Assistant Administrator, 
Technical Assistance Bureau, for proj¬ 
ects under the Technical Assistance 
Program; 

B. To the Director and Deputy Direc¬ 
tor, Office of Program Planning and Util¬ 
ization and the Chief. Program Division, 
the authority to authorize, sign and ap¬ 
prove the following: 

1. Operational Year Budget (OYB) 
and allotment changes within the ap¬ 
proved Technical Assistance Bureau 
OYB level; and 

2. Sub-activities under the Special 
Projects—Input and Evaluation and 
Utilization projects: 

C. To the Director and Deputy Direc¬ 
tor, Office of Program Planning and 
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Utilization the authority to authorize, 
sign, and approve the following: 

1. Extension of the termination date 
of a project for a period of time not to 
exceed six months: and 

2. Additional funding of projects in 
an amount not to exceed $50,000 per 
project; provided that if substantive 
changes in a project are involved, the 
request for additional funds or an exten¬ 
sion of time shall be referred to the As¬ 
sistant Administrator, Technical Assist¬ 
ance Bureau, for authorization, signa¬ 
ture or approval. 

The authorities contained in A., B., 
and C. above do not include the author¬ 
ity to sign grants. 

The authorities herein redelegated to 
designated officers may be exercised by 
persons who are performing the func¬ 
tions of such officers in an “Acting" 
capacity. 

Actions heretofore taken by officials 
designated herein are hereby ratified and 
confirmed. 

These authorities may not be redele¬ 
gated. 

This redelegation shall become effec¬ 
tive immediately. 

Dated: October 13, 1977. 

Marjorie S. Belcher. 

Acting Assistant Administrator 
for Technical Assistance. 

(FR Doc.77-31857 Filed ll-2-77;8:45 ami 


[ 4910 - 14 ] 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[CGD 77-2001 

CHEMICAL TRANSPORTATION INDUSTRY 
ADVISORY COMMITTEE 

Meeting of Subcommittee on Chemical 
Vessels 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the Chemi¬ 
cal Transportation Industry Advisory 
Committee’s Subcommittee on Chemical 
Vessels to be held on Wednesday. No¬ 
vember 30, 1977, beginning at 9:30 a.m.. 
Room 8334, Nassif Building, 400 7th St. 
SW„ Washington, D.C. 20590. The agen¬ 
da for this meeting is as follows: 

1. To discuss draft international stand¬ 
ards for barges that carry bulk hazard¬ 
ous liquid cargoes. The United States 
will forward these standards to IMCO. 
These standards will also affect rule- 
making on 46 CFR part 151, “Unmanned 
Barges Carrying Certain Bulk Danger¬ 
ous Cargoes". 

Attendance is open to the interested 
public. With the approval of the Chair¬ 
man, members of the public may present 
oral statements at the meeting. Persons 
wishing to attend and persons wishing to 
present oral statements should notify, 
not later than the day before the meet¬ 
ing, and information may be obtained 
from, Captain C. E. Mathieu, Comman¬ 


NOTICES 


dant (G-MHM/83) U.S. Coast Guard, 
Washington. D.C. 20590. 202-426-2306. 
Any member of the public may present a 
written statement to the Committee at 
any time. 

Issued in Washington, D.C., on Octo¬ 
ber 27, 1977. 

W. M. Benkert, 
Rear Admiral . U.S. Coast 
Guard . Chief , Office of Mer¬ 
chant Marine Safety. 

(FR Doc.77-31909 Filed 11-2-77:8:45 ami 


[ 4910 - 14 ] 

(OGD 77-2011 

CHEMICAL TRANSPORTATION INDUSTRY 
ADVISORY COMMITTEE 

Meeting of Officers 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the Chemi¬ 
cal Transportation Industry Advisory 
Committee’s officers to be held on Thurs¬ 
day, 1 December 1977, beginning at 9:30 
a.m.. Room 8332, Nassif Building, 400 7th 
St. SW., Washington. D.C. 20590. The 
agenda for this meeting is as follow: 

1. To discuss appointment of new 
members to subcommittees. 

2. To discuss committee activities for 
fiscal year 1978. 

Attendance is open to the interested 
public. With the approval of the Chair¬ 
man, members of the public may present 
oral statements at the meeting. Persons 
wishing to attend and persons wishing to 
present oral statements should notify, 
not later than the day before the meet¬ 
ing, and information may be obtained 
from, Captain C. E. Mathieu, Comman¬ 
dant (G-MHM/83) U.S. Coast Guard. 
Washington, D.C. 20590, 202-426-2306. 
Any member of the public may present 
a written statement to the Committee at 
any time. 

Issued in Washington, D.C. on October 
27. 1977. 

W. M. Benkert, 
Rear Admiral, U.S. Coast Guard , 
Chief , Office of Merchant 
Marine Safety. 

(FR Doc.77-31911 Filed ll-2-77;8:45 ami 


[ 4910 - 14 ] 

(COD 77-197] 

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS 

Termination of Approval Notice 

1. Certain laws and regulations (46 
CFR Chapter I) require that various 
items of lifesaving, firefighting and mis¬ 
cellaneous equipment, construction, and 
materials used on board vessels subject 
to Coast Guard inspection, on certain 
motorboats and other recreational ves¬ 
sels, and on the artificial islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com¬ 
mandant, U.S. Coast Guard. The purpose 
of this document is to notify all inter¬ 


ested persons that certain approvals 
have been terminated as herein de¬ 
scribed during the period from May 30. 
1977 to September 1, J977 (List No. 17- 
77). These actions were taken in accord¬ 
ance with the procedures set forth in 46 
CFR 2.75-1 to 2.75-50. 

2. The statutory authority for equip¬ 
ment, construction, and material ap¬ 
provals is generally set forth in sections 
367. 375, 390b, 416, 481. 489, 526p, and 
1333 of Title 46. United States Code, sec¬ 
tion 1333 of Title 43, United States Code, 
and section 198 of Title 50. United States 
Code. The Secretary of Transportation 
has delegated authority to the Comman¬ 
dant, U.S. Coast Guard with respect to 
these approvals (49 CFR 1.46(b)). The 
specifications prescribed by the Com¬ 
mandant, U.S. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth in 46 CFR Parts 
160 to 164. 

3. Notwithstanding the termination of 
approval listed in this document, the 
equipment affected may be used as long 
as it remains in good and serviceable 
condition. 

‘Work Vests, Unicellular Plastic Foam 

The Style-Crafters, Inc., P-O. Box 
8277, Station A. Greenville. South Caro¬ 
lina 29604, Approval No. 160.053/24/0 
expired and was terminated effective 
September 1, 1977. 

Marine Buoyant Device 

The Farber Brothers, Inc., 821-841 
Linden Avenue, Memphis, Tennessee 
38101, Approval No. 160.064/98/0 expired 
and was terminated effective May 30, 
1977. 

The Nova Products, Inc., Carrollton. 
Geoi^ia 30117, Approval No. 160.064/ 
218/0 expired and was terminated ef¬ 
fective May 30. 1977. 

The Wellington Puritan Mills. Inc., 
MonticeUo Highway, Madison. Georgia 
30650, no longer manufactures certain 
marine buoyant devices and Approval No. 
160.064/470/0 was therefore terminated 
effective August 12, 1977. 

The A. B. Sea LTD, P.O. Box 9364, 
Denver. Colorado 80209, no longer manu¬ 
factures certain marine buoyant devices 
and Approval Nos. 160.064/673/0, 160.- 
064/674/0, 160.064/675/0. 160.064/1042/0 
and 160.064/1095/0 were therefore termi¬ 
nated effective July 30, 1977. 

Noncombustible Materials for 
Merchant Vessels 

The Johns-Manville Sales Corporation, 
Denver, Colorado 80217, Approval No. 
164.009/116/0 expired and was termi¬ 
nated effective August 2. 1977. 

Dated: October 27, 1977. 

(FR Doc.77-31912 Filed ll-2-77;8:45 am| 


[ 4910 - 13 ] 

Federal Aviation Administration 

FLIGHT SERVICE STATION AT 
MONTAGUE, CALIFORNIA 

Reduction of Hours 

Notice is hereby given that on or about 
January 29, 1978, the Montague Flight 
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Service Station will be closed each day 
from 4 p.m. to 8 a.m. local time. This in¬ 
formation will be reflected in forthcom¬ 
ing issues of tlie Airman’s Information 
Manual. 

Issued in Los Angeles, California on 
October 20, 1977. 

M. C. Beard, 

Acting Deputy Director , 
Western Region . 

[FR Doc.77-31659 Filed ll-2-77;8:45 amj 


[ 4910 - 22 ] 

Federal Highway Administration 
[FHWA Docket No. 77-14] 

GREAT RIVER ROAD 

Proposed Negative Declaration and Interim 
Determinations 

AGENCY: Federal Highway Adminis¬ 
tration, DOT. 

ACTION: Notice of Proposed Negative 
Declaration and Interim Determina¬ 
tions. 

SUMMARY: In this document the Fed¬ 
eral Highway Administration (FHWA) 
provides notice of and solicits comments 
on a proposed negative declaration of en¬ 
vironmental significance under the Na¬ 
tional Environmental Policy Act, 42 
U.S.C. 4332, and interim determinations 
under section 4(f) of the Department of 
Transportation Act, 49 U.S.C. 1653 (f) 1 
for certain projects (identified below)’ 
under the Great River Road Program as 
authorized by 23 U.S.C. 148. The pro¬ 
posed[negative declaration and interim 
4(f) determinations are designed to en¬ 
sure that projects under 23 U.S.C. 148 
are planned and constructed in a man- 
ner consistent with the requirements of 
4332(2) <C) and 49 U.S.C. 

1653(f). 

DATES: Comments must be received on 
or before January 3. 1977. Effective date 
of the interim determinations under 49 
U.S.C. 1653(f): November 3, 1977 . 

ADDRESS: Written comments should 
be sent (preferably in triplicate) to- 
FHWA Docket No. 77-14, Federal High¬ 
way Administration, Room 4230 400 
Seventh Street SW., Washington, D.C. 
20590. All comments and suggestions re¬ 
ceived will be available for examination 
at the above address between 7:45 a.m. 
and 4:15 p.m. e.t., Monday through 
Friday. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Robert E. Gatz, Office of Environ¬ 
mental Policy, Room 3232, 202-426- 
4093: Mr. Bruce I. Bertelsen, Office of 
the Chief Counsel, Right-of-Wav and 
Environmental Law Division, Room 
4213. 202-426-0789, Federal Highway 
Administration, 400 Seventh Street 
SW. f Washington, D.C. 20590. Office 
hours are from 7:45 a.m. to 4:15 p.m. 
e.t., Monday through Friday. 


1 23 U.S.C. 138 contains identical language. 


NOTICES 

SUPPLEMENTARY INFORMATION: 
The Federal-Aid Highway Act of 1973 
(Pub. L. 93-87) added section 148 of 
Title 23 U.S.C. which provides for the 
designation, planning, and construction 
of a National Scenic and Recreational 
Highway in the proximity of the Mis¬ 
sissippi River to be known as the Great 
River Road. (Section 148 Is reproduced 
in Appendix A.) The primary purpose 
of the Great River Road is to provide 
scenic and recreational driving experi¬ 
ences for residents of the States adja¬ 
cent to the Mississippi River and of the 
Nation. 

Title 23, section 148(b) expands the 
definition of construction for the Great 
River Road to include acquisition of 
areas of historical, archeological, or 
scientific interest, necessary easements 
for scenic purposes, and the construction 
or reconstruction of roadside rest areas 
(including appropriate recreational fa¬ 
cilities), scenic viewing areas, and other 
appropriate facilities as determined by 
the Secretary. The criteria for the loca¬ 
tion and construction or reconstruction 
of the Great River Road was promul¬ 
gated by FHWA at 23 CFR Part 661, 
codifying Federal-Aid Highway Program 
Manual, Volume 6, Chapter 9, Section 
15. 

Part 661 of 23 CFR states in part: 
“The road shall be located to take ad¬ 
vantage of scenic river views and pro¬ 
vide the user opportunities to stop and 
enjoy unique features and recreational 
activities.” (23 CFR 661.4(b).) 

“The road shall provide for a variety 
of experiences or themes, such as scen¬ 
ery, nature, history, geology, and land 
use for scientific or cultural purposes." 
(23 CFR 661.4(c).) 

“The road shall include, or allow for 
subsequent development of, convenient¬ 
ly space roadside rest areas and other 
facilities so that the user may view and 
otherwise take advantage of the scenic, 
recreational, and cultural areas of in¬ 
terest along the route." (23 CFR 661.4 
(d).) 

“The road shall be located so that the 
unique values of the corridor may be pro¬ 
tected. This may be accomplished by 
appropriate route selection, effective 
control, or elimination of development 
inconsistent with the nature and per¬ 
formance of the highway through zoning 
or other land use restrictions, the acquisi¬ 
tion of scenic easements and, where nec¬ 
essary, the direct acquisition of scenic, 
historic, woodland, or other areas of in¬ 
terest in fee or by other appropriate 
measures.” (23 CFR 661.4(e).) 

Section 4(f) of the Department of 
Transportation Act of 1966. as amended 
(49 U.S.C. 1653(f)) provides that the 
Secretary may not approve any program 
or project “which requires the use of 
any publicly owned land from a public 
park, recreation area, or wildlife and 
waterfowl refuge of national. State or 
local significance • • ♦ or any land from 
an historic site of national, State or 
local significance • * * unless (1) there 
is no feasible and prudent alternative 
to the use of such land, and (2) such 


program includes all possible planning 
to minimize harm to such park, recrea¬ 
tional area, wildlife and waterfowl refuge, 
or historic site resulting from such use.” 
The National Environmental Policy Act 
of 1969 (49 U.S.C. 4321-4347) requires an 
environmental impact statement for 
“every recommendation or request on 
proposals for legislation and other major 
Federal actions significantly affecting 
the quality of the human environment.” 

Purpose 

The purpose of this action is to ensure 
that projects under 23 U.S.C. 148 are 
planned and constructed in a manner 
consistent with the requirements of 42 
U.S.C. 4332(2) (c) and 49 U.S.C. 1653(f). 
It is felt that a single, programatic 
statement covering certain projects un¬ 
dertaken as part of the constru:tion or 
reconstruction of the Great River Road 
is appropriate where those projects will 
not have a significant effect upon the 
quality of the human environment and 
where either (1) the project is not of a 
type to which 4(f) is applicable, or (2) 
there is no feasible and prudent alterna¬ 
tive to the use of 4(f) land and all 
possible planning to minimize harm is 
assured. 

Nonapplicability op 49 U.S.C. 1653(f) 

Since one of the primary purposes of 
23 U.S.C. 148 is the improvement and 
expansion of recreational, historical and 
natural sites and areas, there will be oc¬ 
casions where lands must be used which 
are protected by 49 U.S.C. 1653(f). The 
objective of section 4(f) is to protect his¬ 
torical, recreational, or natural lands by 
restricting their use for non-recreational 
or non-cultural purposes. To apply the 
provisions of 4(f) to projects authorized 
by 23 U.S.C. 148 which require the use 
of 4(f) properties because they are 
specifically designed to expand or im¬ 
prove these natural, recreational, or cul¬ 
tural sites would frustrate the objectives 
of both 23 U.S.C. 148 and 49 U.S.C. 1653 
<f)—namely to protect and augment the 
natural and cultural environment. 

Accordingly, it is determined that the 
provisions of 4(f) are not applicable to 
the following items: 

Interpretive Centers. This Item is lim¬ 
ited to informational facilities consid¬ 
ered necessary and desirable to provide 
information and services relative to the 
specific park, recreation area, historic 
site, or wildlife and waterfowl refuge in 
which the facility is to be constructed. 
The center may also provide information 
or displays for the Great River Road 
system where such is not inconsistent 
with with the functioning of the In¬ 
terpretive Center. Written approval for 
all work in this category is required from 
the Federal. State, or local official having 
jurisdiction over the land involved. 

Historical Afarfcers and Roadside Signs . 
This item includes those markers appro¬ 
priate to mark locations or provide infor¬ 
mation concerning historical locations 
or events or to interpret scenic views. 

Renovation of Historic Sites. This item 
includes the acquisition and/or renova- 

J 
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tion of historic sites to preserve and en¬ 
hance the cultural and historic value of 
the property or site. Written approval of 
the State Historic Preservation Officer 
for all work in this category is required 
before right-of-way acquisition and con¬ 
struction activities are authorized. This 
work may include parking areas, rest¬ 
room facilities, and other incidental 
items such as sidewalks, lighting, and 
other appropriate facilities designed to 
enhance both the historic aspect of the 
area and also the accessibility of the area 
to the general public. 

Development of Existing Park ana 
Recreation Areas , Wildlife and Archeo¬ 
logical Sites. The planned expansion of 
these facilities is designed to enhance 
the use and value of these areas. Types of 
projects which are included under this 
item include construction of new or ex¬ 
pansion of existing facilities such as 
landscaping, picnic areas, trails, rest¬ 
rooms. parking facilities, scenic over¬ 
looks, lighting, signing, fencing, and his¬ 
toric markers. All work in this category 
must have the written approval of the of¬ 
ficial having jurisdiction over the in¬ 
volved lands. 

Acquisition of Scenic Easement or 
Areas . This item includes the negotiated 
acquisition of fee or easement interests 
in privately owmed historic sites to en¬ 
sure their preservation for scenic pur¬ 
poses. 

Section 4(f) Determination 

The Great River Road, as presently lo¬ 
cated and as planned, generally parallels 
the Mississippi River through the 10 
States which border the river. Section 
148 of Title 23, U.S.C. requires that the 
road be located so as to give primary em¬ 
phasis to the provision and preservation 
of natural and cultural experiences. In 
order to best achieve this purpose, there 
will be instances w’here no feasible and 
prudent alternative to the use of 4(f) 
property exists. For those categories of 
projects listed below where the use of 
4 (f) property will best serve the objec¬ 
tives of the Great River Road Program, 
a one-time, programmatic 4(f) determi¬ 
nation is appropriate. 

APPLICATION 

The programmatic 4(f) determination 
applies to the following items: 

Scenic Overlooks. The planning and 
construction for the Great River Road 
may include scenic overlooks within or 
adjacent to a park, recreation area, ref¬ 
uge. or historic site. 

The planning and construction of the 
overlooks will usually include associated 
facilities such as parking areas, sanitary 
facilities, lighting, signing, fencing, and 
walls for the safety and comfort of visi¬ 
tors. 

Information Centers. Information cen¬ 
ters with appropriate parking areas, san¬ 
itary facilities, signs, lighting, and other 
appropriate facilities will be necessary to 
provide the Great River Road visitor with 
information about the Great River Road, 
and to provide services to make the visits 
safe and enjoyable. 


Access Roads. The construction or re¬ 
construction of access roads to connect 
those scenic, recreational, or historic 
areas served by the Great River Road will 
normally require use of land from such 
areas. The term “access road” is limited 
to those roadways providing access to 
specific scenic, recreational or historic 
area or areas. Any roadway which is des¬ 
ignated for the specific purpose of carry¬ 
ing through traffic or which in fact does 
carry through traffic in addition to traffic 
to the previously designated areas is not 
considered an access road. Access roads 
should be designed in such a way as to 
prevent, to the extent possible, nonrec- 
reational use. 

The section 4(f) determination made 
by this document is applicable only when 
the official having jurisdiction over the 
section 4(f) property gives approval, in 
writing, to the use of the land, indicates 
that such use is consistent with the des¬ 
ignated use of the property and is satis¬ 
fied that the project includes all possible 
planning to minimize harm to the sec¬ 
tion 4(f) property. 

ALTERNATIVES 

As noted above, there will be instances 
where the objectives of section 148 can 
best be achieved only bu using 4(f) 
property. For example, the purpose of 
scenic overlooks is to provide visitors 
to the section 4(f) area the opportunity 
to enjoy scenic and natural interests; 
therefore, a primary criteria for site se¬ 
lection is the unobstructed view of the 
area. In many instances, this will dic¬ 
tate the selection of a site within the 
section 4(f) area because sites outside 
would not include unobstructed view of 
the scenic or natural qualities. Similarly, 
the information center is a visitor assist¬ 
ance element of the Great River Road 
and as such is an essential part of the 
scenic and recreational experience of the 
Great River Road. Therefore, selection 
of a site within a section 4(f) -type area 
to enhance the scenic and recreational 
atmosphere of the information center 
logically follows. In these situations, it 
is consistent with the intent of section 
4 (f) to consider alternatives which use 
4(f) property. 

MEASURES TO MINIMIZE HARM 

The type of construction or recon¬ 
struction envisioned under this section 
4 (f) determination is oriented to serving 
the recreational user of the Great River 
Road. The planning and consultation 
with recreational authorities will assure 
consistency with the use of the section 
4 (f) lands and minimization of adverse 
effects. Construction authorization by 
FHWA for a given project will confirm 
that ail possible planning to minimize 
harm has been accomplished. 

Negative Declaration 

The previously described improve¬ 
ments under the Great River Road Pro¬ 
gram are not expected to significantly 
affect the quality of the human environ¬ 
ment. 

Noise and air quality impacts of proj¬ 
ects covered by this document will be 


minimal because of the low traffic vol¬ 
umes and limited development. 

Impacts on water quality will be tem¬ 
porary and will not significantly affect 
the use of the area. Erosion control meas¬ 
ures will be used wherever an exposed 
earth situation is necessitated. Due to 
the small size of any of the construction- 
type actions, only minimal amounts of 
clearing will be required. All improve¬ 
ments regardless of type will be blended 
into the existing terrain to reduce any 
visual impacts. 

No significant adverse social, economic, 
or recreational impacts are anticipated. 
There wiU be beneficial impacts of these 
types resulting from the improvement of 
the esthetic, recreational, and scientific 
and cultural environment. 

Coordination 

The final negative declaration/4(f) 
document is being coordinated with the 
U.S. Departments of the Interior. Hous¬ 
ing and Urban Development, and Agri¬ 
culture. 

Individual projects will be coordinated 
at the earliest feasible time with all 
responsible Federal, State and local 
officials. 

Conclusion 

Based on the above and on the scope 
of the projects permitted under this 
document, it is determined that (1) 
there will be no significant impact to the 
human environment; (2) there is no 
feasible and prudent alternative to the 
use of section 4(f) properties, and (3) 
the conditions for approval of such proj¬ 
ects will ensure the inclusion of all possi¬ 
ble planning to minimize harm resulting 
from such use. 

Issued on October 21, 1977. 

Karl S. Bowers, 
Deputy Administrator . 

Appendix A 

23 U.S.C. f 148 

Development of a National Scenic and 
Recreational Highway 

(a) As soon as possible after the date of 
enactment of this section, the Secretary shall 
establish criteria for the location and con¬ 
struction or reconstruction of the Great 
River Road by the ten States bordering the 
Mississippi River. Such criteria shall include 
requirements that— 

(1) Priority be given in the location of the 
Great River Road near or easily accessible to 
the larger population centers of the State 
and further priority be given to the con¬ 
struction and improvement of the Great 
River Road in the proximity of the conflu¬ 
ence of the Mississippi River and the Wis¬ 
consin River; 

(2) The Great River Road be connected 
with other Federal-aid highways and prefer¬ 
ably with the Interstate System; 

(3) The Great River Road be marked with 
uniform identifying signs; 

(4) Effective control, as defined in section 
131 of this title, of signs, displays, and de¬ 
vices will be provided along the Great River 
Road; 

(5) The provisions of section 129(a) of this 
title shall not apply to any bridge or tunnel 
on the Great River Road and no fees shall be 
charged for the use of any facility con¬ 
structed with assistance under this section. 


FEDERAL REGISTER, VOL 42, NO. 212—THURSDAY, NOVEMBER 3, 1977 





NOTICES 


57585 


(b) For the purpose of this section, the 
term "construction" includes the acquisi¬ 
tion of areas of historical, archeological, or 
scientific Interest, necessary easements for 
scenic purposes, and the construction or re- 
consrtuction of roadside rest areas (including 
appropriate recreational facilities), scenic 
viewing areas, and other appropriate facilities 
as determined by the Secretary. 

(c) Highways constructed or reconstructed 
pursuant to this section (except subsection 
(f) shall be part of the Federal-aid system. 

(d) Funds appropriated for each fiscal year 
pursuant to subsection (g) shall be appor¬ 
tioned among the ten States bordering the 

- Mississippi River on the basis of their rela¬ 
tive needs as determined by the Secretary for 
payments to carry out this section. 

(e) The Federal share of the cost of any 
project for any construction or reconstruction 
pursuant to the preceding subsections of this 
section shall be that provided In section 120 
of this title for the Federal-aid system on 
which such project is located, and if such 
propect is not on such a system, such share 
shall be 70 per centum of such cost. 

(f) The Secretary is authorized to consult 
with the heads of other Federal departments 
and agencies having Jurisdiction over Federal 
lands open to the public in order to enter 
into appropriate arrangements for necessary 
construction or reconstruction of highways 
on such lands to carry out this section. High¬ 
ways constructed or reconstructed by a State 
pursuant to this section which are not on a 
Federal-aid system, and highways con¬ 
structed or reconstructed under this subsec¬ 
tion, shall be subject to the criteria appli¬ 
cable to highways constructed or recon¬ 
structed pursuant to subsection (c) of this 
section. Funds authorized pursuant to sub¬ 
section (g) shall be used to pay the entire 
cost of construction or reconstruction pur¬ 
suant to the first sentence of this subsection. 

(g) There is authorized to be appropriated 
to carry out this section, out of the High¬ 
way Trust Fund, for construction or recon¬ 
struction of roads on a Federal-aid highway 
system, not to exceed $10,000,000 for the fiscal 
year ending June 30. 1974; $25,000,000 for 
the fiscal year ending June 30. 1975; and 
$25,000,000 for the fiscal year ending June 30, 
1976; for allocations to the States pursuant 
to this section, and there is authorized to be 
appropriated to carry out this section out of 
any money in the Treasury not otherwise ap¬ 
propriated, not to exceed $10,000,000 for each 
of the fiscal years ending June 30. 1974, June 
30, 1975, and June 30, 1976, for construction 
and reconstruction of roads not on a Federal- 
aid highway system. 

IFR Doc.77-31870 Filed ll-2-77;8:45 am) 


[ 4910 - 59 ] 

National Highway Traffic Safety 
Administration 

ROBERT A. ANDERSON 

Denial of Petition for Hearings on Adequacy 
of Notification and Remedy of Defects 

This notice sets forth reasons for de¬ 
nial of a petition for a hearing on notifi¬ 
cation and remedy of safety-related de¬ 
fects in motor vehicles. It is published 
in accordance with 49 CFR 557.6(c) 
which requires the National Highway 
Traffic Safety Administration to issue a 
notice for publication in the Federal 


Register within 45 days of such a denial, 
giving the reasons for it. 

Pursuant to Section 156 of the Na¬ 
tional Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1416), Mr. Robert 
A. Anderson of San Bernardino, Califor¬ 
nia, petitioned the NHTSA to hold a 
hearing on the question of whether Volvo 
of America, Inc., had reasonably met its 
obligation to remedy a safety-related de¬ 
fect as required by Section 154 of the Act. 
The basis for Mr. Anderson’s petition was 
that his Volvo dealer had charged him 
for service performed in connection with 
correction of fuel vapor entry into the 
passenger compartment of his automo¬ 
bile (NHTSA Remedy Campaign 76- 
0069). 

In considering whether to hold a hear¬ 
ing an important factor is the ability of 
NHTSA to resolve the problem without 
one (5 557.6(a)(4)). Alter inquiry by 
NHTSA on behalf of Mr. Anderson, 
Volvo of America reimbursed Mr. Ander¬ 
son for costs incurred by replacing the 
vent hose at the fuel filter inlet. The 
remainder of the work performed for 
which reimbursement was sought was 
determined to be unrelated to the cam¬ 
paign. There were no complaints similar 
to that of Mr. Anderson warranting fur¬ 
ther investigation, and the petition was 
denied on September 15,1977. 

(Sec. 102. Pub. L. 93-492, 88 Stat. 1470 (15 
U^SC. 1416); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8.) 

Issued on October 27, 1977. 

Elwood T. Driver, 
Acting Associate Administrator , 
Motor Vehicle Programs. 

[FR Doc.77-31698 Filed 11-2-77;8;45 am) 

[ 4810 - 33 ] 

DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

(Reg. Z| 

TRUTH IN LENDING 

Joint Notice of Proposed Statement of 
Enforcement Policy; Extension of Com¬ 
ment Period 

By notices published on October 18, 
1977 (42 FR 55786, 42 FR 55642, 42 FR 
55654), the Comptroller of the Currency, 
the Board of Governors of the Federal 
Reserve System, the Federal Deposit In¬ 
surance Corporation, the Federal Home 
Loan Bank Board, and the National 
Credit Union Administration proposed 
a joint statement of enforcement policy 
detailing the guidelines that those 
agencies propose to follow in enforcing 
compliance with Regulation Z. 

The agencies have received requests 
for an extension of the comment period. 
In light of the agencies* desire to en¬ 
courage public participation in this mat¬ 


ter, the comment period is hereby ex¬ 
tended by 15 days to December 6, 1977. 

Dated: October 28.1977. 

Theodore E. Allison, 

Secretary of the Board. 

Dated: October 28,1977. 

Robert H. McKinney, 

Chairman, FHLBB. 

Dated: October28,1977. 

John G. Heimann. 

Comptroller of the Currency. 

Dated: October28,1977. 

George A. LeMaistre, 

Chairman , FD1C . 

Dated: October 28,1977. 

Lawrence Connell, Jr., 
Administrator . 
(FR Doc.77-31892 Filed 11-2-77;8;45 am) 


[ 4810 - 22 ] 

Customs Service 

CORDAGE OF MAN-MADE FIBERS MEAS¬ 
URING INCH OR LARGER IN DIAM¬ 
ETER FROM THE REPUBLIC OF KOREA 

Final Countervailing Duty Determination 

AGENCY: Customs Service, U.S. Treas¬ 
ury Department. 

ACTION: Final countervailing duty 
determination. 

SUMMARY: This is to advise the public 
that a countervailing duty investigation 
has resulted in a final determination 
that the Government of the Republic of 
Korea has not given benefits considered 
to be bounties or grants within the 
meaning of the Countervailing Duty Law 
on the manufacture, production or ex¬ 
portation of cordage of man-made fibers 
measuring inch or larger in diameter, 
diameter. 

EFFECTIVE DATE: November 3, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward F. Haley, Operations Officer, 
Technical Branch, Duty Assessment 
Division, Office of Operations, U.S. 
Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229, 
telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On May 9. 1977, a "Preliminary Coun¬ 
tervailing Duty Determination** was pub¬ 
lished in the Federal Register (42 FR 
23573). The notice stated that it prelim¬ 
inarily had been determined that no ben¬ 
efits had been received by the Korean 
manufacturers/exporters of cordage of 
man-made fibers measuring inch 
or over in diameter which constitute 
bounties or grants within the meaning of 
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section 303 of the Tariff Act of 1930. as 
amended <19 U.S.C. 1303) ‘referred to 
in this notice as "the Act") under three 
programs administered by the Govern¬ 
ment of Korea. It was determined that 
the aggregate ad valorem benefits re¬ 
ceived under these programs were 0.15 
percent during 1975 and 0.17 percent for 
the first 6 months of 1976, amounts 
which were considered de minimis. 

The subiect cordage is classifiable un¬ 
der item 316.6020 of the Tariff Schedules 
of the United States Annotated (TSUSA) 
and is dutiable at the rate of 12.5 cents 
per pound plus 15 percent ad valorem. 
It is not eligible for preferential treat¬ 
ment under the Generalized System of 


Preferences. 

The preliminary investigation dealt 
with eleven (11) programs alleged to 
bestow bounties or grants. The prelimi¬ 
nary determination provided interested 
parties 30 days from the date of publica¬ 
tion for the submission of any relevant 
data, views, or arguments regarding the 
preliminary determination. 

Subsequent to the publication of the 
preliminary determination, no factual 
information relating to the issues ad¬ 
dressed in the preliminary determination 
has been submitted. 

Accordingly, for the reasons stated 
above and the reasons set forth in the 
“Notice of Preliminary Countervailing 
Duty Determination.” it is hereby deter¬ 
mined that any benefits received are de 
minimis in size and therefore no bounties 
or grants are paid or bestowed, directly 
or indirectly, within the meaning of sec¬ 
tion 303 Tariff Act of 1930, as amended 
(19 U.S.C. 1303), upon the manufacture, 
production or exportation of cordage of 
man-made fibers ^r.-inch or greater in 


diameter from the Republic of Korea. 


This notice is published pursuant to 


Commissioner of Customs, are hereby 
waived. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

October 28, 1977. 

[FR Doc.77-31868 Piled 11-2-77:8:45 am] 


[ 4830-01 ] 

Internal Revenue Service 

(Delegation Order No. 25; Kev. 8) 


REIMBURSEMENT FOR ACTUAL SUBSIS¬ 
TENCE EXPENSES OR PER D'EM AL¬ 
LOWANCE TO HIGH-RATE GEOGRAPH- 
ipai ARFAS FOR OFFICIAL TRAVEL 


Delegation of Authority 
AGENCY: Internal Revenue Service. 


ACTION: Delegation of authority. 


SUMMARY: The authority of the Com¬ 
missioner of Internal Revenue to au¬ 
thorize travel on an actual expense basis 
or on a per diem basis in place of actual 
expenses is being redelegated to certain 
principal subordinate officials, with lim¬ 
ited redelagtion authority. The text of 
the Delegation Order appears below. 
EFF ECTIVE DATE: November 8, 1977. 


FOR FURTHER INFORMATION CON* 
TACT: 


Kirby L. Baker. A:F:S, 1111 Constitu¬ 
tion Ave. NW.. Room 3333. Washing¬ 
ton. D.C. 20224, 202-566-6885 (not toll 
free). 

John T. Blank, 
Assistant Fiscal 
Management Officer. 


Date of issue: November 2, 1977. 


Effective Date: November 8. 1977. 

1. Pursuant to authority delegated to 


section 303, Tariff Act of 1930, as the Commissioner of Internal Revenue 
amended (19 U.S.C. 1303)). by the Department of the Treasury Di- 


Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department Or¬ 
der 190 (Revision 14). July 1. 1977, and 
the provisions of Treasury Department 
Order No. 165, Revised, November 2, 
1954, and section 1959.47 of the Customs 
Regulations (19 CFR 159.47). insofar as 
they pertain to the issuance of a final 
countervailing duty determination by the 


rectives Manual, Chapter 70. the officials 
named below are authorized, when the 
unusual circumstances of the travel as¬ 
signment justify, a. to authorize or ap¬ 
prove reimbursement for subsistence ex¬ 
penses on an actual expense basis, or b. 
to authorize in advance of performance 
of travel appropriate per diem allow¬ 
ances in lieu of actual subsistence reim¬ 


bursement for travel to high-rate geo¬ 
graphical areas, except when written 
IRS/Union agreements provide other¬ 
wise. 

2. This authoritv applies to employees 
traveling on official business in accord¬ 
ance with the Consolidated Travel Au¬ 
thorization or individual travel orders 
subject to the limitations prescribed by 
the Federal Travel Regulations. 

3. List of delegated officials: 

Assistant to the Commissioner (PubUc Af¬ 
fairs) 

Assistant Commissioners 
Deputy Assistant Commissioners 
Director of International Operations 
Director, Data Center 
Director, National Computer Center 
Chief Counsel 
Regional Commissioners 
Assistant Regional Commissioners 
Regional Inspectors 
Regional Counsel 
District Directors 
Service Center Directors 

4. This authority may only be redele¬ 
gated to National Office Division Di¬ 
rectors. 

5. This Order supersedes Delegation 
Order No. 25 (Rev. 7) issued June 21, 
1976. 

Jerome Kurtz, 
Commissioner . 

October 18, 1977. 

(FR Doc.77-31893 Filed 11-2-77:8:45 am> 


[ 4810 - 40 ] 

Office of the Secretary 

[Supplement to Department Circular 
Public Debt Series—No. 25-77] 

TREASURY NOTES OF SERIES J-1980 

October 31, 1977. 

The Secretary of the Treasury an¬ 
nounced on October 28. 1977, that the 
interest rate on the notes described in 
Department Circular—Public Debt Ser¬ 
ies—No. 25-77, dated October 25. 1977, 
will be IYb percent per annum. Accord¬ 
ingly, the notes are hereby redesignated 
IVs percent Treasury Notes of Series J- 
1980. Interest on the notes will be pay¬ 
able at the rate of 7Ma percent per an¬ 
num. 


David Mosso, 
Fiscal Assistant Secretary. 
[FR Doc.77-31900 Filed ll-2-77;8:45 am] 
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5 U.^C iS 552b(e)(^! thB FEDERAL REG,STER contains notices of meetings published under the "Government in the Sunshine Act” (Pub. L. 94-409), 


CONTENTS 

Item 


Federal Home Loan Bank Board. 1, 2 

Federal Reserve System_ 3 

Federal Trade Commission_ 4 

Interstate Commerce Commis¬ 
sion - 5,6 

Nuclear Regulatory Commission_ 7 

Securities and Exchange Commis¬ 
sion _ 8 


[ 6720-01 ] 

1 

FEDERAL HOME LOAN BANK BOARD. 
TIME AND DATE: At the conclusion of 
the open meeting to be held at 2:30 p.m., 
November 8, 1977. 

PLACE: 320 First Street, NW., Room 630, 
Washington, D.C. 

STATUS: Closed meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Michael Scanlon, 202-376-3324. 
MATTERS TO BE CONSIDERED: 
Amendments to Board Employee Con¬ 
flict of Interest Regulations. 

No. 93, October 31, 1977. 

[S-l 749-77 Filed 11-1-77;1:48 pm] 

[ 6720-01 ] 

2 

FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 2:30 p.m., November 
8,1977. 

PLACE: 320 First Street NW„ Room 630. 
Washington, D.C. 

STATUS: Open Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Michael Scanlon, 202-376-3324. 
MATTERS TO BE CONSIDERED: 

Branch Office Application—Security 
First Federal Savings and Loan Associ¬ 
ation, Daytona Beach, Florida. 

No. 92, October 31, 1977. 

I S-l748-77 Filed 11-1-77;1:48 pm] 

[ 6210 - 01 ] 

3 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 11:00 a.m., Wednes¬ 
day, November 9, 1977. The closed por¬ 


tion of the meeting will commence at the 
conclusion of the open discussion. 

PLACE: 20th Street and Constitution 
Avenue, NW., Washington, D.C. 20551. 

STATUS: Part of the meeting will be 
open; part will be closed. 

MATTERS TO BE CONSIDERED: 

Open portion: 

1. Application by the State of Massa¬ 
chusetts to expand its exemption from 
the Truth in Lending Act to include na¬ 
tional banks. Federal savings and loans, 
and Federal credit unions. 

2. Proposed expansion of the territory 
of the San Antonio Branch of the Fed¬ 
eral Reserve Bank of Dallas. 

3. Report to the* Comptroller of the 
Currency regarding the competitive fac¬ 
tors involved in the proposed merger of 
American Bank of Rock Lsland, and First 
National Bank of Rock Island, both of 
Rock Island, Illinois. 

4. Review of the status of Vickars- 
Henry Corporation, Salem, Oregon, un¬ 
der the Bank Holding Company Act. 

5. Request by First Oklahoma Ban- 
corporation, Inc., Oklahoma City, Okla¬ 
homa. for an extension of time in which 
to comply with divestiture requirements 
imposed by a Board order. 

6. Any agenda items carried forward 
from a previously announced meeting. 

Closed portion: 

1. Proposed negotiation of a competi¬ 
tive purchase of computer equipment at 
the Federal Reserve Bank of Philadel¬ 
phia. 

2. Proposed salary structure adjust¬ 
ment at the Federal Reserve Bank of 
Dallas. 

3. Any agenda items carried forward 
from a previously announced meeting. 
CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to the 

Board,202-452-3204. 

Theodore E. Allison, 
Secretary of the Board. 

November 1, 1977. 

|S-l750-77 Filed 11-1-77:3:08 pm] 


[ 6750-01 ] 

4 

FEDERAL TRADE COMMISSION. 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: FR 42, 
October 28, 1977 Page No. 56028. 
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10:00 
a.m., Tuesday, November 1, 1977. 


CHANGES IN THE AGENDA: The Fed¬ 
eral Trade Commission has deleted the 
1 Hollowing Nonadjudicative and Ad- 
juticative Matters from the agenda of its 
November 1, 1977, Closed Commission 
Meeting. 

Nonadjudicative Matter: 

(1) Approval of Minutes of Nonad¬ 
judicative Matters Considered at Meet¬ 
ing of October 25, 1977. 

Adjudicative Matter Under Part 1 of the 
Rules of Practice: 

(1) Approval of Minutes of Adjudi¬ 
cative Matters Considered at Meeting of 
October 25, 1977. 

[S-l745-77 Filed 11-1-77:10:58 am] 


[ 7035-01 ] 

5 

INTERSTATE COMMERCE COMMIS¬ 
SION. 

October 31,1977. 

TIME AND DATE: 2:30 p.m., Monday, 
November 7, 1977. 

PLACE: Room 5124, Interstate Com¬ 
merce Building, 12th Street and Consti¬ 
tution Avenue, NW., Washington, D.C. 

STATUS: Notice of open meeting. 
MATTER TO BE CONSIDERED: 

Division 3, Chairman Brown and Com¬ 
missioners MacFarland and Christian 
voted unanimously to hold a meeting to 
consider the following agenda: 

1. Review of present Division work¬ 
load. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mrs. Hildred Hersman, Confidential 
Assistant to Commissioner Brown, 
telephone 202-275-7535. 

|S-l744-77 Filed 10-31-77:4:33 pmj 


[ 7035-01 ] 

6 

INTERSTATE COMMERCE COMMIS¬ 
SION. 

October 31, 1977. 

TIME AND DATE: 9:30 a.m., Thursday, 
November 10, 1977, extending to Friday, 
November 11th. and possibly Saturday, 
November 12th, with evening sessions on 
November 10th and 11th, if necessary. 

PLACE: Hearing Room "B", Interstate 
Commerce Commission Building. 12th 
and Constitution Avenue, NW., Washing¬ 
ton. D.C. 

STATUS: Open conference. 

MATTERS TO BE CONSIDERED : 


Freseniauons oy earners, snippers, 


dustry associations, consumer groups anc 
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individual members of the public on any 
aspect of the ICC’s regulation of inter¬ 
state trucking. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Office of Information and Consumer 
Affairs, Douglas Baldwin, Director, 
telephone 202-275-7252. 

The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 

[S-1743-77 Filed 10-31-77:4:33 pm] 


[ 7590 - 01 ] 

7 

NUCLEAR REGULATORY COMMIS¬ 
SION. 

TIME AND DATE: Weeks of October 31 
and November 7. 

PLACE: Commissioners’ Conference 

Room, 1717 H St. NW., Washington, D.C. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 
Week of October 31 (Corrections): 

1. Meeting ’’Discussion of Seabrook” 
scheduled for Tuesday, November 1, at 
11:00 a.m., will begin at 9:30 a.m. 
(Closed). 

2. Meeting .scheduled for Friday, 
November 4, at 9:30: correct title should 
read: “Discussion of ECC Bypass Test 
Facility”. (Public Meeting.) 

Week of November 7, Monday, November 
7,1:30 p.m.: 

1. Discussion of Intervention Petition 
in HEU Shipment to W. Germany 
(XSNM-1026). (Approximately 1 hour) 
(Public Meeting). 

2. Briefing on NRC Regulation (Under 
NEPA) of FWPCA-Related Effluents. 
(Approximately 1 hour) (Public Meet¬ 
ing). 

3. Affirmative Items: (Approximately 
5 min.) (Public Meeting): 

Order in LEU Export to W. Germany 
< XSNM-1116). 

Petition by Central Maine Power Com¬ 
pany for a Rulemaking Concerning the 
Definition of a Capable Fault. 

Petition for Rulemaking on Behalf of 
the New York PIRG, Inc. 

Revised Draft Order Regarding the 
Construction Permit for Bailly. 

Wednesday, November 9: 

10:00 a.m.: 

Briefing on Systematic Evaluation of 
Operating Reactors, Phases I and II. (Ap¬ 
proximately 1 hour) (Public Meeting) 


SUNSHINE ACT MEETINGS 

1:30 p.m.: 

1. Briefing on Mandatory Licensee 
Participation in Nuclear Plant Reliabil¬ 
ity Data System. (Approximately 1 hour) 
(Public meeting) 

2. Discussion of Personnel Matter. 
(Approximately V /2 hours) (Closed—Ex¬ 
emption 6) 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Dated: October 31, 1977. 

Walter Magee, 
Office of the Secretary. 
[S-1746-77 Filed 11-1-77:1:48 pm] 


[ 8010-01 ] 

8 

SECURITIES AND EXCHANGE COM¬ 
MISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of November 7, 1977, in Room 
825, 500 North Capitol Street, Washing¬ 
ton, D.C. 

Open meetings will be held on Tues¬ 
day, November 8, 1977, at 2 p.m., and on 
Wednesday, November 9, 1977, at 10 a.m. 
Closed meetings will be hel don Tuesday, 
November 8. 1977 at 10 a.m. and follow¬ 
ing the open meeting at 2 p.m. 

The Commissioners, their legal assist¬ 
ants, the Secretary of the Commission 
and recording secretaries will attend the 
closed meetings. Certain staff members 
who are responsible for the calendered 
matters may be present. 

The General Counsel of the Commis¬ 
sion, or his designee, has certified that, in 
his opinion, the items to be considered 
at the closed meetings may be so con¬ 
sidered pursuant to one or more of the 
exemptions set forth in 5 U. S.C. 552b(c) 
(4) (8) (9) A and (10) and 17 CFR 200.402 
(a) (8) (9) (i) and (10). 

Chairman Williams, Commissioners 
Loomis and Evans determined to hold 
the aforesaid meetings in closed session. 

The subject matter of the closed meet¬ 
ing scheduled for Tuesday, November 8, 
1977, at 10 a.m., will be: 

Formal orders of investigation. 

Subpoena enforcement actions. 

Referral of investigative files to Fed¬ 
eral, State or Self Regulatory authori¬ 
ties. 

Chapter X proceedings. 

Institution of injunctive actions. 

Settlement of injunctive actions. 


Settlement of administrative proceed¬ 
ings. 

Institution of administrative proceed¬ 
ing. 

Other litigation matters. 

Opinions. 

The subject matter of the closed meet¬ 
ing schedulecLfor Tuesday, November 8, 
1977, following the 2 p.m. open meeting 
will be: Institution of administrative 
proceedings. 

The subject matter of the open meet¬ 
ing scheduled for Tuesday, November 8, 
1977. at 2 p.m. will be: 

Consideration of a CBOE proposed 
rule which would prohibit trading of op¬ 
tions or their underlying stocks by per¬ 
sons having non-public information as 
to a block transaction in such options 
or underlying stock. 

The subject matter of the open meet¬ 
ing scheduled for Wednesday, Novem¬ 
ber 9,1977, at 10 a.m., will be: 

1. Affirmation of an action taken by 
Commissioner Loomis, as duty officer, au¬ 
thorizing the dismissal of a subpoena en¬ 
forcement action in the matter of Jack 
Yetman, et al. 

2. Application filed by Hygrade Food 
Products Corporation requesting an ex¬ 
emption from certain reporting require¬ 
ments under the Securities Exchange Act 
of 1934. 

3. Proposed publication for comment 
of an amendment filed jointly by the 
American, Midwest, New York, Pacific 
and Philadelphia Stock Exchanges and 
the National Association of Securities 
Dealers, Inc. to the joint industry plan 
governing the consolidated transactions 
reporting system. The amendment would 
revise procedures whenever the primary 
market for any eligible security halts or 
suspends trading because of disclosure 
or other regulatory problems. 

4. Proposed publication of notice re¬ 
garding the filing of plans for the alloca¬ 
tion of regulatory responsibilities by self- 
regulatory organizations pursuant to 
Rule 17d-2. 

5. Affirmation of an action taken by 
Commissioner Evans, as duty officer, 
postponing the effective date of a 45-day 
suspension entered against George Was¬ 
son from association with any broker or 
dealer. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John P. Sweeney at 202-376-8003. 

November 1, 1977. 

| S-l747-77 Filed 11-1-77:1:48 pm] 
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[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing— 
Federal Housing Commissioner 

[ 24 CFR Parts 880 and 881 ] 

[Docket Nos. R-77-479 and R-77-4801 

DEBT SERVICE PAYMENTS AND 
SECURITY DEPOSIT PROVISIONS 

Proposed Rulemaking 

AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner (HUD). 

ACTION: Proposed rules. 

SUMMARY: These proposed rules would 
amend the Section 8 New Construction 
and Substantial Rehabilitation Regula¬ 
tions to: (1) Make vacancy payments 
available to HUD-Insured projects in 
light of recent statutory changes; and 
(2) Revise present requirements for se¬ 
curity deposits to permit owners to col¬ 
lect the equivalent of one month’s Gross 
Family Contribution or $50, whichever 
is greater. 

DATE: Comments must be received on 
or before December 5,1977. 

ADDRESS: Written comments should 
refer to the docket number and date and 
should be submitted to the Rules Docket 
Clerk, Office of the Secretary, Room 5218, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, D C. 20410. A copy of each 
such communication will be available 
for public inspection during regular 
business hours at the above address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Patricia Arnaudo, Deputy Director, 
Project Management Division, Office 
of Assisted Housing Management, De¬ 
partment of Housing and Urban Dev¬ 
elopment. Room 6248, 451 Seventh 
Street SW.. Washington, D.C. 20410, 
202-755-6460. 

SUPPLEMENTARY INFORMATION: 
24 CFR Part 880 was last published in 
its entirety on April 26, 1976. Miscel¬ 
laneous amendments were published for 
effect on September 29, 1976, March 7, 
1977, March 24, 1977, and March 31. 
1977. 24 CFR Part 881 was last pub¬ 
lished on April 26, 1977, with miscel¬ 
laneous amendments on October 14, 
1976, November 9, 1976, March 7, 1977, 
March 24, 1977. March 31, 1977, and 
August 3,1977. 

Proposed Amendment op Sections 880.- 
107(d) and 881.107(d), ‘‘Debt Service 
Payments” 

Section 201(d) of the Housing and 
Community Development Act of 1977 
amended Section 8(c)(4) of the U.S. 
Housing Act to delete the restriction that 
payments for vacant units up to the 
amount of the debt service shall not be 
made if the unit is insured under the 
National Housing Act (except pursuant 
to Section 244). Accordingly, HUD pro¬ 


PROPOSED RULES 

poses to delete Sections 880.107(d) (2) (i) 
and 881.107(d) (2) (i) and renumber the 
next paragraphs. 

Sections 880.107(d)(4) and 881.107(d) 
(4) provide that the payments for va¬ 
cant units shall not be made if a condi¬ 
tional or unconditional commitment 
for financing was secured by the Owner 
from a lender or underwriter prior to 
December 15. 1976, unless the financing 
terms are renegotiated to result in lower 
cost of financing and lower Contract 
Rents. The basis for this provision is 
that the purpose of authorizing vacancy 
payments in the amount of the debt 
service is to encourage financing of Sec¬ 
tion 8 projects. If the Owner obtained 
a commitment for financing before De¬ 
cember 15, 1976, which was the date 
when the proposed regulations were first 
published giving the public notive that 
HUD intended to implement the provi¬ 
sion, it was deemed that the Owner did 
not need the additional security provided 
by the vacancy provisions. 

HUD determined, however, that it was 
in the public interest to permit vacancy 
payments if the Owner renegotiated the 
financing terms to result in lowering the 
cost of financing, and lower Contract 
Rents. The Department has received a 
suggestion that this provision should be 
revised since the concept of renegotia¬ 
tion is not applicable where the project 
is permanently financed from the sale 
of bonds. In the case of bond financing, 
there is no interest rate to renegotiate 
since the commitment is given to the 
Owner based on an anticipated interest 
rate before the permanent obligations 
are sold and the interest rate for the 
loan to the Owner depends on the inter¬ 
est rate to the financing agency for the 
obligations. 

The goal of the renegotiation require¬ 
ment, which is to assure that the secur¬ 
ity provided by the vacancy payments 
is reflected in lower rents, is also 
achieved by authorizing the payments 
where there is bond financing regardless 
of the date of the commitment to the 
Owner. The bonds, when sold, will bear 
an interest rate which reflects the se¬ 
curity of the vacancy payments. 

Accordingly, HUD is proposing to 
amend 24 CFR Parts 880 and 881 to per¬ 
mit the provision to apply even if the 
commitment for the loan was given be¬ 
fore December 15, 1976, where the actual 
interest rate on the obligations to be 
used to provide the permanent financing 
was established on or after December 
15, 1976. 

Finally, these sections would be 
amended to authorize the PHA. rather 
than HUD, to consider claims for pay¬ 
ments by Owners in the case of Private- 
Owner/PHA Projects. 

Sections 880.116(a) and 881.116(a), 
Security and Utility Deposits 

To assure greater family responsibil¬ 
ity for maintaining the unit, an optional 
minimum security deposit provision 
would be added. The Owner would be 
permitted to collect a security deposit in 
the amount of one month’s Gross Fam¬ 
ily Contribution or $50, whichever is 


greater. This section is also being re¬ 
vised to permit an Owner who chooses 
not to collect a security deposit to qual¬ 
ify for reimbursement for unpaid rent 
or other amounts owed under the Lease 
in an amount not to exceed the differ¬ 
ence between the Contract Rent and the 
greater of the intially determined Gross 
Family Contribution, or $50. 

# • * * * 

A Finding of Inapplicability respect¬ 
ing the National Environmental Policy 
Act of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regu¬ 
lar business hours at the Office of the 
Rules Docket Clerk. Office of the Sec¬ 
retary, Room 5218, Department of Hous¬ 
ing and Urban Development, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

Accordingly, the Department proposes 
to amend Title 24 CFR as follows: 

1. Amends § § 880.107(d) and 881.107 
(d) to read as follows: 

§§ 880.107 and 881.107 Housing assist¬ 
ance payment to owners. 

• « • # + 

(d) Debt service payments. (1) If a 
unit continues to be vacant after the 60- 
day period specified in paragraph (b) 
or (c) of this section, the Owner may 
submit a claim for additional housing as¬ 
sistance payments on a semiannual basis 
with respect to such a vacant unit in an 
amount equal to the principal and in¬ 
terest payments required to amortize the 
portion of the debt attributable to the 
unit for the period of the vacancy, 
whether such vacancy commenced dur¬ 
ing rent-up or after rent-up. 

(2) Additional payments under this 
paragraph (d) for any unit shall not be 
for more than 12 months for any va¬ 
cancy period, and shall be made only if: 

(i) The unit was in decent, safe, and 
sanitary condition during the vacancy 
period for which payments are claimed. 

(ii) The Owner has taken and is con¬ 
tinuing to take the actions specified in 
paragraphs (b) (1), (2), and (3) or para¬ 
graphs (c)(1) (i) and (ii) and (c)(2) of 
this section, as appropriate. 

(iii) The Owner has demonstrated in 
connection with the semiannual claim 
on a form and in accordance with the 
standards prescribed by HUD with re¬ 
spect to the period of the vacancy, that 
the project is not providing the Owner 
with revenues at least equal to the proj¬ 
ect costs incurred by the Owner, and that 
the amount of the payments requested 
is not in excess of that portion of the 
deficiency which is attributable to the 
vacant units for the period of the 
vacancies. 

(iv) The Owner has submitted to HUD 
or the PHA, as appropriate, in connec¬ 
tion with the semiannual claim, a state¬ 
ment with relevant supporting evidence 
that there is a reasonable prospect that 
the project can achieve financial sound¬ 
ness within a reasonable time. The state¬ 
ment shall indicate the causes of the de¬ 
ficiency; the corrective step3 that have 
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been and will be taken; and the time by 
which it is expected that the project 
revenues will at least equal project costs 
without the additional payments pro¬ 
vided under this paragraph. 

(3) HUD or the PHA, as appropriate, 
may deny any claim for additional pay¬ 
ments or suspend or terminate payments 
if it determines, based on the Owner’s 
statement and other evidence, there is 
not a reasonable prospect that the proj¬ 
ect can achieve financial soundness with¬ 
in a reasonable time. 

(4) This paragraph (d) shall be appli¬ 
cable to any project eligible for payment 
under this paragraph for which: 

(i) A conditional or unconditional 
commitment for permanent financing 
was not secured by the Owner from a 
lender or underwriter prior to Decem¬ 
ber 15, 1976; however, an Owner of a 
project for which a commitment for per¬ 
manent financing was secured prior to 
December 15. 1976. may request HUD to 
agree to make this paragraph applica¬ 
ble on a showing that the financing terms 
have been renegotiated to result in a low¬ 
er cost of financing and lower Contract 
Rents; or 

(ii) The actual interest rate on the 
bonds or other obligations issued by the 
PHA (including a State Housing Finance 
Agency) to provide the permanent fi¬ 
nancing w r as not established prior to De¬ 
cember 15. 1976. 

2. Amend §5 880.116(a) and 881.116(a) 
to read as follows: 

§§880.116 and 881.116 Security and 
utility deposits. 

(a) (1) At the time of the initial exe¬ 
cution of a Lease, an Owner may require 
a Family to pay a security deposit in an 
amount equal to one month’s Gross Fam¬ 
ily Contribution or $50, whichever is 
greater. If a Family vacates its unit, the 
Owner, subject to State and local law. 
may utilize the deposit as reimbursement 
for any unpaid rent or other amount 
owed under the Lease. 

<2) Where the Family has provided a 
security deposit in the amount of the 
Gross Family Contribution or $50, which¬ 
ever is greater, and the security deposit 
is insufficient to reimburse the Owner for 
unpaid rent or other amount owed under 
the Lease, the Ow f ner may claim reim¬ 
bursement from HUD or the PHA, as ap¬ 
propriate. not to exceed an amount equal 
to the remainder of one month’s Con¬ 
tract Rent. If the Owner did not collect 
a security deposit from the Family, or if 
the Ow r ner collected a security deposit 
smaller than the Gross Family Contribu¬ 
tion or $50, whichever is greater, the 
Owrner may claim reimbursement from 
the HUD or PHA for any unpaid rent or 
other amount owed under the Lease. The 
reimbursement shall not exceed an 
amount equal to the difference between 
the Contract Rent and the greater of the 
initially determined Gross Family Con¬ 
tribution or $50. 

(3) Any reimbursement under this 
section shall be applied first toward any 
unpaid rent. If the Family vacates the 
unit owing no rent or other amount un¬ 
der the Lease, or if such amount is less 
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than the amount of the security deposit, 
the Owner shall refund the full amount 
or the unused balance, as the case may 
be, to the Family. 

Authority: Sec. 7(d), Department of HUD 
Act (42 U.S.C. 3535(d)); Sec. 5(b), United 
States Housing Act of 1937 (42 U.S.C. 1437c 
(b)). 

Note. —It is hereby certified that the eco¬ 
nomic and inflationary Impact of this regu¬ 
lation have been carefully evaluated in ac¬ 
cordance with Executive Order 11821. 

Issued at Washington, D.C., October 
28, 1977. 

Lawrence B. Simons, 

Assistant Secretary for Housing — 
Federal Housing Commissioner. 

[FR Doc.77-31941 Filed ll-2-77;8:45 am) 


[ 4210-01 ] 

[24CFR IJart 883 ] 

(Docket No. R-77-481] 

DEBT SERVICE PAYMENTS AND 
SECURITY DEPOSIT PROVISIONS 

Proposed Rulemaking 

AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner (HUD). 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
amend the Section 8 Housing Finance 
and Development Agencies Program 
Regulations to: (1) Make vacancy pay¬ 
ments available to HUD-Insured projects 
in light of recent statutory changes; and 
(2) Revise present requirements for se¬ 
curity deposits to permit owners to col¬ 
lect the equivalent of one month’s Gross 
Family Contribution or $50, whichever 
is greater. 

DATE: Comments must be received on 
or before December 5,1977. 

ADDRESS: Written comments should 
refer to the docket number and date and 
should be submitted to the Rules Docket 
Clerk, Office of the Secretary, Room 5218, 
Department of Housing and Urban De¬ 
velopment, 451 Seventh Street SW., 
Washington. D.C. 20410. A copy of each 
such communication will be available for 
public inspection during regular business 
hours at the above address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Patricia Arnaudo, Deputy Director, 
Project Management Division, Office 
of Assisted Housing Management, De¬ 
partment of Housing and Urban De¬ 
velopment, Room 6248, 451 Seventh 
Street SW., Washington, D.C. 20410, 
202-755-6460. 

SUPPLEMENTARY INFORMATION: 
24 CFR Part 883 was published on April 
15,1975. Mis ellaneous amendments were 
published for effect on March 7, 1977. 
March 31, 1977, and August 3, 1977. 

Proposed Amendment of Section 
883.204 (d), “Debt Service Payments” 

Section 201(d) of the Housing and 
Community Development Act of 1977 
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amended Section 8(c) (4) of the U.S. 
Housing Act to delete the restriction that 
payments for vacant units up to the 
amount of the debt service shall not be 
made if the unit is insured under the 
National Housing Act (except pursuant 
to Section 244). Accordingly, HUD pro¬ 
poses to delete Section 883.204(d) (2) (i) 
and renumber the next paragraphs. 

Section 883.204(d) provides that the 
payments for vacant units shall not be 
made if a conditional or unconditional 
commitment for financing was secured 
by the Owner from a lender or under¬ 
writer prior to December 15, 1976, unless 
the financing terms are renegotiated to 
result in lower cost of financing and 
lower contract rents. The basis for this 
provision is that the purpose of author¬ 
izing vacancy payments in the amount of 
the debt service is to encourage financing 
of Section 8 projects. If the Owrner ob¬ 
tained a commitment for financing be¬ 
fore December 15, 1976, which was the 
date when the proposed regulations were 
first published giving the public notice 
that HUD intended to implement the 
provision, it was deemed that the Owner 
did not need the additional security pro¬ 
vided by the vacancy provisions. 

HUD determined, however, that it was 
in the public interest to permit vacancy 
payments if the Owner renegotiated the 
financing terms to result in lowering the 
cost of financing and lowering contract 
rents. The Department has received a 
suggestion that this provision should be 
revised since the concept of renegotia¬ 
tion is not applicable where the project 
is permanently financed from the sale of 
bonds. In the case of bond financing, 
there is no interest rate to renegotiate 
since the commitment is given to the 
Owner based on an anticipated interest 
rate before the permanent obligations 
are sold and the interest rate for the loan 
to the Owrner depends on the interest 
rate to the financing agency for the ob¬ 
ligations. 

The goal of the renegotiation require¬ 
ment, which is to assure that the security 
provided by the vacancy payments is re¬ 
flected in lower rents, is also achieved by 
authorizing the payments where there is 
bond financing regardless of the date of 
the commitment to the Owmer. The 
bonds, when sold, will bear an interest 
rate which reflects the security of the va¬ 
cancy payments. 

Accordin gly, HUD is proposing to 
amend 24 CFR Part 883 to permit the 
provision to apply even if the commit¬ 
ment for the loan w r as given before De¬ 
cember 15, 1976, where the actual inter¬ 
est rate on the obligations to be used to 
provide the permanent financing was es¬ 
tablished on or after December 15, 1976. 

Finally, these sections would be 
amended to authorize the Housing Fi¬ 
nance and Development Agency (HFDA), 
rather than HUD, to consider claims for 
payments by Owners. 

Section 883.212(a), Security and 
Utility Deposits 

To assure greater Family responsibil¬ 
ity for maintaining the unit, an optional 
minimum security -deposit provision 
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would be added. The Owner would be per¬ 
mitted to collect a security deposit in the 
amount of one month’s Gross Family 
Contribution or $50. whichever is greater. 
This section is also being revised to per¬ 
mit an Owner who chooses not to collect 
a security deposit to qualify for reim¬ 
bursement for unpaid rent or other 
amount owed under the Lease in an 
amount not to exceed the difference be¬ 
tween the Contract Rent and the greater 
of the initially determined Gross Fam¬ 
ily Contribution, or $50. 

* • • • * 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be avail¬ 
able for public inspection during regular 
business hours at the Office of the Rules 
Docket Clerk, Office of the Secretary, 
Room 5218. Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, D.C. 20410. 

Accordingly, the Department proposes 
to amend Title 24 CFR as follows: 

1. Amend § 883.204(d) to read as 
follows: 

§ 883.204 Housing assistance payment 
to owners. 

* * • • * 

(d) Debt service payments. (1) If a 
unit continues to be vacant after the 
60-day period specified in paragraph 

(b) or (c) of this section, the Owner 
may submit a claim for additional hous¬ 
ing assistance payments on a semiannual 
basis with respect to such a vacant unit 
in an amount equal to the principal and 
interest payments required to amortize 
the portion of the debt attributable to 
the unit for the period of the vacancy, 
whether such vacancy commenced dur¬ 
ing rent-up or after rent-up. 

(2) Additional payments under this 
paragraph (d> for any unit shall not be 
for more than 12 months for any 
vacancy period, and shall be made only 
if: 

(i) The unit was in decent, safe, and 
sanitary condition during the vacancy 
period for which payments are claimed. 

(ii) The Owner has taken and is con¬ 

tinuing to take the actions specified in 
paragraphs <b) (1), (2), and (3) or 
paragraphs (c)(1) (i) and (ii) and 

(c) (2) of this section, as appropriate. 

(iff) The Owner has demonstrated in 

connection with the semiannual claim 
on a form and in accordance with the 
standards prescribed by HUD with re¬ 
spect to the period of the vacancy, that 
the project is not providing the Owner 
with revenues at least equal to the proj¬ 
ect costs incurred by the Owner, and that 
the amount of the payments requested 
is not in excess of that portion of the 
deficiency which is attributable to the 
vacant units for the period of the 
vacancies. 

<iv) The Owner has submitted to the 
HFA, in connection with the semiannual 
claim, a statement with relevant sup¬ 
porting evidence that there is a reason¬ 
able prospect that the project can 
achieve financial soundness within a rea¬ 


sonable time. The statement shall indi¬ 
cate the causes of the deficiency; the 
corrective steps that have been and will 
be taken; and the time by which it is ex¬ 
pected that the project revenues will at 
least equal project costs without the ad¬ 
ditional payments provided under this 
paragraph. 

(3) The HFA may deny any claim for 
additional payments or suspend or ter¬ 
minate payments if it determines, based 
on the Owner's statement and other evi¬ 
dence, there is not a reasonable prospect 
that the project can achieve financial 
soundness within a reasonable time. 

(4) This paragraph (d) shall be ap¬ 
plicable to any project eligible for pay¬ 
ments under this paragraph for which: 

(1) A conditional or unconditional 
commitment for permanent financing 
was not secured by the Owmer from a 
lender or underwriter prior to December 
15. 1976: however, an Owner of a project 
for which a commitment for permanent 
financing was secured prior to Decem¬ 
ber 15. 1976, may request HUD to agree 
to make this paragraph applicable on 
a showing that the financing terms have 
been renegotiated to result in a lower 
cost of financing and lower Contract 
Rents: or 

(ii) The actual interest rate on the 
bonds or other obligations issued to pro¬ 
vide the permanent financing was not 
established prior to December 15,1976. 

2. Amend § 883.212(a) to read as 
follows: 

§ 883.212 Security and utility deposits, 

(a) (1> At the time of the initial exe¬ 
cution of a Lease, an Owner may require 
a Family to pay a security deposit in 
an amount equal to one month's Gross 
Family Contribution or $50, whichever 
is greater. If a Family vacates its unit, 
the Owner, subject to State and local 
law, may utilize the deposit as reim¬ 
bursement for any unpaid rent or other 
amount owed under the Lease. 

(2) Where the Family has provided a 
security deposit in the amount of the 
Gross Family Contribution or $50, 
whichever is greater, and the security 
deposit is insufficient to reimburse the 
Owner for unpaid rent or other amount 
owed under the Lease, the Owner may 
claim reimbursement from the HFA not 
to exceed an amount equal to the re¬ 
mainder of one month's Contract Rent. 
If the Owner did not collect a security 
deposit from the Family, or if the Owner 
collected a security deposit smaller than 
the Gross Family Contribution or $50. 
whichever is greater, the Owner may 
claim reimbursement from the HFA for 
any unpaid rent or other amount owed 
under the Lease. The reimbursement 
shall not exceed an amount equal to the 
difference between the Contract Rent 
and the greater of the initially deter¬ 
mined Gross Family Contribution or $50. 

(3) Any reimbursement under this sec¬ 
tion shall be applied first toward any 
unpaid rent. If the Family vacates the 
unit owing no rent or other amount 
under the Lease, or if such amount is 
less than the amount of the seourity 


deposit, the Owner shall refund the full 
amount or the unused balance, as the 
case may be. to the Family. 

Authority: See. 7(d). Department of HUD 
Act (42 U.S.C. 3535(d)): Sec. 5(b), United 
States Housing Act of 1937 (42 U.S.C. 1437c 
(b)). 

Note.— It Is hereby certified that the eco¬ 
nomic and inflationary impact of this regu¬ 
lation have been carefully evaluated in ac¬ 
cordance with Executive Order 11821. 

Issued at Washington, D.C., October 28. 
1977. 

Lawrence B. Simons, 
Assistarit Secretary for Housing- 
Federal Housing Commissioner. 
[FR Doc.77-31942 Filed 11-2-77:8:45 am) 


[ 4210 - 01 ] 

[24 CFR Part 883] 

(Docket No. R-77-482J 

SECURITY DEPOSIT PROVISIONS 
Proposed Rulemaking 

AGENCY: Office of Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner (HUD). 

ACTION: Proposed rule. 

SUMMARY: The Secretary is proposing 
to amend the Section 8 New Construc¬ 
tion Set-Aside for rural rental housing 
projects regulations to permit Owners to 
collect a minimum security deposit equal 
to one month's Gross Family Contribu¬ 
tion or $50, whichever is greater, in order 
to insure greater Family responsibility 
for maintaining the unit. 

DATE: Comments must be received on 
or before December 5. 1977. 

ADDRESS: Written comments should 
refer to the docket number and date and 
should be submitted to the Rules Docket 
Clerk. Office of the General Counsel. 
Room 5218. Department of Housing and 
Urban Development. 451 Seventh Street 
SW.. Washington D.C. 20410. A copy of 
each such communication will be avail¬ 
able for public inspection during regular 
business hours at the above address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Patricia Arnaudo, Deputy Director. 
Project Management Division, Office 
of Assisted Housing Management, De¬ 
partment of Housing and Urban De¬ 
velopment. Room 6248, 451 Seventh 
Street SW.. Washington. D.C. 20410. 
202-755-6460. 

SUPPLEMENTARY INFORMATION: 
24 CFR, Part 883. the Section 8/515 pro¬ 
gram. was published for interim effect 
on October 27. 1976. Miscellaneous 

amendments were published March 7, 
1977. and August 3. 1977. This program 
provides HUD procedures for projects 
assisted under Section 8 of the U.S. 
Housing Act of 1937 and financed under 
Section 515 of the Housing Act of 1949. 
The Section 515 program is administered 
by the Farmers Home Administration 
(FmHA) of the Department of Agricul¬ 
ture. 
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Section 883.715(a), Security and 
Utility Deposits 

To assure greater Family responsibil¬ 
ity for maintaining the units, an op¬ 
tional minimum security deposit provi¬ 
sion would be added. The Owner would 
be permitted to collect a security deposit 
in the amount of one month's Gross 
Family Contribution or $50, whichever 
is greater. This section is also being re¬ 
vised to permit an Owner who chooses 
not to collect a security deposit to qualify 
for reimbursement for unpaid rent or 
other amount owed under the Lease in 
an amount not to exceed the difference 
between the Contract Rent and the 
greater of the initially determined Gross 
Family Contribution, or $50. 

• • • * ♦ 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A Finding of In¬ 
applicability will be available for public 
inspection during regular business hours 
at the Office of the Rules Docket Clerk, 
Room 5218, Department of Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, D.C. 20410. 


Accordingly, the Department proposes 
to amend Title 24 CFR as follows: 

1. Amend § 883.715(a) to read as fol¬ 
lows: 

§883.715 Security and utility deposits. 

(a) (1) At the time of the initial ex¬ 
ecution of a Lease, an Owner may re¬ 
quire a Family to pay a security deposit 
in the amount equal to one month’s 
Gross Family Contribution or $50, 
whichever is greater. If a Family vacates 
its unit, the Owner, subject to State and 
local law, may utilize the deposit as reim¬ 
bursement for any unpaid rent or other 
amount owed under the Lc-ase. 

(2) Where the Family has provided a 
security deposit in the amount of the 
Gross Family Contribution or $50, 
whichever is greater, and the security 
deposit is insufficient to reimburse the 
Owner for unpaid rent or other amount 
owed under the Lease, the Owner may 
claim reimbursement from HUD or the 
PHA, as appropriate, not to exceed an 
amount equal to the remainder of one 
month’s Contract Rent. If the Owner 
did not collect a security deposit from 
the Family, or if the Owner collected a 
security deposit smaller than the Gross 
Family Contribution or $50, which ever 
is greater, the Owner may claim reim¬ 


bursement from the PHA for any unpaid 
rent or other amount owed under the 
Lease. The reimbursement shall not ex¬ 
ceed an amount equal to the difference 
between the Contract Rent and the 
greater of the initially determined Gross 
Family Contribution or $50. 

(3) Any reimbursement under this 
section shall be applied first toward any 
unpaid rent. If the Family vacates the 
unit owing no rent or other amount un¬ 
der the Lease, or if such amount is less 
than the amount of the security deposit, 
the Owner shall refund the full amount 
or the unused balance, as the case may 
be, to the Family. 

Authority: Sec. 7(d), Department of HUD 
Act (42 U.S.C. 3535(d)); Sec. 5(b), United 
States Housing Act of 1937 (42 U.S.C. 1437c 
(b)>. 

Note.— It is hereby certified that the eco¬ 
nomic and Inflationary Impact of this regu¬ 
lation have been carefully evaluated In ac¬ 
cordance with Executive Order 11821. 

Issued at Washington, D.C., October 
28. 1977. 

Lawrence B. Simons, 

Assistant Secretary for Housing — 
Federal Housing Commissioner. 

[FRDoc.77-31943 Filed ll-2-77;8:45 amj 
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[ 4110 - 02 ] 

Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 189—VETERANS' COST-OF-IN- 
STRUCTION PAYMENTS TO INSTITU¬ 
TIONS OF HIGHER EDUCATION 

AGENCY: Office of Education, HEW. 
ACTION: Final regulation. 

SUMMARY: The Education Amend¬ 
ments of 1976 included several amend¬ 
ments to the statute governing this pro¬ 
gram. Two of them require regulatory 
changes. This final regulation imple¬ 
ments these two amendments so that 
out-reach efforts required of institutions 
participating in Veterans' Cost-of-In- 
struction Program (VCIP) will place a 
special emphasis on educationally dis¬ 
advantaged veterans and so that VCIP 
institutions will also emphasize the use 
of the veteran student services program 
administered by the Veterans Adminis¬ 
tration in providing services to veterans. 
Two regulatory modifications which will 
improve program administration are 
also included. One deletes the require¬ 
ment that a participating institution 
with fewer than 2500 students have less 
than 70 veterans in order to qualify for 
a compliance exemption. The other re¬ 
quires the institution to maintain rec¬ 
ords which identify the number of vet¬ 
erans served by the institution’s VCIP 
program and the types of services and 
programs provided them. 

EFFECTIVE DATE: Pursuant to section 
431(d) of the General Education Provi¬ 
sion Act, as amended (20 U.S.C. 1232 
(d)), this regulation has been transmit¬ 
ted to the Congress concurrently with 
the publication in the Federal Register. 
That section provides that regulations 
subject thereto shall become effective on 
the forty-fifth day following the date of 
such transmission, subject to the provi¬ 
sion therein concerning Congressional 
action and adjournment. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Neil McArthur, Bureau of Higher 
and Continuing Education. 7th and D 
Streets, S.W., Regional Office Building 
3, Room 3514. Washington, D.C. 20202, 
telephone: 202-245-2806. 

SUPPLEMENTARY INFORMATION: A 
Notice of Proposed Rulemaking was pub¬ 
lished in the Federal Register on April 
6, 1977 (42 FR 18282) which set forth 
proposed amendments to the Veterans’ 
Cost-of-Instruction Program regulations 
contained in 45 CFR Part 189. 

Amendments to 88 189.11 and 189.13 
were proposed in order to implement the 
new statutory requirements contained in 
section 420(c) (1) (B) (iii) of the Higher 
Education Act of 1965 (as added by the 
Education Amendments of 1976, Pub. L. 
94-482, § 126) that outreach efforts by 
institutions place a special emphasis on 
educationally disadvantaged veterans 
and that participating institutions place 
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a special reliance on funds from the 
veteran-student services program con¬ 
ducted under § 1685 of title 38 of the 
United States Code. ~ . 

In addition, amendments to §§ 189.14 
and 189.21 were proposed which delete 
the requirement that an institution have 
less than 70 undergraduate veteran stu¬ 
dents in order to qualify for an exemp¬ 
tion from the obligation to provide all 
the services described in §§ 189.12 and 
189.13. The requirement that an institu¬ 
tion have a total enrollment of less than 
2500 students in order to qualify for an 
exemption is not affected by this change. 
The amendment to § 189.14 additionally 
clarifies which services must be pro¬ 
vided by institutions which qualify for 
the exemption. The required services 
themselves are not changed. 

Also proposed was an amendment to 
§ 189.16 which provides that one of the 
Commissioner’s criteria for assessing the 
adequacy of an institution’s program 
would be institutional capability to iden¬ 
tify the number of veterans served at the 
institution and the types of services and 
programs provided them. 

After consideration of all comments 
received, this final regulation is being 
published without change. Comments 
and responses are summarized below. 

Summary of Comments and Responses 

1. Comment. One comm enter recom¬ 
mended that funding be on a base level 
of $50.00 per veteran served or be based 
on the actual number of veterans in at¬ 
tendance, without regard to enrollment 
classification, and that April 16 be sub¬ 
stituted for February 16 for calculating 
reallocation amounts. 

Response. No change was made in re¬ 
sponse to these comments. First, program 
legislation specifies the amount of pay¬ 
ment per yeteran, based on actual enroll¬ 
ments, and secondly, changing the count 
date would make reallocated funds avail¬ 
able to institutions too late in the aca¬ 
demic year to be effectively used for pro¬ 
gram purposes. 

2. Comment. One commenter expressed 
concern that emphasis on utilizing VA 
work-study students in VCIP outreach 
efforts would be ineffective because cur¬ 
rent VA policies require direct supervi¬ 
sion of such student workers by a full¬ 
time VA employee. 

Response. No change was made be¬ 
cause of this comment. The Veterans Ad¬ 
ministration administers the veteran- 
student services program and is respon¬ 
sible for determining policies for that 
program. 

3. Comment. One commenter recom¬ 
mended that veteran students enrolled 
less than half time and widows and war 
orphans be eligible for counting for eli¬ 
gibility purposes and that a more posi¬ 
tive definition of “educationally disad¬ 
vantaged” was needed. 

Response. No change was made in re¬ 
sponse to these comments. Statutory pro¬ 
visions mandate counting only veterans 
receiving vocational rehabilitation or 
general educational assistance benefits, 
and precludes all others. The concept of 


educational disadvantagement is broad 
and one with which most institutions are 
familiar. It is the opinion of the Office of 
Education that institutions are capable 
of and will accept the responsibility for 
carrying out the intent of the program 
legislation. 

Note. —The Office of Education has deter¬ 
mined that this document does not contain 
a major proposal requiring preparation of 
an Inflation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A-107. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.540, Higher Education—Vet¬ 
erans’ Cost -of-Instruction Program (VCIP).) 

Dated: «July 22,1977. 

Ernest L. Boyer, 

U.S. Commissioner of Education . 

Max Cleland, 

Administrator of Veterans ’ Affairs . 

August 19,1977. 

Approved: October 27,1977. 

Joseph A. Califano, Jr.. 

Secretary of Health , Education , 
and Welfare . 

1. Section 189.11(b) is amended to read 
as follows: 

§189.11 Special definitions. 

• • • • • 

(b) “Outreach” means an extensive, 
coordinated, community-wide program 
of reaching veterans, with special em¬ 
phasis on educationally disadvantaged 
veterans, within the institution’s normal 
service area, determining their needs, 
and making appropriate referral and 
follow-up arrangements with relevant 

service agencies. 

• • * • * 

2. Section 189.13(b) is amended to 
read as follows: 

§ 189.13 Belated veterans' services. 

• • ♦ * * 

(b) Active outreach (which places spe¬ 
cial emphasis on educationally disad¬ 
vantaged veterans). recruiting, and 
counseling activities through the use of 
other funds such as those available un¬ 
der federally assisted work-study pro¬ 
grams, with special emphasis on the 
veteran-student services program under 
section 1685 of title 38 of the United 
States Code; and 

3. Section 189.14 is amended to read as 
follows: 

§ 189.14 Institutions with small num¬ 
bers of students. 

An institution with less than 2,500 
students in attendance on April 16 (or, 
where such date falls between academic 
terms of the institution, the end of the 
previous academic term) of an academic 
year during which assistance under this 
part is sought need provide the services 
described in 8 189.12 only to the extent 
of maintaining a full time office of vet¬ 
erans’ affairs which provides the services 
required ty § 189.13(b) in the areas of 
recruitment and counseling, but which 
need not provide the other services de¬ 
scribed in § 189.13. 
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4. Section 189.16 (a)(2) and (b)(1) 
are revised to read as follows: 

§ 189.16 Criteria for assessing adequacy 
of veterans' programs. 
***** 

(a) * • • 

(2) The implementation of a mecha¬ 
nism which adequately identifies the 
number of veterans assisted and the 
types of services and programs provided 
to veterans enrolled at the institution. 
***** 

(b) • • * 

(1) Contact with veterans, especially 
educationally disadvantaged veterans, in 
the institution’s normal service area; 

***** 


5. Section 189.21(b) (9) is revised to 
read as follows: 

§ 189.21 Submission of application by 
individual institutions. 

***** 

(b) * * * 

(9) If the institution is seeking a 
waiver of any of the required activities 
specified in 189.12 and 189.13 pursuant 
to § 189.14, information necessary to 
show that it has less than 2,500 students 
in attendence on April 16 (or, where 
such date falls between academic terms 
01 the institution, the enc} of the previous 
academic term) of the academic year 
during which assistance under this part 
is sought. 

[FR Doc.77-31763 Filed 11-2-77:8:45 ami 
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[ 6355 - 01 ] 

CONSUMER PRODUCT SAFETY 
COMMISSION 


1 16 CFR Part 1145 ] 

CONSUMER PRODUCT SAFETY COM¬ 
PLAINTS UNDER CONSUMER PRODUCT 
SAFETY ACT 


Proposed Rules for Recordkeeping 
AGENCY: Consumer Product Safety 
Commission. 


ACTION: Proposed rule. 

SUMMARY: The Commission proposes 
to require under the Consumer Product 
Safety Act (CPSA) that certain manu¬ 
facturers (including importers), private 
labelers, and distributors of all consumer 
products within the Commission’s juris¬ 
diction maintain records of consumer 
product safety complaints. According to 
the CPSA, the Commission may not reg¬ 
ulate under the CPSA risks of injury 
that could be eliminated or reduced to 
a sufficient extent under the transferred 
acts (the Federal Hazardous Substances 
Act, the Poison Prevention Packaging 
Act and the Flammable Fabrics Act), 
unless the Commission finds by rule that 
it is in the public interest to do so. The 
Commission has preliminarily found it 
is in the public interest to issue this rule 
under the CPSA. 


DATE: Comments concerning this pro¬ 
posal must be received by December 19, 
1977. 

ADDRESS: Comments should be sent to: 
Office of the Secretary, Consumer Prod¬ 
uct Safety Commission, 1111 18th Street 
NW.. Third floor, Washington, D.C. 20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mana L. Jennings, Product Defect Cor¬ 
rection Division, Consumer Product 
Safety Commission, Washington, D.C. 
20207, 301-492—6608. 

SUPPLEMENTARY INFORMATION: 
The purpose of this document is to pro¬ 
pose a rule, under section 30(d) of the 
Consumer Product Safety Act (CPSA), 
15 U.S.C. 2079(d) to find that it is in the 
public interest to require a system of rec¬ 
ord keeping for consumer complaints 
under section 16(b) of the CPSA (15 
U.S.C. 2065(b)). The Commission has 
proposed such a recordkeeping rule else¬ 
where in the Federal Register today. 
The Commission believes it has authority 
under the Flammable Fabrics Act (15 
U.S.C. 1191) (FFA), the Federal Hazard¬ 
ous Substances Act (15 U.S.C. 1261) 
(FHSA), and Poison Prevention Packag¬ 
ing Act of 1970 (15 U.S.C. 1472) (PPPA) 
to require manufacturers, importers, pri¬ 
vate labelers, and distributors of con¬ 
sumer products subject to those acts to 
maintain records of consumer product 
safety complaints and to require private 
labelers and distributors to forward a 
copy of any such complaint to the ap- 
propirate private labeler or distributor 
within a specified time. 


For example, section 5(c) of the FFA 
(15 U.S.C. 1194(c) allows the Commis¬ 
sion to prescribe such rules and regula¬ 
tions, including provisions for mainte¬ 
nance of records, as may be necessary and 
proper for administration and enforce¬ 
ment of the FFA. The FHSA, at section 
10 (15 U.S.C. 1269) provides the Com¬ 
mission authority to promulgate regula¬ 
tions for the efficient enforcement of that 
act. The PPPA is enforced under the pro¬ 
visions of the FHSA and the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
321), which also provides authority to 
issue regulations for efficient enforce¬ 
ment of the Act (21 U.S.C. 371). There¬ 
fore, the Commission also would have au¬ 
thority under the PPPA to issue such rec¬ 
ordkeeping rules. 

However, the Commission prelimi¬ 
narily finds it is in the public interest to 
establish such requirements by issuing 
one regulation under the CPSA. The 
Commission believes it would be unneces¬ 
sarily confusing and unwieldy to issue 
separate recordkeeping regulations under 
the CPSA, FHSA. FFA, and PPPA. The 
Commission recognizes that some firms 
may manufacture, distribute, or sell con¬ 
sumer products subject to more than one 
of these acts, and it could be confusing 
to be subject to more than one regula¬ 
tion, even if the regulations were sub¬ 
stantially the same. 

In addition, there would be an added 
burden on the Commission in issuing 
four separate documents and on the 
public in commenting on four separate 
documents. 

Therefore, the Commission proposes 
below to issue rules for recordkeeping 
regarding consumer product safety 
complaints under the Consumer Product 
complaints under the Consumer Product 
subject to the acts the Commission ad¬ 
ministers. 

Accordingly, pursuant to provisions of 
the Consumer Product Safety Act (sec. 
30(d). 86 Stat. 1231, as amended 90 stat. 
510: 15 U.S.C. 2079(d)), the Commission 
proposes that Title 16, Chapter II, Sub- 
chapter B. Part 1145 be amended by add¬ 
ing the following new § 1145.6: 

§ 1145.6 Recordkeeping regarding con¬ 
sumer product safety complaints. 

The Commission finds that it is in the 
public interest to issue one regulation 
under section 16(b) of the Consumer 
Product Safety Act (15 U.S.C. 2065(b)) 
to require certain manufacturers, im¬ 
porters, private labelers, and distribu¬ 
tors of consumer products to maintain 
records of consumer product safety com¬ 
plaints rather than issuing separate 
regulations under the Consumer Prod¬ 
uct Safety Act, the Flammable Fabrics 
Act, the Federal Hazardous Substances 
Act, and the Poison Prevention Packag¬ 
ing Act of 1970. The Commission makes 
this finding because it would be too con¬ 
fusing and unwieldy to issue separate 
regulations under each act. Therefore, 
such rule shall be issued under the CPSA. 

Interested persons are invited to sub¬ 
mit on or before December 19.1977, writ¬ 
ten comments regarding this proposal. 


Written comments and any accompany¬ 
ing data or material should be submit¬ 
ted preferably in five copies addressed 
to the Secretary. Consumer Product 
Safety Commission, Washington, D.C. 
20207. Comments may be accompanied 
by a memorandum or brief in support 
thereof. Received comments may be seen 
in the Office of the Secretary, Third 
Floor, 1111 18th Street, NW., Washing¬ 
ton, D.C. during working hours Monday 
through Friday. 

Dated: October 31.1977. 

Richard E. Rapps. 

Secretary , Consumer Product 

Safety Commission. 

|FR Doc.77-31828 Filed 11-2-77:8:45 am] 


[ 6355-01 ] 

[16 CFR Part 1120] 

CONSUMER PRODUCT SAFETY 
COMPLAINTS 

Proposed Recordkeeping Rules 
AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposed rules. 

SUMMARY: This document contains 
proposed recordkeeping rules under the 
Consumer Product Safety Act, which 
would require manufacturers (including 
importers), private labelers, and distrib¬ 
utors of all consumer products within the 
the jurisdiction of the Commission to 
maintain records of consumer product 
safety complaints. The purpose of the 
rules is to assist subject firms and the 
Commission in identifying and correct¬ 
ing actual or potential consumer product 
safety hazards and to assist the Commis¬ 
sion in determining compliance with the 
laws it administers. These proposed rules 
• revise the recordkeeping rules the Com¬ 
mission proposed on September 3, 1974. 

DATE: It is proposed that the record¬ 
keeping rules will be effective thirty (30) 
days after Part 1120 is issued by the 
Commission. Comments concerning the 
proposed rules should be received by De¬ 
cember 19, 1977. Comments received af¬ 
ter the expiration of the comment period 
will be considered to the extent prac¬ 
ticable. 

ADDRESSES: Written comments, pref¬ 
erably in five (5) copies, should be sub¬ 
mitted to the Secretary, Consumer Prod¬ 
uct Safety Commission, Washington, 
D.C. 20207. All material which the Com¬ 
mission has that is relevant to the pro¬ 
posed rules, including comments re¬ 
ceived concerning the prior proposed 
rules and those received on this proposal, 
may be seen in, or copies obtained from, 
the Office of the Secretary, Third Floor, 
1111 18th Street NW.. Washington, D.C. 
20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mana L. Jennings, Product Defect Cor¬ 
rection Division, Consumer Product 
Safety Commission, Washington. D.C. 
20207, 301-492-6608. 
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SUPPLEMENTARY INFORMATION: 

A. Background 

In this document, the Consumer Prod¬ 
uct Safety Commission proposes for com¬ 
ment rules for recordkeeping issued pur¬ 
suant to sections 16(b) and 30(d) of the 
Consumer Product Safety Act, as 
amended (CPSA or the Act) (15 U.S.C. 
2065(b) and 2079(d)). This proposed 
Part 1120 supersedes and withdraws the 
Part 1120 proposed on September 3, 
1974 (39 FR 31916-18). 

The proposed rules would require 
manufacturers, importers, private label¬ 
ers. and distributors of consumer prod¬ 
ucts to maintain, for three (3) years 
from receipt, records of consumer prod¬ 
uct safety complaints. Under certain 
circumstances private labelers and dis¬ 
tributors would be excused from main¬ 
taining records. (See § 1120.3, below.) 

Section 16(b) of the Act requires every 
manufacturer (including importer), 
private labeler, or distributor of a con¬ 
sumer product to establish and maintain 
such records, make such reports, and 
provide such information as the Con¬ 
sumer Product Safety Commission may 
by rule reasonably require for the pur¬ 
poses of implementing the Act or to de¬ 
termine compliance with rules or orders 
prescribed under the Act. 

Section 16(b) also requires every man¬ 
ufacturer (including importer), private 
labeler, or distributor of a consumer 
product, upon request of an officer or 
employee duly designated by the Com¬ 
mission, to permit the inspection of ap¬ 
propriate books, records, and papers 
relevant to determining whether such 
person has acted or is acting in compli¬ 
ance with the Act an cl rules under the 
Act. 

The Commission has had four years 
of experience in regulating under and en¬ 
forcing the CPSA. the Flammable 
Fabrics Act (FFA), the Federal Hazard¬ 
ous Substances Act (FHSA), the Refrig¬ 
erator Safety Act (RSA), and the Poison 
Prevention Packaging Act (PPPA). In¬ 
vestigating companies and regulated in¬ 
dustries, writing safety standards and 
regulations, enforcing statutes and regu¬ 
lations. and educating both consumers 
and industry have convinced the Com¬ 
mission of the need for and reasonable¬ 
ness of this proposed Part 1120. 

The Commission believes that this pro¬ 
posed Part 1120 is essential to effective 
enforcement of the CPSA. especially sec¬ 
tion 15(b) (15 U.S.C. 2064(b)) which 
the Commission considers a primary 
source of information about the safety of 
consumer products. In the opinion of the 
Commission proposed Part 1120 will as¬ 
sist subject firms in the sometimes diffi¬ 
cult task of evaluating information about 
a consumer product by assuring that 
consumer product safety complaints and 
related documents are retained and 
available. The consumer product safety 
complaint files will also assist the Com¬ 
mission in its "timeliness” investigations. 
In both instances, the required records 
can be guideposts, pointing the way to 
actual and potential product hazards or 


defects and serving to alert both subject 
firms and the Commission to areas need¬ 
ing attention. 

Moreover, proper records will assist 
subject firms should a notice and recall, 
repair, or replacement program (whether 
voluntary or mandatory) become neces¬ 
sary. If the subject firm has received 
consumer product safety complaints and 
has retained records as required by pro¬ 
posed § 1120.3(d) and recommended in 
proposed subsection 1120.3(e), the scope 
of the notice and recall, repair, or re¬ 
placement may be delineated by the in¬ 
formation in the files, assuming other 
factors, such as engineering data, are in 
accord. 

The Commission believes that this 
proposed Part 1120 will assist the Com¬ 
mission staff in identifying and correct¬ 
ing actual and potential consumer prod¬ 
uct safety hazards, particularly with re¬ 
spect to section 15 of the CPSA. In addi¬ 
tion. the required records will enable 
duly-designated Commission officers and 
employees to ascertain and assess sub¬ 
ject firms* levels of compliance with the 
law, thus enabling the Commission to 
protect consumers and the public health 
and safety. 

For the foregoing reasons, the Com¬ 
mission believes that this proposed Part 
1120 is reasonably required to implement 
the Act and to determine compliance 
with rules and orders of the Commis¬ 
sion. 

B. Persons Subject to Part 1120 

The recordkeeping requirements set 
forth in this proposed Part 1120 apply 
to manufacturers (including importers), 
private labelers, and distributors of con¬ 
sumer products subject to the Consumer 
Product Safety Act, as amended (15 
U.S.C. 2051 et seq.) (CPSA); Refrigera¬ 
tor Safety Act (15 U.S.C. 1211 et seq.) 
(RSA); the Flammable Fabrics Act, as 
amended (15 U.S.C. 1191 etseq.) (FFA); 
the Federal Hazardous Substances Act, 
as amended (15 U.S.C. 1261 et seq.) 
(FHSA); and the Poison Prevention 
Packaging Act of 1970 (15 U.S.C. 1472 et 
seq.) (PPPA). 

Section 30(d) of the CPSA (15 U.S.C. 
2079(d)) provides that the Commission 
may by rule find that it is in the public 
interest to regulate under the CPSA 
a risk of injury which is associated with 
a consumer product and which could be 
eliminated or reduced to a sufficient ex¬ 
tent by action under the FFA, the FHSA, 
or the PPPA. In proposed 16 CFR 1145.6 
the Commission has preliminarily made 
such a finding and in this issue of the 
Federal Register seeks comment on the 
finding. Accordingly, the Commission 
proposes that, when final. Part 1120 will 
require manufacturers (including im¬ 
porters), private labelers, and distrib¬ 
utors of all consumer products subject 
to the jurisdiction of the Commission to 
establish and maintain consumer prod¬ 
uct safety complaint records. 

Comments received on the original 
proposal from various industry associa¬ 
tions pointed out that private labelers 
and distributors are rarely in a position 


to address problems raised by consumer 
product safety complaints, do not com¬ 
pile the records enumerated in the orig¬ 
inally proposed Part 1120, and are finan¬ 
cially unable to maintain the records. 
The proposed rule § 1120.3(b)) has been 
revised to allow any private labeler or 
distributor a choice: Maintain the re¬ 
quired records or forward to the appro¬ 
priate manufacturer (including im¬ 
porter) any consumer product safety 
complaint and maintain minimal records 
for a period of three (3) years from the 
date of receipt of the complaint. The 
record of complaints forwarded need be 
no more than a ledger that records com¬ 
plaints received by their date, source and 
product involved, and the name and ad¬ 
dress of the manufacturer or importer to 
whom it was forwarded, and the date of 
forwarding. Proposed 5 1120.3(b), below, 
does not apply to private labelers or dis¬ 
tributors who are the manufacturers 
(including importers) of the products 
about which consumer product safety 
complaints are received; those persons 
must meet the requirements of § 1120.- 
3(a). Proposed § 1120.3(b), below, is not 
intended to discourage private labelers 
and distributors of consumer products 
from maintaining records as set forth in 
proposed §§1120.3 (d) and (e), but it 
does not require that such records be 
maintained if the consumer product 
safety complaints are forwarded to the 
manufacturer (including importer). 

Several commenters addressed the eco¬ 
nomic burden the recordkeeping required 
by the previously proposed Part 1120 
would have on retailers. Section 16(b) 
of the CPSA (15 U.S.C. 2065(b)) excludes 
retailers in its listing of those who may 
be required to keep records. As is made 
clear by proposed § 1120.1(b), this pro¬ 
posed Part "does not apply to retailers 
who are not manufacturers (including 
importers), private labelers, or distrib¬ 
utors of the products about which con¬ 
sumer product safety complaints are re¬ 
ceived.” Although not required to do 
so, retailers are encouraged to forward 
consumer product safety complaints to 
the appropriate manufacturer (including 
importer), private labeler or distributor. 

As originally proposed, Part 1120 re¬ 
quired all subject firms to maintain con¬ 
sumer product safety complaints. Sev¬ 
eral comments were received which 
stated that this requirement would have 
a harsh effect on small business. In this 
proposed Part 1120 the Commission con¬ 
tinues the requirement that all subject 
firms, regardless of size, maintain records 
of consumer product safety complaints. 

The Commission has retained this re¬ 
quirement because those subject firms 
<both large and small) which manufac¬ 
ture or distribute safe products will re¬ 
ceive few. if any, consumer product 
safety complaints and will, therefore, 
have virtually no records to maintain. 
However, where a subject firm manufac¬ 
tures or distributes a consumer product 
which is or potentially is defective or 
hazardous, the Commission believes that 
the records of the consumer product 
safety complaints will provide an excel- 
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lent warning system to alert the manu¬ 
facturer or distributor (regardless of 
size) to the problem. 

The Commission carefully considered 
a staff proposal which would have ex¬ 
cepted from this Part those manufac¬ 
turers (excluding importers). private la¬ 
belers, and distributors who have fewer 
than ten (10) employees and importers 
whose annual gross value of goods han¬ 
dled is less than one million dollars. How¬ 
ever, the Commission did not incorporate 
the proposal because it believes that it 
has insufficient information upon which 
to basis a decision about an exception 
for small business. Accordingly and with¬ 
out agreeing or disagreeing with the con¬ 
cept of excepting small business from 
this proposed Part 1120. the Commission 
especially solicits comments addressed to 
these issues: (1) Should there be an 
exception from this Part 1120 for small 
business? (2) If so, what should the def¬ 
inition of “small business” be in the con¬ 
text of this rule? (3) Should the defini¬ 
tion of small business be different for 
manufacturers, importers, private label¬ 
ers, and/or distributors? 

C. Provisions of Part 1120 

Section 1120.3, below, requires that 
records be maintained for a period of 
not less than three (3) years. In response 
to the original proposal, many comments 
addressed the section of the originally 
proposed Part 1120 which established a 
five (5) year retention period. Several 
commenters requested clarification of 
the method for computation of the re¬ 
tention period. In addition, industry rep¬ 
resentatives generally stated that the 
proposed rule required an unreasonably 
long period of retention and suggested 
a two (2) year period; consumer advo¬ 
cates generally argued that the proposed 
rule w f as too restrictive and suggested a 
“sliding” retention period based on the 
product-life of the product involved. 
After consideration of the comments, the 
Commission has revised and clarified 
the proposed rule on retention to require 
that records relating to each consumer 
product safety complaint must be re¬ 
tained for at least three (3) years from 
the date of receipt of the complaint. 

Section 1120.3(d), below, describes the 
records which shall be maintained. Sec¬ 
tion 1120.3(e), below, sets forth the rec¬ 
ords which the Commission recommends 
be maintained where available to the 
subject firm. It should be noted that, with 
the exception of reducing oral com¬ 
munications to writing §§ 1120.3 (d) and 
(e) do not require the creation of any 
documents; they do require and recom¬ 
mend, respectively, the retention of cer¬ 
tain documents once they are in exist¬ 
ence or come into possession of subject 
firms. 

The staff had proposed that retention 
of the documents listed in 5 1120.3(e), 
below, be made mandatory. After care¬ 
ful consideration, the Commission de¬ 
cided to recommend, not require, reten¬ 
tion of those documents. Nevertheless, 
the Commission solicits comments on 
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whether it should require that these 
items be retained for the same period of 
time as the complaints with which they 
are associated and whether any class of 
document currently listed should be de¬ 
leted or any others added 

Industry commenters expressed con¬ 
cern that records of legal actions would 
interfere with the atorney-client privi¬ 
lege, noted that the originally proposed 
rule was too vague, and asserted that re¬ 
quiring written records of oral consumer 
product safety complaints was overbur¬ 
dening and harassing. Conunents from 
consumers favored requiring written 
memoranda of all oral communications 
relating to a consumer product safety 
complaint. 

Proposed 51120.2(e) includes in the 
definition of a consumer product safety 
complaint the record of a lawsuit actu¬ 
ally filed in which it is alleged that a 
product manufactured, imported or dis¬ 
tributed by the firm subject to these reg¬ 
ulations is unsafe or is associated with an 
actual or potential death, illness, or in¬ 
jury. Receipt of judicial pleadings or a 
notice of intention to commence a law¬ 
suit may be the first notice a firm has of 
a safety-related problem. In proposed 
5 1120.3(e)(3), the Commission recom¬ 
mends that minimal records of legal pro¬ 
ceedings be retained where associated 
with a complaint existing prior to the 
commencement of the lawsuit. The Com¬ 
mission does not believe the minimal in¬ 
formation provided for in proposed 
55 1120.2(c) and 1120.3(e) will interfere 
with the attorney-client relationship. 

The requirement that oral communi¬ 
cations be reduced to writing is retained. 
Time is of the essence in safety-related 
product evaluation, but considerable 
time may elapse between receipt of an 
oral complaint and a follow-up written 
complaint. Therefore, the Commission 
believes the written memorandum is nec¬ 
essary to assure prompt response and 
evaluation by the subject firm. 

Several consumer advocates com¬ 
mented that existing records of consumer 
product safety complaints were not ad¬ 
dressed in the originally proposed Part 
1120. Proposed 5 1120.4, below, requires 
the retention for a period of at least 
three (3) years of records and files of 
consumer product safety complaints re¬ 
ceived prior to the effective date of this 
Part 1120. 

Industry commenters were in many in¬ 
stances concerned that the rules did not 
provide adequate protection for trade 
secrets, confidential commercial or fi¬ 
nancial information, and other informa¬ 
tion which might be exempted from pub¬ 
lic disclosure. The proposed § 1120.5 was 
added to alleviate any uncertainty in this 
area and to give specific guidance to a 
subject firm which believes that infor¬ 
mation provided to the Commission is 
entitled to exemption from public dis¬ 
closure under the provisions of the Free¬ 
dom of Information Act, as amended (5 
U.S.C. 552(b)), or section 6(a) (2) of the 
CPSA (15 U.S.C. 2055(a)(2)). Contrary 
to the assertions of some commenters, 
records required to be kept by this pro¬ 
posed Part 1120 are not freely available 


to the public. While the records remain 
in the possession of the subject firm, ac¬ 
cess by persons other than Commission 
employees or officers may be had only 
through legal process (such as subpoena 
or discovery). Once the records are in the 
possession of the Commission and exempt 
status has been timely claimed, access 
may be had only upon a Commission de¬ 
cision pursuant to the Commission’s 
Freedom of Information Act regulations 
(16 CFR Part 1015, February 22, 1977; 
42 FR 10490) that the records do not 
contain trade secrets, confidential com¬ 
mercial or financial information and do 
not invade an individual’s personal 
privacy. Moreover, use of any records or 
other evidence during a legal proceeding 
is limited by considerations of admissi¬ 
bility (that is. relevancy and material¬ 
ity). Any person seeking to introduce 
records required to be kept by this pro¬ 
posed Part would have to meet the evi¬ 
dentiary burden. This is the maximum 
protection available for any records 
maintained in the normal course of busi¬ 
ness. and the Commission believes it is 
adequate. 

Most of the industry commenters 
made reference to the originally-pro¬ 
posed section of Part 1120 on access to 
and copying of the required consumer 
product safety complaint records. Be¬ 
cause this proposed Part 1120 deals with 
recordkeeping and not establishment in¬ 
spections and because section 16 of the 
CPSA (15 U.S.C. 2065) contains provi¬ 
sions for the access and inspection of 
records, this proposed Part 1120 contains 
no access section. 

In addition, restrictions on the form in 
which records are maintained have been 
removed. Records may be kept in any 
form or by any means which allows them 
to be retrieved by category of products 
(§ 1120.30). 

Finally, the Commission has consid¬ 
ered and where appropriate has adopted 
various technical and language changes 
suggested by the commenters. 

These proposed rules constitute a 
complete revision of the originally pro¬ 
posed rules. The above discussion of 
changes in and additions to these rules 
from the rules proposed by the Com¬ 
mission on September 3, 1974, is not in¬ 
tended to be, and should not be con¬ 
strued as, exhaustive. Very' few provi¬ 
sions, if any, are being reproposed as 
originally proposed on September 3, 
1974. 

Accordingly, under the provisions of 
the Consumer Product Safety Act (sec¬ 
tions 16(b) and 30(d), Pub. h. 92-573, 
86 Stat. 1222, 1236; 15 U.S.C. 2065(b), 
2079(d), the Consumer Product Safety 
Commission proposed that Title 16, 
Chapter n, Subchapter B of the Code of 
Federal Regulations be amended by add¬ 
ing a new Part 1120 as follows: 

PART 1120—RECORDKEEPING REGARD¬ 
ING CONSUMER PRODUCT SAFETY 

COMPLAINTS 

Sec. 

1120.1 Purpose and scope. 

1120.2 Definitions. 

1120.3 Records. 

1120.4 Pre-existing records. 
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See. 

1120.5 Confidentiality and disclosure of 

data. 

1120.6 Sanctions. 

Authority: Secs. 16(b), 30(d), Pub. L. 92- 
573, 86 Stat. 1222, 1236; (15 U.S.C. 2065(b), 
2079(d)). 

§ 1120.1 Purpose and scope. 

(a) This Part 1120 Is promulgated 
under the authority of sections 16(b) and 
30(d) of the Consumer Product Safety 
Act, as amended (CPSA) (15 U5.C. 2065 

(b) and 2079(d)), and prescribes the 
consumer product safety complaint rec¬ 
ords which manufacturers (including 
importers), private labelers, and dis¬ 
tributors must maintain. 

(b) This Part 1120 applies to manu¬ 
facturers (including importers), private 
labelers, and distributors. This Part 1120 
does not apply to retailers who are not 
manufacturers (including importers), 
private labelers or distributors of the 
consumer products about which con¬ 
sumer product safety complaints are 
received. However, each retailer is urged 
to assist in carrying out the purpose 
of this Part by forwarding consumer 
product safety complaints which are re¬ 
ceived by him or her to the responsible 
manufacturer (including importer), pri¬ 
vate labeler or distributor. 

(c) This Part 1120 applies to manu¬ 
facturers (Including importers), private 
labelers, and distributors of all consumer 
products (including imports) subject to 
Consumer Product Safety Act, as 
amended (15 U.S.C. 2051 et seq.) 
(CPSA); the Refrigerator Safety Act (15 
U.S.C. 1211 et seq.) (RSA); the Flam¬ 
mable Fabrics Act, as amended (15 
U.S.C. 1191 et seq.) (FFA); the Federal 
Hazardous Substances Act, as amended 
(15 U.S.C. 1261 et seq.) (FHSA); and 
the Poison Prevention Packaging Act of 
1970 (15 U.S.C. 1472 et seq.) (PPPA). 
The term consumer product is defined in 
section 3 of the CPSA (15 U.S.C. 2052). 

(d) This Part 1120 is made applicable 
to the FFA. the FHSA, and the PPA by 
16 CFR 1145.6. 

§ 1120.2 Definitions. 

(a) The definitions of terms set forth 
in section 3 of the Consumer Product 
Safety Act (15 U.S.C. 2052) shall apply 
to this Part 1120. 

(b) “Category of products'* means ge¬ 
neric product type having the same or 
similar construction and function. 

(c) “Consumer product safety com¬ 
plaint" or “complaint" means any oral 
or written communication which (1) is 
received in the ordinary course of busi¬ 
ness by a manufacturer (including an 
importer), private labeler, or distributor 
from any individual or organization, and 

(2) concerns a product manufactured, 
imported, or distributed by the recipient 
of the communication, and (3) is re¬ 
lated to the safety of the product or 
concerns a death, illness or injury or po¬ 
tential for death, illness, or injury re¬ 
lated to or caused by the product. The 
term includes any such communication 
made at the time a product Is returned 
by a consumer or by an individual in 


the chain of distribution. A consumer 
product safety complaint may be in the 
form of a commercial document, for 
example a request to return unsold in¬ 
ventory or adjust a price or a request 
for warranty service when the stated 
reason should reasonably be interpreted 
as disclosing a safety defect. The term 
consumer product safety complaint also 
includes the record of any lawsuit filed 
that is related to the safety of the prod¬ 
uct or concerns a death, illness or in¬ 
jury, or a potential death, illness, or in¬ 
jury related to or caused by the product. 
The record shall include the date filed, 
the court in which filed, the caption and 
the docket number. The term includes 
written memoranda of oral communica¬ 
tions which are required to be made pur¬ 
suant to section 1120.3(d)(2) below. 

(d) “Product" means a consumer 
product within the jurisdiction of the 
CPSA (15 U.S.C. 2051 et seq.); the RSA 
(15 U.S.C. 1211 et seq.); the FFA (15 
U.S.C. 1191 et seq.); the FHSA (15 U.S.C. 
1261 et seq.); and/or the PPPA (15 
U.S.C. 1472 et seq.). 

(e) “Subject firm" means any manu¬ 
facturer (including importer), private 
labeler, or distributor required to keep 
records pursuant to section 16(b) of the 
CPSA (15 U.S.C. 2065(b)) and this part. 

§ 1120.3 Records. 

(a) a manufacturer (including an im¬ 
porter) , private labeler, or distributor of 
a product shall maintain records as spec¬ 
ified in paragraph (d) of this section. 
The records required to be kept by this 
part shall be maintained for a period of 
not less than three (3) years from the 
date of receipt of the consumer product 
safety complaint to which they relate. 
The records required to be kept by this 
part shall allow information to be re¬ 
trieved by category of product and shall 
be readily accessible and made available 
for inspection by a duly designated offi¬ 
cer or employees of the Commission in 
accordance with section 16 of the CPSA 
(15 U.S.C. 2065) and rules promulgated 
thereunder. 

(b) A private labeler or distributor 
shall be excused from maintaining rec¬ 
ords as specified in paragraph (d) of 
this section; Provided , The private 
labeler or distributor forwards to the 
appropriate manufacturer (including 
importer) a copy of any consumer prod¬ 
uct safety complaint within five (5) days 
of its receipt. A consumer product safety 
complaint is deemed to be received with¬ 
in the meaning of this subsection when 
the person receiving the information is 
the one responsible for handling com¬ 
plaints. A subject firm shall have a rea¬ 
sonable time to transmit the complaint 
to the person responsible for handling 
complaints, but in no event more than 
five (5) working days. A private labeler 
or distributor shall maintain records of 
the consumer product safety complaint, 
the name and address of the manufac¬ 
turer (including importer), and the date 
on which the complaint w r as forwarded 
for each consumer product safety com¬ 
plaint. The records shall be retained for 


not less than three (3) years from the 
date the complaint is received. This sub¬ 
section shall not apply to private labelers 
or distributors w ? ho are the manufac¬ 
turers including importers) of the prod¬ 
ucts about which complaints are received. 
Such persons shall keep records in ac¬ 
cordance with § 1120.3(a). 

(c) The required records shall be 
maintained at the corporate head¬ 
quarters or principal place of business 
in the United States of each subject firm 
except that the records may be main¬ 
tained at such other location(s) within 
the United States as may be designated 
by the subject firm, provided that a list 
of the location (s) of such records is 
maintained at the corporate head¬ 
quarters or principal place of business in 
the United States of the subject firm. 

(d) The record of each consumer prod¬ 
uct product safety complaint shall in¬ 
clude the following; 

(1) A copy of any uTitten consumer 
product safety complaint. 

(2) A written memorandum recording 
each oral consumer product safety com¬ 
plaint. 

(3) A description of the product or 
category of products involved including, 
where available, the product name (ge¬ 
neric and trade), the model number, the 
date of manufacture, and any other iden¬ 
tifying symbol, code, or designation. 

(e) In addition to the documents re¬ 
quired by § 1120.3(d), the Commission 
recommends the following records be 
maintained if available to the subject 
firm: 

(1) Record of the date the consumer 
product safety complaint, whether writ¬ 
ten or oral, was received and the name 
and job title of the person to whom it 
was referred. 

(2) Description of the injury or poten¬ 
tial injury involving or associated with 
the product. 

(3) Record of any lawsuit(s) filed re¬ 
lated to the complaint, including as to 
each case the date filed, the court in 
which filed, the caption, and the docket 
number. 

(4) Record of any analysis of the con¬ 
sumer product safety complaint, or of 
the product involved, including but not 
limited to factual investigation records, 
tests, engineering analysis, summaries of 
technical studies, design changes, and 
memoranda. 

(5) Record of any notice to consumers, 
retailers, distributors, private labelers, 
or manufacturers about the safety or re¬ 
call of the product or the category of 
products complained about in the com¬ 
plaint. 

<6> Record of the subject firm’s re¬ 
sponse and/or any other followup to the 
consumer product safety complaint. 

(7) Record of subject firm’s corre¬ 
spondence with the Consumer Product 
Safety Commission about the product or 
category of products to which the com¬ 
plaint relates. 

(f) The records required by this part 
may be maintained in hard copy, micro¬ 
film, microfiche, computer tape, or any 
means which allows them to be retrieved 
by category of product. 
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§1120.4 Pre-cxi9ting records. 

Piles and records which relate to con¬ 
sumer product safety complaints re¬ 
ceived prior to the effective date of this 
Part shall be maintained for a period of 
not less than three (3) years from the 
effective date of this Part 1120. but need 
not comply with the requirements of 
5 1120.3(d). 

§ 1120.5 Confidentiality and disclosure 
of data. 

Any manufacturer (including im¬ 
porter), private labeler or distributor 
who provides to the Commission infor¬ 
mation required to be kept by this part 
1120 and who believes that any portion 
of that information is entitled to exemp¬ 
tion from public disclosure under the 
provisions of the Freedom of Information 
Act, as amended (5 U.S.C. 552 (b)), or 
section 6 of the CPSA (15 U.S.C. 2055) 
must accompany the information with a 
written request that the information be 
considered exempt from disclosure or in¬ 
dicate that such a written request will 
be made within ten (10) working days of 
the providing of the information. The re¬ 


PROPOSED RULES 

quest shall (a) identify the portions of 
the information for which exemption is 
claimed and (b) state the facts and rea¬ 
sons which support the claimed exemp¬ 
tion. The failure to make a written re¬ 
quest within the prescribed time limit 
will be considered an acknowledgement 
that the subject firm does not wish to 
claim exempt status. Information for 
which exempt status is claimed (such as 
alleged trade secrets, confidential com¬ 
mercial or financial information, or in¬ 
formation the disclosure of which would 
constitute an unwararnted invasion of 
personal privacy) shall not be disclosed 
to the public unless the Commission de¬ 
cides to release it pursuant to the Com¬ 
mission’s Freedom of Information Act 
regulations (16CFR Part 1015, February 
22, 1977; 42 FR 10490). 

§ 1120.6 Sanctions. 

Failure or refusal to establish or main¬ 
tain records as required by section 16(b) 
of the CPSA (15 U.S.C. 2065(b)) and this 
part 1120 is a prohibited act as defined 
by section 19(a) (3) of the CPSA (15 
U.S.C. 2068(a) (3)) and may subject the 
violator to such legal action provided in 


the CPSA as the Commission deems 
appropriate. 

Interested persons are invited to sub¬ 
mit, on or before December 19, 1977, 
written comments regarding this pro¬ 
posed part 1120. Comments received 
after this date will be consideerd if prac¬ 
ticable. Commenters are requested to cite 
the specific section of this Part to which 
each comment is addressed. Comments 
and any accompanying data or material 
should be submitted, preferably in five 
(5) copies, addressed to the Secretary, 
Consumer Product Safety Commission, 
Washington, D.C. 20207. Comments may 
be accompanied by a memorandum or 
brief in support. Received comments and 
accompanying data will be available for 
public review in the Office of the Secre¬ 
tary, 1111 18th Street NW., Third Floor, 
Washington, D.C. 20207. 

Dated: October 31, 1977. 

Richard E. Rapps, 

Secretary, 

Consumer Product Safety Commission. 

[FR Doc.77-31829 Filed 11-2-77:8:45 ami 
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RULES AND REGULATIONS 


[ 4910 - 14 ] 

Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

(CGD 76-1341 

ALTERNATIVE COMPLIANCE FOR 
COAST GUARD VESSELS 

AGENCY: Coast Guard, DOT. 

ACTION: Final rule. 

SUMMARY: The amendments in this 
document concern the exemption of 
Coast Guard vessels of special construc¬ 
tion or purpose from the requirements of 
the International Regulations for Pre¬ 
venting Collisions at Sea, 1972, and the 
Inland and Great Lakes Rules. The in¬ 
ternational regulations were recently 
adopted and entered into force as law on 
and after July 15,1977. The amendments 
contained in this document provide no¬ 
tice of those Coast Guard vessels that, 
because of special construction or pur¬ 
pose, are unable to fully comply with the 
international regulations, the Inland 
Rules, or the Great Lakes Rules. 

EFFECTIVE DATE: These amendments 
become effective on November 3, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation. 
Nassif Building. 400 Seventh Street 
SW., Washington. D.C. 20590, 202-426- 
1477. 

SUPPLEMENTAL INFORMATION: Cer¬ 
tain Coast Guard regulations in Title 33 
apply to the Regulations for Preventing 
Collisions at Sea, 1960 (60 COLREGS). 
On July 15. 1977, the 60 COLREGS were 
replaced by the International Regula¬ 
tions for Preventing Collisions at Sea, 
1972 (72 COLREGS). 

The 72 COLREGS were recently adopt¬ 
ed by international convention and the 
United States deposited its Instrument 
of Acceptance on November 23, 1976. As 
proclaimed by the President on January 
19. 1977, the convention entered into 
force, as law, in the United States on and 
after July 15, 1977. As of that date, the 
72 COLREGS apply to U.S. vessels on the 
high seas and to all vessels within the 
territorial sea of the United States to 
seaward of the Lines of Demarcation as 
described in 33 CFR Part 82. As directed 
by Executive Order 11964 of January 19, 
1977, the 72 COLREGS have been pub¬ 
lished in the Federal Register <42 FR 
17111) of March 31, 1977. 

Rule 1(e) of the 72 COLREGS states 
that a vessel which because of special 
construction or purpose can not comply 
fully with “• • • these Rules with re¬ 
spect to the number, position, range or 
arc of visibility of lights or shapes, as 
well as the disposition and characteris¬ 
tics of sound-signalling appliances, with¬ 
out interfering with the special function 
of the vessel, such vessel shall comply 
with such other provisions in regards to 


the number, position, range or arc of vis¬ 
ibility of lights or shapes, as well as the 
disposition and characteristics of sound¬ 
signalling appliances, as her government 
shall have determined to be the closest 
possible compliance with these Rules 
in respect to that vessel'*. 

Section 6 of Pub. L. 95-75. the Inter¬ 
national Navigational Rules Act of 1977 
(91 Stat. 308), provides for the exercise 
of the authority to exempt vessels from 
full compliance and to certify alterna¬ 
tive compliance. 

There are Coast Guard vessels which, 
because of special construction or pur¬ 
pose, cannot fully comply with the lights 
or shapes requirements of the 72 
COLREGS. the Inland Rules, or the 
Great Lakes Rules. Exemptions for 
Coast Guard vessels from full compli¬ 
ance with the 60 COLREGS, the Inland 
Rules, and the Great Lakes Rules are 
published in 33 CFR Parts 135 and 136. 
This document revokes Parts 135 and 
136. and establishes provisions for listing 
exempted Coast Guard vessels in Ap¬ 
pendix B of Subchapter DD which con¬ 
tains the implementing and interpreta¬ 
tive rules for the 72 COLREGS. Appen¬ 
dix B also contains the list of exempted 
Coast Guard vessels from the lights or 
shapes provisions of the Inland and 
Great Lakes Rules. References to Ap¬ 
pendix B are added to Parts 86 and 91. 

The 72 COLREGS have metric units 
for measurements instead of the im¬ 
perial units used in the 60 COLREGS. 
The exemptions for Coast Guard vessels, 
therefore, will also be in metric units in¬ 
stead of imperial units. 

In the March 31. 1977, issue of the 
Federal Register the Coast Guard pub¬ 
lished a rule in 33 CFR Part 87 concern¬ 
ing the procedure under which a vessel 
of special construction or purpose can 
apply to the Coast Guard for a Certifi¬ 
cate of Alternative Compliance. The 
Coast Guard issues this certificate when 
it determines that the vessel is of special 
construction or purpose and full com¬ 
pliance with the 72 COLREGS would 
create interference with the special func¬ 
tion of the vessel. The Coast Guard will 
publish in a new Appendix C in Sub¬ 
chapter DD a list of vessels that are is¬ 
sued Certificates of Alternative Compli¬ 
ance. 

Since these amendments merely up¬ 
date the exemptions from the interna¬ 
tional. Inland, and Great Lakes rules 
and relocates the list of exemptions for 
reader’s convenience, the rulemaking re¬ 
quirements under 5 U.S.C. 553, are not 
necessary and the amendments may be 
made effective in less than 30 days. 

Drafting Information 

The principal persons involved in 
drafting these regulations are: Mr. Wil¬ 
liam M. McGovern, Project Manager, 
Office of Marine Environment and Sys¬ 
tems. and Mr. Stanley M. Colby, Project 
Counsel, Office of Chief Counsel. 

In consideration of the foregoing. 
Chapter I of Title 33, Code of Federal 
Regulations, is amended as follows: 


SUBCHAPTER DD—IMPLEMENTATION AND 
INTERPRETATION OF THE 72 COLREGS 


PART 86— INTERPRETIVE RULINGS— 
INLAND RULES 


1. By amending Part 86 by adding a 
new § 86.01-12 to read as follows: 

§ 86.01-12 Coast Guard vessels of spe¬ 
cial construction or purpose. 

Each Coast Guard vessel of special 
construction that cannot comply with 
the provisions of the Act of June 7, 
1897, as amended (30 Stat. 96-103; 33 
U.S.C. 151-232) concerning the number, 
position, range of visibility, or arc of 
visibility of lights, is listed in Appendix 
B of Subchapter DD of this chapter. 


SUBCHAPTER t>—NAVIGATION 
FOR CERTAIN INLAND 


REQUIREMENTS 

WATERS 


PART 87—72 COLREGS: 
IMPLEMENTING RULES 


2. By amending Part 87 by adding a 
new § 87.18 to read as follows: 

§ 87.18 Notice of certification of vessels 
of special construction or purpose. 

(a) Each vessel issued a Certificate for 
Alternative Compliance under this part 
is listed in Appendix C of this chapter. 

(b) Each Coast Guard vessel of special 
construction or purpose that cannot 
comply fully with the provisions of the 
72 COLREGS with respect to the num¬ 
ber, position, range or arc of visibility 
of lights or shapes, as well as to the dis¬ 
position and characteristics of sound- 
signalling appliances, without inter¬ 
ference with the special function of the 
vessel, is listed in Appendix B of this 
subchapter. 

3. By amending Part 87 by adding Ap¬ 
pendix B to read as follows: 

Appendix B— Alternative Compliance for 

Lights and Shapes by Certain Coast 

Guard Vessels 


The Commandant, U.S. Coast Guard, has 
determined that the Coast Guard vessels 
listed In this Appendix— 

(a) Are unable, because of their special 
construction or purpose, to fully comply with 
the provisions of the appUcable International 
Regulations for Preventing Collisions at Sea. 
1972 (72 COLREGS), the rules under the Act 
of June 7. 1897, as amended (30 Stat. 96- 
103; 33 U.S.C. 151-232) (Inland Rules), of 
the rules under the Act of February 8. 1895, 
as amended <28 Stat. 645-650; 33 UJ5.C. 241- 
294) (Great Lakes Rules); 

<b) Meet the provisions of the 72 
COLREGS to the closest possible compli¬ 
ance in regard to the number, position, 
range or arc of visibility of lights or 
shapes, as well as to the disposition and 
characteristic of sound-signalling appli¬ 
ances; and 

(c) Meet the requirements of the In¬ 
land Rules and the Great Lakes Rules as 
closely as is feasible in regard to the 
number, position, range of visibility, or 
arc of visibility of lights. 

Rule 23 72 COLREGS: Horizontal 

positioning of masthead lights. Rule 23 
(a)(i) and (11) and Paragraph 3(a) of 
Annex I, 72 COLREGS, require, in part, 
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that the horizontal distance between the 
forward and after masthead lights be 
not less than one half the length of the 
vessel. Because of special construction, 
the following Coast Guard vessels can¬ 
not comply fully with this requirement 
and are exempted from compliance: 

(a) The following patrol cutter, me¬ 
dium endurance. Class 230 (WMEC), 
carries the forward and after masthead 
lights at a horizontal separation of 10.5 
meters (34 feet): 

USCGC Storis ( WMEC-38 >. 

(b) The following icebreakers carry 
the forward and after masthead lights at 
a horizontal separation of 7 meters (23 
feet) or more: 

USCGC Burton Island ( WAGB-283 ). 
USCGC Glacier ( WAGB-4). 

USCGC Northwind ( WAGB-282 ). 

USCGC Westwind ( WAGB-281). 

USCGC Polar Star (WAGB-10). 

USCGC Polar Sea (WAGB-11 ). 

(c) The following buoy tenders. Class 180-A 
(WLB). carry the forward and after mast¬ 
head lights at a horizontal separation of 7.3 
meters (24 feet) or more: 

USCGC Citrus ( WLB-300). 

USCGC Clover (WLB-292). 

USCGC Conifer (WLB-301 ). 

USCGC Evergreen ( WAGO-295 ). 

USCGC Laurel ( WLB-291 ). 

USCGC Madrona (WLB-302 ). 

(d) The following buoy tenders, Class 
180-B (WLB), carry the forward and after 
masthead lights at a horizontal separation 
of 4.9 meters (16 feet): 

USCGC Buttonwood (WLB-306). 

USCGC Ironwood (WLB-297 ). 

USCGC Mesquite ( WLB-305 ). 

USCGC Papaw ( WLB-308). 

USCGC Planetree ( WLB-307). 

USCGC Sweetgum (W LB-309 ). 

(e) The following buoy tenders, Class 180- 
C (WLB), carry the forward and after mast¬ 
head lights at a horizontal separation of 4 9 
meters (16 feet): 

USCGC Acacia ( WLB-406). 

USCGC Basswood ( WLB-388). 

USCGC Bittersweet ( WLB-389 ). 

USCGC Blackhaw (WLB-390 ). 

USCGC Bramble (WLB-392 ). 

USCGC Firebush ( WLB-393 ). 

USCGC Hornbeam (WLB-394 ). 

USCGC Iris (WLB—395). 

USCGC Mallow (WLB-396). 

USCGC Mariposa ( WLB-397 ). 

USCGC Sagebrush (WLB-399 ). 

USCGC Salvia (WLB-400). 

USCGC Sassafras ( WLB-401). 

USCGC Sedge (WLB-402). 

USCGC Spar ( WLB-403 ). 

USCGC Sundew ( WLB-404 ). 

USCGC Sweetbriar (WLB-405 ). 

USCGC Woodrush (WLB-407). 

(f) The following patrol cutters, medium 
endurance. Class 143 carry the forward and 
after masthead lights at a horizontal sep¬ 
aration of 12.1 meters (4Q feet) or more: 

USCGC Modoc ( WMEC-194 ). 

USCGC Comanche (WMEC-202 ). 

(g) The following patrol cutters, medium 
endurance. Class 210-A (WMEC) and Class 
210-B (WMEC), carry the forward and after 
masthead lights at a horizontal separation of 
5.5 meters (18 feet) or more: 

(1) Class 210-A: 

USCGC Active (WMEC-618). 

USCGC Confidence (WMEC-619 ). 

USCGC Diligence (WMEC-6 16 ). 

USCGC Vigilant (WMEC-617). 

(2) Class 210-B: 

USCGC Alert (WMEC-630 ). 

USCGC Courageous (WM EC-822). 


USCGC Dauntless ( WMEC-624). 

USCGC Decisive (WMEC-629). 

USCGC Dependable (WMEC-626 ). 

USCGC Durable (WM EC-628). 

USCGC Resolute ( WMEC-620). 

USCGC Steadfast (WM EC-623). 

USCGC Valiant (WM EC-621 ). 

USCGC Venturous (WMEG-625 ). 

USCGC Vigorous (WMEC-627 ). 

(h) The following patrol cutter. Class 213 
(WMEC), carries the forward and after mast¬ 
head lights at a horizontal separation of 10.1 
meters (33.5 feet): 

USCGC Acushnet (WAGO-167). 

Rule 23. 72 COLREGS and Article 2(e), 
Inland Rules: Vertical positioning of mast¬ 
head lights. Rule 23(a) (I) and (ii) and 
Paragraph 2(a) (11) of Annex I, 72 COLREGS, 
require that the after masthead light be car¬ 
ried at least 4.5 meters (15 feet) vertically 
higher than, the forward masthead light. 
Article 2(e), Inland Rules (33 U.S.C. 172(e)), 
requires that the after range light be carried 
at least 15 feet vertically above the forward 
masthead light. Because of special construc¬ 
tion, the following Coast Guard vessels can¬ 
not comply fully with these requirements 
and are exempted from compliance. 

(a) The following patrol cutters, medium 
endurance. Class 143 (WMEC), carry mast¬ 
head lights at a vertical separation of 3.2 
meters (10.625 feet) : 

USCGC Modoc (WMEC-194). 

USCGC Comanche (WMEC-202). 

Rule 23. 72 COLREGS: Height above the 
hull of forward masthead light. Rule 23 
(a)(i) and Paragraph 2(a)(1) of Annex I. 
72 COLREGS. require in part that a "vessel 
of 20 meters or more in length carry the for¬ 
ward masthead light at & height above the 
hull, as defined In Paragraph 1 of Annex I, 
62 COLREGS. of not less than 6 meters, and. 
If the breadth of the vessel exceeds 6 meters, 
then at a height above the hull of not less 
than such breadth. Because of special con¬ 
struction, the following Coast Guard vessels 
cannot comply fully with this requirement 
and are exempted from compliance: 

(a) The following Class 143 (WMEC), me¬ 
dium endurance, patrol cutters, carry the 
forward masthead light at a height above 
the hull of 8.5 meters (28 feet): 

USCGC Modoc (WMEC-194). 

USCGC Comanche (WM EC-202). 

Rule 23. 72 COLREGS: Location of white 
masthead lights for towing. Rule 24(a)(1) 
and Paragraph 2(e) of Annex I. 72 COLREGS, 
require that one of the two or three mast¬ 
head lights prescribed for a power-driven 
vessel, when engaged in towing or pushing 
another vessel, be placed in the same posi¬ 
tion as the forward masthead light. Because 
of special construction, the following Coast 
Guard vessels cannot comply fully with this 
requirement and are exempted from compli¬ 
ance: 

(a) The following Class 180 (WLB) buoy 
tenders, Class 210, medium endurance, pa¬ 
trol cutters. Class 269 (WAGB) icebreakers. 
Class 310 icebreakers, and Class 399 ice¬ 
breakers carry the two or three masthead 
lights required for a vessel towing or push¬ 
ing ahead in the same vertical line as the 
after masthead light. One of the lights is 
carried in the position of the after masthead 
light: 

(1) Class 180-A: 

USCGC Citrus (WLB-300). 

USCGC Clover (WLB-292). 

USCGC Conifer (WLB-301). 

USCGC Evergreen ( WAGO-295). 

USCGC Laurel ( WLB-291 ). 

USCGC Madrona (WLB-302). 

(2) Class 180-B: 

USCGC Buttonwood (WLB-306). 

USCGC Ironwood (WLB-307). 

USCGC Mesquite (WLB-305). 

USCGC Papaw (WLB-308). 


USCGC Planetree (WLB-307). 

USCGC Sweetgum (WLB-309), 

(3) Class 180-C: 

USCGC Acacia (WLB-406). 

USCGC Basswood (WLB-388). 

USCGC Bittersweet (WLB-389). 

USCGC Blackhaw (WLB-390). 

USCGC Bramble (WLB-392). 

USCGC Firebush (WLB-393). 

USCGC Hornbeam (WLB-394). 

USCGC Iris (WLB-395). 

USCGC Mallow (WLB-396). 

USCGC Mariposa (WLB-397). 

USCGC Sagebrush (WLB-399). 

USCGC Salvia (WLB-400). 

USCGC Sassafras (WLB-401). 

USCGC Sedge (WLB-402). 

USCGC Spar (WLB-403). 

USCGC Sundew (W LB-404). 

USCGC Sweetbriar (WLB-405). 

USCGC Woodrush (WLB-407). 

(4) Class 210-A: 

USCGC Active (W MEC-618 ). 

USCGC Confidence (WMEC-619 ).* 

USCGC Diligence (WMEC-616). 

USCGC Vigilant (WMEC-617). 

(5) Class 210-B: 

USCGC Alert (WMEC-630). 

USCGC Courageous ( WMEC-622). 

USCGC Dauntless (WMEC-624). 

USCGC Decisive (WMEC -629). 

USCGC Dependable (WMEC-626). 

USCGC Durable ( WMEC-628). 

USCGC Resolute ( WMEC-620). 

USCGC Steadfast (WMEC-623). 

USCGC Valiant (WMEC-621). 

USCGC Venturous (WMEC-625). 

USCGC Vigorous (WMEC-627). 

(6) Class 269: 

USCGC Burton Island (WAGB-283). 
USCGC Northwind (WAGB-282). 

USCGC Westwind (WAGB-281). 

(7) Class 310: 

USCGC Glacier (WAGB-4). 

(8) Class 399: 

USCGC Polar Star (WAGB-10). 

USCGC Polar Sea (WAGB-11). 

Rule 24, 72 COLREGS: Spacing of mast¬ 
head lights. Rule 24 (a) (i) and Paragraph 
2(1) (t) of Annex I. 72 COLREGS. require 
that when the length of the tow from the 
stern of the towing vessel to the after end of 
the tow exceed 200 meters, three masthead 
lights must be carried in a vertical line by 
the towing vessel. On a vessel of 20 meters 
or more, these lights are to be spaced not 
less than 2 meters apart. Bees use of special 
construction, the following Coast Guard ves¬ 
sels canont comply fully with the latter re¬ 
quirement when carrying three masthead 
lights and are exempted from compliance: 

(a) The fololwtng Class 95 and Class 82 
patrol craft, large, carry the three masthead 
lights in a vertical line and spaced 1 meter 
(3 feet) apart: 

(1) Class 95-A: 

USCGC Cape Carter (WPB-95309). 

USCGC Cape Coral (WPB-95301 ). 

USCGC Cape Current ( WPB-95307). 

USCGC Cape George (WPB-9S306). 

USCGC Cape Hedge (WPB-95311). 

USCGC Cape Small (WPB-95300). 

USCGC Cape Strait ( WPB-95308 ). 

USCGC Cape Wash (WPB-95310). 

(2) Class 95-B: 

USCGC Cape Fatrweathcr (WPB-95314). 
USCGC Cape Fox (WPB-95316 ). 

USCGC Cape Jellison (WPB-95317 ). 

USCGC Cape Knox (WPB-95312). 

USCGC Cape Morgan (WPB-95313 ). 

USCGC Cape Newagon (WPB-95318). 
USCGC Cape Romain (WPB-95319 ). 

USCGC Cape Starr ( WPB-9S320 ). 

(3) Class 95-C: 

USCGC Cape Corwin ( WPB-95326). 

USCGC Cape Cross (WPB-95321). 

USCGC Cape Henlopen (WPB-95328). 
USCGC Cape Horn ( WPB-95322). 
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USCGC Cape Shoalwater (WFBS5324 ). 
USCGCCape York ( WPB-95332 ). 

(4) Class 82-A: 

USCGC Point Hope ( WPB-82302 ). 

USCGC Point Swift {WPB-82312). 

USCGC Point Thatcher ( WPB-82314 ). 
USCGC Point Verde ( WPB-82311 ). 

(5) Class 82-C: 

USCGC Point Arena (WPP-52346). 

USCGC Point Baker (WPB-82342 ). 

USCGC Point Barrow ( WPB-82348 ). 

USCGC Point Baton (WPB-82340). 

USCGC Point Bennett ( WPB-82351 ). 
USCGC Point Bonita (WPB-82347). 

USCGC Point Bridge (WPB-82338). 

USCGC Point Brown ( WPB-82362 ). 

USCGC Point Charles (WPB-82361). 

USCGC Point Chico ( WPB-82339). 

USCGC Point Countess ( WPB-82335 ). 
USCGC Point Divide (WPB-82337 ). 

USCGC Point Estero (WPP-52344). 

USCGC Point Evans ( WPB-82354 ). 

USCGC Point Francis (WPB-823S6). 

USCGC Point Franklin (WPB-82350). 
USCGC Point Glass (WPB-82336 ). 

USCGC Point Hannon ( WPB-8235S ). 
USCGC Point Herron (WPP-52315). 

USCGC Point Heyer (WPP-52355). 

USCGC Point Highland (WPB-82333). 
USCGC Point Huron ( WPB-82357 ). 
l/SCGC Point Judith (WPP-52345). 

USCGC Point Knoll (WPB-82367 ). 

USCGC Point Ledge (WPP-52334). 

USCGC Point Lobos (WPP-52356). 

USCGC Point Lookout (WPP-52342). 
USCGC Point Monroe (WPB-82353 ). 

USCGC Point Nowell ( WPB-82363 ). 

USCGC Point Richmond (WPP-52370). 
USCGC Point Roberts (WPP-52332). 
USCGC Point Sal (WPB-82352 ). 

USCGC Point Spencer (WPB-82349 ). 
USCGC Point Steele (WPP-52355). 

USCGC Point Stuart (WPP-52355). 
l/SCGC Point Turner ( WPB-82365 ). 

USCGC Point Warde (WPB-82368). 

USCGC Point Wells (WPP-52343). 
l/SCGC Point Whife/iom (WPP-52364). 
USCGC Point Winslow ( WPP-52360). 

(6) Class82-D: 

USCGC Point Barnes (WPB-82371). 
USCGC Point Brower (WPB-82372 ). 
l/SCGC Point Camden ( WPB-82373 ). 
USCGC Point Carrew (WPB-82374). 
USCGC Point Doran ( WPB-82375 ). 

USCGC Point Harris ( WPB-82376 ). 

USCGC Point Hobart (WPB-82377). 
USCGC Point Jackson {WPB-82378 ). 
USCGC Point Martin (WPB-82379 ). 

Bute 3(c), Great Lafcec Bute*; Horizontal 


separation of masthead and after range 
lights. Rule 3(e) of the Great Lakes Rules (33 
U.8.C. 252(e)) requires the separation be¬ 
tween the forward masthead light and the 
after range light to be more than 50 feet. 
Because of special construction, the follow¬ 
ing Coast Guard vessels cannot comply with 
this requirement and are exempted from 
compliance: 

(a) The following buoy tender. Class 180- 
B (WLB), carries the forward masthead light 
and after range lights at a horizontal sepa¬ 
ration of 16 feet: 

USCGC Mesquite ( WLB-305 ). 

(b) The following buoy tenders. Class 
180-C (WLB), carry the forward masthead 
light and after range light with a horizontal 
separation of 16 feet: 

USCGC Acacia (WLB-46). 

USCGC Bramble ( WLB-392 ). 

USCGC Mariposa ( WLB-397). 

USCGC Sundew (W LB-404 ). 

USCGC Woodrush ( WLB-407 ). 

(c) The following icebreaker carries the 
forward masthead light and after range light 
with a horizontal separation of 36 feet: 

USCGC Mackinaw (WAGB-83). 

(d) The following Icebreakers carry the 
forward masthead light and after range light 
with a horizontal separation of 23 feet: 

USCGC Burton Island ( WAGB-283). 

USCGC Glacier (WAGB-4). 

USCGC Northwind ( WAGB-282 ). 

l/SCGC Westwind ( WAGB-281). 

Rule 27 , 72 COLREGS: Vessels not under 
command. Rule 27(a) (ii) and Paragraph 6 
(b) of Annex I, 72 COLREGS, require, in part, 
that a vessel which is not under command 
must exhibit in a vertical line two balls or 
similar shape not less than 0.6 meter in di¬ 
ameter that are separated vertically by at 
least 1.5 meters. Because of special construc¬ 
tion, the following Coast Guard vessels can¬ 
not comply fully with these requirements 
and are exempted from compliance: 

(a) Class 95 and Class 82 patrol craft, 
large, listed above under “Rule 24, 72 
COLREGS: Spacing of masthead lights'' 
when not under command exhibit two black 
balls or similar shapes that are separated 
vertically by at least 1.2 meters (4 feet). 

Rules 27 and 30, 72 COLREGS: Vessels re¬ 
stricted in their ability to maneuver and 
vessels aground. Rule 27(b), Rule 30(d), and 
Paragraph 6(b) of Annex I, 72 COLREGS, 
require, in part, that a vessel restricted in 
her ability to maneuver, except a vessel en¬ 
gaged in minesweeping operations, and ves¬ 
sels aground, must exhibit three shapes in a 


vertical line with a vertical distance between 
shapes of at least 1.5 meters. Because of spe¬ 
cial construction, the following Coast Guard 
vessels cannot comply fully with these re¬ 
quirements and are exempted from compli¬ 
ance: 

(a) Class 95 and Class 82 patrol craft, 
large, listed above under “Rule 24, 72 
COLREGS: Spacing of masthead lights” 
when restricted in ability to maneuver or 
when aground, exhibit three black shapes 
in a vertical line that are separated verti¬ 
cally by at least 0.3 meter (1 foot). 


SUBCHAPTER E—NAVIGATION REQUIREMENTS 
FOR THE GREAT LAKES AND ST. MARYS RIVER 


PART 91—INTERPRETIVE RULINGS 


4. By amending Part 91 by adding 
§ 91.01-12 to read as follows: 

§ 91.01-12 Coast Guard vessels of spe¬ 
cial construction. 


Each Coast Guard vessel of special con¬ 
struction that cannot comply with the 
provisions of the Act of February 8, 1895, 
as amended (28 Stat. 645-650; 33 U.S.C. 
241-294) concerning the number, posi¬ 
tion, range of visibility, or arc of visi¬ 
bility of lights, is listed in Appendix B of 
Subchapter DD of this chapter. 


SUBCHAPTER M—COAST GUARD VESSELS 
[RESERVED) 

PART 135—LIGHTS FOR COAST GUARD 
VESSELS OF SPECIAL CONSTRUCTION 
[RESERVED] 

PART 136—SHAPES (DAY SIGNALS) FOR 
COAST GUARD VESSELS OF SPECIAL 
CONSTRUCTION [RESERVED] 

5. By revoking and reserving Subchap¬ 
ter M. 

(Sec. 1. 59 Stat. 590 (33 U.S.C. 360); sec. 6, 
International Navigational Rules Act of 1977 
(Pub. L. 95-75; 91 Stat. 308); sec. 6(b)(1), 
80 Stat. 937 (49 U.S.C. 1656(b)(1)); E.O. 
11964; 49 CFR 1.46(b).) 

Dated: October 27,1977. 

O. W. Siler, 
Admiral, U.S. Coast 
Guard Commandant . 

[FR Doc.77-31891 Filed ll-2-77;8:45 am) 
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[8010-01] 

SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 210 ] 

| Release Nos. 33-6878, 34-14103. 36-20229; 

S7-724I 

MINERAL RESOURCE ASSETS 
Replacement Cost Disclosures 
AGENCY; Securities and Exchange 
Commission. 

ACTION: Proposed rules. 

SUMMARY: The Commission is pro¬ 
posing amended rules (1) to rescind the 
existing requirements for certain regis¬ 
trants to disclose replacement cost in¬ 
formation about their mineral resource 
assets employed in oil and gas producing 
activities which was to be effective in 
financial statements covering fiscal years 
ending on or after December 25, 1977. 
and (2) to require registrants with min¬ 
eral resource assets employed in oil and 
gas producing activities to disclose in 
filings covering fiscal years ending on or 
after December 25, 1978, information 
based on the present value of future net 
revenues from estimated production of 
proved oil and gas reserves. The proposed 
disclosures cannot be described as re¬ 
placement cost information; however, 
they would provide information on the 
differences between the historical costs 
associated with proved oil and gas re¬ 
serves shown in the financial statements 
and the future net revenues to be derived 
from these reserves. 

DATE: Comments should be submitted 
on or before March 31, 1978. 

ADDRESS: Comments should refer to 
Pile S7-724 and should be submitted in 
triplicate to George A. Fitzsimmons. Sec¬ 
retary, Securities and Exchange Com¬ 
mission. 500 North Capitol Street, Wash¬ 
ington, D.C. 20549. All comments will be 
available for public inspection. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard C. Adkerson. Office of the 
Chief Accountant, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington. DC. 20549, 202- 
755-1671. 

SUPPLEMENTARY INFORMATION: 
On March 23, 1976. the Commission in 
Accounting Series Release No. 190 (41 
FR 135991 amended 17 CFR Part 210 
[Regulation S-Xl to add a new rule 
[§210.3-173 applicable to registrants 
meeting specified size criteria to disclose 
in financial statements filed with the 
Commission certain information based 
on the estimated current replacement 
cost of inventories and productive ca¬ 
pacity. Section 210.3-17 became effective 
in financial statements covering fiscal 
years ended on or after December 25, 
1976, except for a year’s exemption pro¬ 
vided to the mineral resource assets of 
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registrants engaged in the extractive in¬ 
dustries and to certain foreign assets. 

The delayed effective date for mineral 
resource assets was provided by the Com¬ 
mission in recognition of the particularly 
severe problems in implementing the re¬ 
placement cost requirement in the ex¬ 
tractive industries and because of the 
willingness of the American Petroleum 
Institute to sponsor a major research 
study on applying the provisions of 
§ 210.3-17 to assets directly related to 
oil and gas reserves. 

The research study culminated in a 
report, “Measuring and Reporting the 
•Replacement’ Cost of Oil and Gas Re¬ 
serves,” by Professors Glenn A. Welsch 
and Edward B. Deakin of the University 
of Texas at Austin (the “Welsch-Deakin 
Study”). The Commission has received 
the Welsch-Deakin Report together with 
a letter of transmittal from the Ameri¬ 
can Petroleum Institute (the “API”). 
The API transmittal letter reflected dis¬ 
agreement with certain conclusions of 
the Welsch-Deakin Study and offered 
alternative recommendations to the 
Commission. 

The Commission’s Office of the Chief 
Accountant followed closely the progress 
of the Welsch-Deakin Study during the 
past year. A member of the Commission s 
staff attended the meetings of the API 
Advisory Committee to the research 
team. 

Although it disagreed with the conclu¬ 
sions of the research team, the API 
stated in its transmittal letter that 
“ • • • the University of Texas research 
team has made a substantial contribu¬ 
tion to a complex subject and we are 
pleased that we had the opportunity to 
sponsor it.” The Commission also views 
the research team’s effort as a substan¬ 
tial contribution in this area and com¬ 
mends the API for its part in sponsoring 
and supporting the work of the research 
team. 

In addition, the Financial Accounting 
Standards Board (the “FASB”) has been 
engaged in a project involving financial 
accounting and reporting in the extrac¬ 
tive industries. The FASB published a 
discussion memorandum on December 
23,1976, which presented issues as a basis 
for soliciting written submissions and for 
a public hearing on this project. The 
discussion memorandum presented sev¬ 
eral issues which are relevant to the 
Commission’s replacement cost project, 
including the definition, measurement, 
and valuation of mineral reserves and 
financial statement disclosure of infor¬ 
mation unique to the extractive in¬ 
dustries. 

On July 15. 1977, the FASB published 
an exposure draft of a proposed State¬ 
ment of Financial Accounting Standards. 
“Financial Accounting and Reporting by 
Oil and Gas Producing Companies” (the 
“FASB Exposure Draft”). The FASB in¬ 
dicated therein that it considered alter¬ 
natives to the traditional historical cost 
basis of accounting for oil and gas re¬ 
serves but determined that any decision 
on applying value accounting to oil and 
gas companies should aw r ait resolution 


of the broader issue of the general ap¬ 
plicability of value accounting in the 
FASB project. “Conceptual Framework 
for Financial Accounting and Reporting.” 

The FASB proposed disclosure of 
proved reserve quantities but concluded 
not to propose disclosure of reserve val¬ 
ues in financial statements. It stated, “In 
light of the positions of the American 
Petroleum Institute [referred to above 
and discussed below! • • • and the SEC, 1 
the Board believes that the question of 
whether reserve values are reasonably 
estimable and appropriate for inclusion 
in financial statements requires still fur¬ 
ther examination before it can be re¬ 
solved.” , ^ 

Subsequent to the issuance of the 
FASB Exposure Draft, the Federal En¬ 
ergy Administrator in connection with 
FEA’s consultation role in the develop¬ 
ment of accounting practices for oil and 
gas producers pursuant to Section 503 of 
the Energy Policy and Conservation Act, 
Pub. L. 94-163 (the “EPCA”),* indicated 
that “[vlaluing reserves gives a clearer 
picture of what expenditures have pro- 
~ duced. The existing and proposed meth¬ 
ods of reporting reserves data do not 
fully reflect the impact of [the variables 
which affect revenue from producing re¬ 
serves!. We would like to see this ques¬ 
tion explored further • • 

The EPCA requires, for purposes of de¬ 
veloping a reliable energy data base, the 
Commission to assure the development 
(by December 22. 1977) and the observ¬ 
ance of accounting practices to be fol¬ 
lowed in the preparation of accounts by 
persons engaged, in whole or in part, in 
the production of crude oil or natural 
gas in the United States. Subsection 503 
(c) indicates types of information to be 
included in the energy data base. While 
information on the present value of fu¬ 
ture net revenues from oil and gas pro¬ 
duction is not specifically required by the 
EPCA, Subsection 503(c)(3) provides 
that the energy data base consists of 
• [sluch other information, pro¬ 
jections. and relationships of collected 
data as shall be necessary to facilitate 
the compilation of such data base.” 

The Welsch-Deakin Study indicates 
that “• • • use of the historical data spe¬ 
cifically listed in Section 503(c) alone 
will not adequately meet the needs of 
policy makers or investors because such 
data will not provide sufficient informa¬ 
tion about the current economics of the 
oil and gas industry.” 


1 In Securities Act Release No. 5837 |42 FR 
331351. dated June 20. 1977, the Commission 
stated. "The Commissions staff has recently 
received, and is currently reviewing, the re¬ 
sults of the | Welsch-Deakin 1 research study 
together with recommendations of the Amer¬ 
ican Petroleum Institute. No comments are 
being solicited on the disclosure of current 
value and current cost data until the eval¬ 
uation of the American Petroleum Institute 
project is completed. "Excerpts from the 
Welsch-Deakin study." Appendix I, is filed 
as part of the original document. 

a The Commission's responsibilities under 
the EPCA are discussed in Securities Act Re¬ 
leases No. 5837 (42 FR 33135J, No. 5861 |42 
FR 449721. and No. 5877, issued concurrently 
with this release. 
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Commission's Original Position 

In the "Notice of Proposed Amend¬ 
ments to Regulation S-X to Require Dis- 
closure of Certain Replacement Cost 
JJ*ta.in Notes to Financial Statements ” a 
the Commission proposed the following 
approach to developing replacement cost 
information on mineral resource assets: 

™ * ? PCCl ? 1 problem 111 applying the replace¬ 
ment cost concept occurs when attempting 
to va ue natural resource reserves. It is not 
meaningful to measure the cost of rcproduc- 
lng the specific mines or wells which com¬ 
prise the deplebable assets of a natural re- 

f? mpan w y * In lhls cas *’ therefore. It 
win normally be necessary to estimate the 
**L of Phasing the existing mineral re¬ 
serves owned by the company. Frequently 
* make such an estimate on 
ot f n value of comparable reserves 
available In (the market place with adjust¬ 
ments as deemed appropriate. Professional 
engineers are known to make such determi¬ 
nations. However, where in the Judgment of 
management such values are not an appro¬ 
priate reflection of current values or such 
values cannot be reasonably obtained, cur¬ 
rent values determined on some other basis 
may be used in addition to or in lieu of re¬ 
placement cost methods. Where this is the 
ease, disclosure of the methods used along 
with tne reasons for using them and an 
explanation of the meaning of the resulting 
valuation will be required. 

In its submission in response to this 
proposal, the American Petroleum In¬ 
stitute took issue with the Commission's 
suggestion that reserves comparable to 
those owned by registrants are frequent¬ 
ly available in the market place and em¬ 
phasized the complexities of valuing oil 
and gas reserves. Subsequent discussions 
between API representatives and the 
Chief Accountant of the Commission re¬ 
sulted in the undertaking by the API 
to sponsor research into applying the re¬ 
placement cost concept to oil and gas 
reserves during the one-year exemption 
from § 210.3-17 provided to mineral re¬ 
source assets. 

Welsch-Deakin Study 4 

The Welsch-Deakin Study indicated 
the following: 

Ideally, the current cost of an asset should 
be equal to the exchange price of an identi¬ 
cal asset determined by the ooeratlon of an 
exchange market that is broad, extensive, 
and open. The market should be (a) broad 
in the sense that there is widespread mar¬ 
ket availability, (b) extensive in that a large 
number of transactions take place over any 
given period of time, and (c) open in that 
the relevant economic details of any given 
exchange transaction are available to all per¬ 
sons desiring such information. The assets 
exchanged should be essentially identical or 
subject to translation into Identical units 
to those held by means of some logical con¬ 
version standard. In such a situation deter- 
mlnatlon of current cost involves cataloging 

* Securities Act Release No. 5608 (40 FR 
405501 issued on August 28, 1975. 

«The Welsch-Deakin Study has been 
placed in the Public file for this rulemaking 
proposal. Photocopies of the Study may be 
obtained from the Commission’s Public Ref¬ 
erence Section. A copy is also on file with the 
Office of the Federal Register as part of the 
original document. 
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existing assets using the available market- 
exchange data. 

As each of the three conditions for Ideal 
current coet determination is relaxed, signifi¬ 
cant problems arise In implementation of a 
current cost method. Oil and gas reserves 
are not Identical In all fields. There are few 
exchanges of reserves in place. The price 
paid in an exchange transaction and other 
details of the transaction—such as plans for 
future development of the properties ex¬ 
changed—are generally not disclosed In suffi¬ 
cient detail to allow computation of a per- 
barrel price for the reserves sold. Moreover, 
purchases may be made for many reasons 
that do hot relate to the production of oil 
and gas for ultimate sale. For these reasons. 
It Is necessary to develop a surrogate for 
current cost that will meet the objectives of 
the disclosures required by ASR 190. 

Seven primary approaches to develop¬ 
ing a surrogate for the current cost of 
oil and gas reserves were considered. 
They ranged from indexing historical 
cost amounts to estimating the costs to 
replace oil and gas reserves based on 
forecasts of prospective operations. For 
various reasons, only two approaches 
were found to be worthy of detailed scru¬ 
tiny. These two approaches were (1) the 
recent finding and development cost ap¬ 
proach and (2) the equivalent purchase 
cost approach. 

The recent finding and development 
cost approach would require an analy¬ 
sis of recent expenditures incurred by a 
company and the related oil and gas re¬ 
serves discovered and developed. This 
approach was considered primarily from 
the standpoint of developing the data on 
an individual-company basis, since using 
an industry-wide basis was considered 
to be impracticable and not meaning¬ 
ful for individual company presenta¬ 
tions. While a recent cost approach 
might be more compatible with the ap¬ 
proaches used by registrants in other in¬ 
dustries to develop replacement cost 
data, the research team rejected it as an 
acceptable approach, principally because 
of the impossibility of relating expendi¬ 
tures and reserve additions in a mean¬ 
ingful manner. 

The approach recommended by the re¬ 
search team is conceptually the same as 
that proposed by the Commission in its 
replacement cost rulemaking proposal 
described above. It was designated the 
"equivalent purchase cost" method and 
was described in the research report as 
follows: 

This method focuses on estimating what 
an independent purchaser would be willing 
to pay for a portfolio of oil and gas re¬ 
serves identical to those held by the com¬ 
pany. The amount the Independent pur¬ 
chaser would be willing to pay is viewed 
as a surrogate for the cost of the reserves 
currently held by the company. In the eco¬ 
nomic sense, the Independent purchaser 
would be willing to pay an amount equal to 
the expected net present value (to the in¬ 
dependent purchaser) of reserves that are 
essentially the same as those held by the 
company. 

The research team indicated that this 
equivalent purchase cost could be esti¬ 
mated using a discounted cash flow 
technique and that the amount so com- 
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puted should be disclosed as the present 
cost 2 of the reserves held at the end of 
the period and amortization of the aver¬ 
age equivalent purchase cost during the 
year should be used as the present cost 
of sales. 

The research team concluded that the 
term "replacement cost" is not relevant 
for oil and gas reserves because: 

By definition, oil and gas reserves are 
not replaceable; 

Oil and gas reserves are not being re¬ 
placed and a shortfall has developed 
that is widening with jrespect to domes¬ 
tic reserves; and 

Those reserves that are being discov¬ 
ered differ from existing reserves be¬ 
cause new reserves are located in differ¬ 
ent environments, subject to different 
price constraints, and differ in qualita¬ 
tive characteristics. 

In implementing the equivalent pur¬ 
chase cost method, the discounted cash 
flow technique suggested by the research 
team would be constrained to the use 
of the following assumptions: 

Current prices and costs, defined to 
include prices in existing contracts and 
existing legislation where these prices 
are reasonably expected to be realized, 
with costs Including the cost increases 
expected in the normal course of well 
operations under current technology and 
economic conditions; and 
A discount rate of approximately 8 per 
cent, which reflects an after-tax rate net 
of inflation; such rate would include so- 
called pure interest plus the risk of 
holding a large, diverse portfolio of oil 
and gas reserves. 0 

The research team provided the fol¬ 
lowing justification for this approach: 

Sine© future price and cost projections 
usually are the basis for purchase cost com¬ 
putations. there is sound theoretical sup¬ 
port for the use of future prices and costs 
In the equivalent purchase cost computation. 
However, inclusion of Inflation In prices and 
costs and in the discount rate results in 
Identical computations when inflation Is 
excluded from prices, costs and the discount 
factor • • *. To the extent that future 
price and cost increases are the some as 
the Inflation Included In the discount fac¬ 
tor, the computation based on current prices 
and costs with an uninflated discount rate 
will yield the price a typical purchaser would 
pay for the reserves. 

If future prices and costs increase In 
the same dollar amount, the margin will be 
unchanged and the equivalent purchase cost 
will be the same whether using present prices 
and costs or future prices and costs. 

Finally, if future prices and costs increase 
at different rates and If the net Increase Is 
greater than the rate of inflation, the use 
of current prices and costs will tend to be 
more conservative. The difference between 
the computed price based on future costs 
and prices and that based on current costs 


8 “Present cost” is defined by the research 
team as the price the firm would have to 
pay to purchase an asset In its present 
form, as opposed to “current cost" which Is 
defined as the cost to construct on asset at 
current prices and costs. 

0 This rate is described as the typical rate 
used In transactions Involving sales of re¬ 
serves during the past three or four years. 
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and prices Is a premium paid in anticipa¬ 
tion of future increase. This premium should 
be amortized against the increased future 
revenue, not against current revenue. 

Other supplementary recommenda¬ 
tions of the research team incorporated 
in the report are as follows: 

1. The replacement concept should be 
limited to replacement with similar oil 
and gas reserves rather than based on 
replacement with some other medium. 

2. Replacement cost data should focus 
on a single cost for oil and gas reserves 
rather than on the individual compo¬ 
nents (wells, leases, production equip¬ 
ment, etc.) that comprise mineral re¬ 
source assets. 

3. The data should be based only on 
proved reserves, but companies should be 
permitted to disclose information, with 
appropriate explanations, about the pos¬ 
sibility of the existence of oil and gas 
in addition to proved reserves. 

4. Natural gas liquid plants should 
generally be excluded from mineral re¬ 
source assets. 

5. The equivalent purchase cost of 
foreign reserves should include only re¬ 
serves attributable to properties in 
where the company has either an equity 
interest in the reserves or an unequivocal 
title to the production and where there 
is sufficient political stability in the host 
country to support a reasonable expec¬ 
tation that the reported current cost will 
be realized. 

In addition to the data required to be 
disclosed by § 210.3-17, the research 
team recommended disclosure of the 
following data: 

1. The present cost of the domestic 
and foreign reserves held at the end of 
the period; 

2. The net unamortized book histori¬ 
cal cost associated with mineral resource 
assets; 

3. The total estimated present cost of 
domestic and foreign reserves consumed 
during the year based on a weighted 
average of the beginning and end-of- 
the-year equivalent purchase costs, 
amortized on a uni ts-of-production 
basis: 

4. The related historical costs of sales; 
depreciation, depletion, and amortiza¬ 
tion; and the exploration and develop¬ 
ment costs charged to income for the 
period; 

5. The average and end-of-year per- 
unit sales price of oil and of gas used 
to derive the present costs for asset 
values and cost of sales, respectively; 

6. The discount rate used and the 
basis for its determination; 

7. A statement that the prices used in 
*5) may not reflect the cash that will be 
realized in the future from the sale of 
oil and gas currently held; 

8. A statement that the reported pres¬ 
ent cost does not necessarily reflect the 
costs that must, or will, be incurred in 
the future to obtain equivalent oil or gas 
reserves and that such reserves are not 
being replaced in the domestic fields; 
and 

9. Other statements that may be rele¬ 
vant for an understanding of the effect 
of changing costs and prices on the fu¬ 
ture operations of the company. 


API Position 

In its letter of transmittal accompany¬ 
ing the Welsch-Deakin Study. 7 the 
American Petroleum Institute stated the 
following as summary conclusions: 

We believe that the concept of replace¬ 
ment cost as envisioned in ASR 190 is not 
applicable to oil and gas reserves. 

The supplementary disclosures of the 
type required by Section 503(c) of the 
Energy Policy and Conservation Act of 
1975 would provide useful data on oil and 
gas reserves. 

We urge the SEC to adopt that ap¬ 
proach and permanently exempt oil and 
gas reserves from replacement cost dis¬ 
closures. 

While the API supported the research 
team's bases for concluding that the re¬ 
placement cost concept could not be ap¬ 
plied to oil and gas reserves, it disagreed 
with the research team’s recommenda¬ 
tions on the appropriate course to be 
taken in attempting to meet the objec¬ 
tives of the Commission in requiring dis¬ 
closure of replacement cost information. 

Whereas the research team concluded 
that the equivalent purchase cost ap¬ 
proach would provide a suitable sur¬ 
rogate for replacement cost infor¬ 
mation, the “* * • • large marjority of 
[the API1 Accounting Committee 
members cannot support this meth¬ 
od on the grounds that the data 
provided would make little, if any. con¬ 
tribution to an investor’s understanding 
of the economics of the business and, in¬ 
deed, could be misleading.” 

The API indicated that the research 
team’s approach of holding constant oil 
and gas prices and tax rates, providing 
for no inflation in future operating costs 
or capital expenditures, and using a pre¬ 
scribed discount rate reduced the dis¬ 
closures resulting from applying the 
method to ”• • ♦ a meaningless collection 
of numbers.” While acknowledging that 
estimates of future cash flow data form 
the basis for decision-making, the API 
concluded that the inherent subjectivity 
and variability of the data made them 
inappropriate for public disclosure. API 
also emphasized the need for manage¬ 
ment to maintain confidentiality over its 
estimates of future operating conditions 
faced by its company. 

The API Accounting Committee unan¬ 
imously recommended that, instead of 
replacement cost data, additional disclo¬ 
sure be required of data similar to those 
to be compiled and reported to the De¬ 
partment of Energy pursuant to Section 
503(c) of the Energy Policy and Conser¬ 
vation Act of 1975. These data include 
historical cost information on revenue 
and costs in conjunction with operating 
data, including information on oil and 
gas reserves, presented on a functional 
basis. 8 

: A copy of the API transmittal letter is in¬ 
cluded as an Appendix to this release. 

* These requirements are similar to the dis¬ 
closure recommendations included in the 
American Institute of Certified Public Ac¬ 
countants’ 1969 Accounting Research Study 
No. 11. “Financial Reporting in the Extrac¬ 
tive Industries,” by Robert E. Field. Similar 
types of data are proposed for disclosure in 


The Commission’s Conclusions 

The Commission has concluded that 
disclosure of replacement cost data for 
mineral resource assets employed in oil 
and gas producting activities is not feasi¬ 
ble. 

The inability, during the course of the 
API research project, to develop an ap¬ 
proach for relating, in a meaningful 
manner, current costs incurred in ex¬ 
ploration activities with reserves discov¬ 
ered is the most significant factor lead¬ 
ing to the Commission’s decision on 
exempting mineral resource assets in the 
oil and gas industry from the replace¬ 
ment cost rule. The Commission was also 
concerned about describing data as re¬ 
placement cost data when, under existing 
economic conditions, many companies 
and the industry as a whole are not re¬ 
placing oil and gas produced currently. 

For these reasons, the Commission is 
proposing that a permanent exemption 
from the replacement cost disclosure rule 
(§ 210.3-17) be provided for mineral re¬ 
source assets employed in oil and gas 
producing activities.® 

After arriving at this conclusion, the 
Commission then assessed a number of 
means to achieve its objectives in adopt¬ 
ing § 210.3-17 for oil and gas producing 
operations through approaches other 
than the disclosure of replacement cost 
data. As set forth in § 210.3-17, the Com¬ 
mission required disclosure of replace¬ 
ment cost data to provide information to 
investors (1) which will assist them in 
obtaining an understanding of the cur¬ 
rent costs of operating the business 
which cannot be obtained from historical 
cost financial statements taken alone 
and (2) which will enable investors to 
determine the current cost of inventories 
and productive capacity as a measure of 
the current economic investment in these 
assets existing at the balance sheet date. 

In assessing alternative approaches to 
providing current economic information 
to investors about oil and gas producing 
activities, the Commission considered the 
recommendations of the Welsch-Deakin 
Study and the API, as discussed above. In 
addition, the Commission reviewed the 
submissions to the FASB which ad¬ 
dressed this issue. 

Since the issuance of the FASB Ex¬ 
posure Draft, the Commission has re¬ 
ceived the final report of Welsch-Deakin 
Study. The Commission further exam- 


flnancial statements by the FASB Exposure 
Draft. The Commission In its Release No. 33- 
5837 (42 FR 33135) solicited comments on a 
number of Issues on compiling and reporting 
these types of data and In Release No. 33- 
5877, Issued concurrently with this release, 
proposed disclosure of data of this nature in 
financial statements. 

* Until final action is taken on the accom¬ 
panying proposed amendments, the Com¬ 
mission hereby waives compliance with the 
provisions of §210.3-17 (c) and (d) for (1) 
mineral resource assets employed in the 
production of oil and gas and (2) financial 
statements where 90% or more of gross prop¬ 
erty, plant and equipment as reported In the 
balance sheet as of the beginning of the 
fiscal year consists of mineral resource as¬ 
sets employed in the production of oil and 
gas. 
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ined this issued and concluded that it 
should propose the disclosure of the in- 
formation on oil and gas reserves 
reflected in the accompanying amend¬ 
ments. The Commission’s action on this 
issue, as discussed more fully below, is 
consistent with its objectives expressed 
in § 210.3-17 of providing information 
to investors concerning current eco¬ 
nomic factors relating to registrants* 
operations. 

AT^ e Commi ssion finds merit in the 
APIs recommendations. Disclosure of 
historical cost financial data, classified 
py function and presented with operat¬ 
ing data such as proved oil and gas re¬ 
serves and statistical information on 
physical activities, are useful in assist¬ 
ing investors obtain an understanding 
of the current costs of operations. These 
data will be available to investors as a 
result of (l) the disclosures in financial 
statements expected to be required by the 
PASB in its Statement of Financial Ac¬ 
counting Standards for oil and gas pro¬ 
ducing activities and (2) the disclosures 
required to be included outside financial 
statements in filings with the Commis¬ 
sion. 

rJ n J^ ccounting Series Release No. 159 
T39 FR 318941, the Commission adopted 
requirements for registrants to provide a 
narrative explanation by management of 
its operating results to enable investors 
to appraise the quality of earnings. In 
Release No. 33-5837 (42 FR 33135) the 
Commission solicited comments on 
whether it should specifically require a 
narrative analysis by management of oil 
and gas operations. This analysis would 
focus on the presentation of current 
costs incurred in exploration and devel¬ 
opment activities and changes in esti¬ 
mates of proved reserves. A goal of re¬ 
quiring such an analysis would be to 
assist investors in understanding the 
impact of the changing costs of finding 
and developing new oil and gas reserves 
and the relationship between recent 
finding and development costs and the 
historical costs reflected as expenses in 
the income statement. The expanded 
disclosure of historical cost and operat¬ 
ing data discussed in the preceding par¬ 
agraph would provide quantitative in¬ 
formation useful in making a narrative 
analysis of this nature effective 
• ™ e recommended for disclosure 
by the API are not, in the Commission’s 
view, sufficient to achieve the objec¬ 
tives established by the Commission in 
requiring disclosure of replacement cost 
data. Functional historical cost financial 
and operating data may provide inves¬ 
tors as much information as practicable 
concerning current operating costs* 
however, they do not provide adequate 
current economic information relating to 
registrants* investments in oil and eas 
properties. 

Because of the inability to develop an 
approach based on recent costs incurred 
in exploration and development, the 
Commission emphasizes that the data 
proposed for disclosure is not replace¬ 
ment cost or current cost data as those 
terms are generally understood. Never¬ 


theless, the Commission believes that reg¬ 
istrants should be required to disclose 
the present value of estimated future 
production of their proved oil and gas 
reserves as well as the quantities of such 
reserves, because this information is 
widely used by analysts in assessing the 
securities of registrants engaged in oil 
and gas production. Disclosure of the 
proposed data would make them avail¬ 
able to all investors. 

Uses or the Proposed Data 

The proposed data should be useful to 
analysts and investors in assessing eco¬ 
nomic results as suggested by the Com¬ 
mission in Accounting Series Release No. 
190 (41 FR 13599). The data can be used 
“• • * to develop a number of different 
methods of analyzing economic results, 
such as estimating the return of new in¬ 
vestments, calculating rates of return on 
capital based on varying assumptions, 
and developing alternative measures of 
economic results.” 

By assigning a dollar amount to oil and 
gas reserves, the Commission believes 
that investors can focus on the most sig¬ 
nificant economic event in oil and gas 
producing activities, the discovery or the 
failure to discover reserves. This is par¬ 
ticularly important since use of the reali¬ 
zation concept underlying generally ac¬ 
cepted accounting principles precludes 
recognizing revenue in financial state¬ 
ments when reserves are discovered. 

Disclosure of quantities and changes 
in quantities of estimated proved re¬ 
serves may serve to alleviate the inherent 
inability of historical cost financial 
statements to reflect the success of oil 
and gas exploration activities. However, 
the Commission believes that placing a 
dollar amount on the proved reserve 
quantities facilitates the use of reserve 
data for financial analysis and provides 
an insight into the qualitative differ¬ 
ences of reserves, such as differences re¬ 
sulting from price controls, stage of de¬ 
velopment, location, and grade. 10 

Assumptions 

The Commission is proposing the use 
of certain uniform assumptions in devel¬ 
oping the value data on oil and gas 
reserves: 

1. Future net revenue projections 
would be based on existing proved re¬ 
serves. 

2. Consistent with the Commission’s 
existing guidelines for disclosing esti¬ 
mates of quantities of oil and gas re- 


10 Certain disclosures of these factors 
are proposed In the PASB Exposure Draft, 
which includes the foUowtng provision: 

"If Important economic factors or signif¬ 
icant uncertainties affect particular compo¬ 
nents of an enterprise's proved reserves, ex¬ 
planation shall be provided. Examples in¬ 
clude unusually high expected development 
of lifting costs; the necessity to build a ma¬ 
jor pipeline or other major facilities before 
production of the reserves can begin; or con¬ 
tractual obligations to produce and sell a sig¬ 
nificant portion of reserves at prices that are 
substantially below those at which the oU 
or gas could otherwise be sold in the absence 
of the contractual obligation.’' 


serves, the current prices of oil and gas n 
would be used in estimating the future 
net revenues. 

3. Likewise, future capital expendi¬ 
tures required to develop existing proved 
reserves and future costs to produce the 
reserves would be based on the current 
costs to perform these activities. 

4. The discount rate to be used would 
be the interest rate at which the regis¬ 
trant estimates that it could obtain fi¬ 
nancing secured solely by its oil and 
gas reserves (i.e., a production loan rate) 
under typical terms for obtaining such 
financing. 

The Commission specifically requests 
comments on (1) its proposed basis for 
establishing a discount rate and (2) 
whether it would be feasible and appro¬ 
priate for the Commission to specify uni¬ 
form discount rates on this or on another 
basis for use by all registrants in devel¬ 
oping the data. 

The use of uniform assumptions in es¬ 
timating the data is necessary to ensure 
an acceptable degree of objectivity and 
comparability of the information re¬ 
quired to be disclosed. Registrants would 
be permitted to disclose additional data 
based on other assumptions. If such ad¬ 
ditional data are disclosed, the assump¬ 
tions used must be reasonable, end they 
must be explained explicitly. The Com¬ 
mission concluded that it would not be 
appropriate to propose disclosure of cur¬ 
rent value data on reserves by requiring 
each management to make its own esti¬ 
mate of the assumptions needed for the 
calculations, because the inherent sub¬ 
jectivity of such estimates would cause 
the data disclosed by different regis¬ 
trants not to be comparable. 

On the other hand, the Commission 
does not consider the usefulness of the 
data proposed for disclosure to be obvi¬ 
ated by the use of uniform assumptions. 
Establishing standards for disclosure fre¬ 
quently involves evaluating the useful¬ 
ness of information in relation to its 
objectivity. In this instance, the Com¬ 
mission believes the objectivity resulting 
from application of uniform assumptions 
warrants the resutling degree of impair¬ 
ment to the utility of the data. The data 
disclosed will be determined on a rela¬ 
tively comparable and objective basis; 
and, with the analytical data presented 
(see below), investors will be able to 
make adjustments they consider appro¬ 
priate to reflect assumptions other than 
those required by the Commission. 

The Commission recognizes that the 
use of these assumptions may result in 

11 The Commission has stated previously 
that current prices Include consideration of 
changes in existing prices provided by con¬ 
tractual arrangements, by laws, or by reg¬ 
ulatory agencies, where applicable; and for 
changes in prices for gas to be produced 
subsequent to termination or expiration of 
existing contracts, which latter prices should 
be based on current prices plus escalation for 
similar production subject to the entity’s 
or other entities’ recent contracts. Such es¬ 
calation is limited to specific escalation pro¬ 
visions in recent contracts; escalations to 
reflect future price expectations are not 
permitted. 
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the data proposed for disclosure not 
being representative of the current value 
of registrants' oil and gas properties. The 
current value of these properties neces¬ 
sarily must take into account, among 
other factors, the values resulting from 
the likelihood of the properties' contain¬ 
ing oil and gas in excess of proved re¬ 
serves (the so-called probable and pos¬ 
sible reserves) and the probability of 
future changes in prices and costs. 

The Commission, accordingly, chose 
not to designate the proposed disclosure 
as the “estimated current value" of oil 
and gas reserves or. as suggested in the 
Welsch-Deakin Study, the “equivalent 
purchase cost" of oil and gas reserves. 

The data required to be disclosed are 
described as (1) the “Estimated Future 
Net Revenues from Proved Reserves," 
which would be computed by applying 
current prices of oil and gas to estimated 
future production of proved reserves, less 
estimated future development and pro¬ 
duction costs, and (2) the “Present 
Value of Estimated Future Net Revenues 
from Proved Reserves,” the amount com¬ 
puted at (1) reduced to present value 
through applying a discount rate. 

These data will not represent esti¬ 
mates of cash flows for those companies 
engaged in integrated-petroleum opera¬ 
tions, since at least part of their produc¬ 
tion of oil and gas is transferred to their 
downstream operations rather than sold 
to outside parties. The use of the term 
“revenues" to describe thesq data is con¬ 
sistent with the requirement of the EPCA 
for producers to compile information on 
current revenues from producing oil and 
gas for reporting to the Department of 
Energy. 

Disclosure or Analytical Data 

The Commission proposes to require 
disclosure of Estimated Future Net Reve¬ 
nues from Proved Reserves, prior to 
applying a discount factor, for (1) each 
of the five fiscal years succeeding the 
latest balance sheet presented, (2) each 
of the next three five-year periods, and 
(3) the remainder in a single amount. 

‘ In addition, the Commission proposes 
disclosure of (1) the sensitivity of the 
Present Value of Estimated Future Net 
Revenues from Proved Reserves to a one 
per cent change in the discount factor, 
e.g., from 10% to 11%, and (2) the 
weighted-average unit sales price of oil 
and of gas used in the computation. 

The purpose of these disclosures is to 
provide information to users of the data 
who, for analytical purposes, wish to 
vary the assumptions used in develop¬ 
ing the required data. Among the rea¬ 
sons for proposing this approach were 
the concerns expressed by the API that 
investors could be misled because of the 
use of arbitrary assumptions in calculat¬ 
ing the data. 

The Commission is concerned, how¬ 
ever, about the quantity of data it is pro¬ 
posing for disclosure. Although much of 
the data could be presented together 
with the disclosures proposed bv the 
FASB and in Release No. 33-5877, the 
Commission recognizes that its proposed 
disclosures are extensive. The Commis¬ 


sion solicits comments on different ap¬ 
proaches which it might consider in 
achieving its objectives in proposing the 
disclosures as wrell as the need for dis¬ 
closure of these analytical data. 

Disclosure or Additional Information 
Needed To Prevent the Data From 
Being Misleading 

The general provision contained in 
Paragraph (5) of the proposed 210.3-18 
(j) would require disclosure of “[alny 
additional information of which manage¬ 
ment is aware and which it believes is 
necessary to prevent the above informa¬ 
tion from being misleading." 

The Welsch-Deakin Study, for in¬ 
stance, recommended disclosure of the 
following: (l)a statement that the data 
may not reflect cash to be received in the 
future from the sale of oil and gas cur¬ 
rently owned, (2) a statement that the 
data do not necessarily reflect the costs 
that must, or will, be incurred in the fu¬ 
ture to obtain equivalent oil and gas re¬ 
serves and that suclf reserves are not be¬ 
ing replaced in domestic fields, and (3) 
other statements that may be relevant 
for an understanding of the effect of 
changing costs and prices on the future 
operations of the company. 

Other disclosures of this nature might 
include discussion of the relationship of 
the data disclosed to the current value of 
the registrant's oil and gas properties. 
While the Commission would encourage 
quantitative information to be presented, 
the disclosures required by Subpart (5) 
are qualitative in nature. 

Other Matters 

The following matters should be noted 
in connection with the proposed $ 210.3- 
18(j): 

1. These disclosures would be required 
for all registrants with significant oil and 
gas producing operations. The size test 
in § 210.3-17 would not apply. Section 
210.3-17 applies only where, in the bal¬ 
ance sheet as of the beginning of the 
year, inventories plus gross property, 
plant, and equipment exceed $100,000,- 
000 and 10% of total assets. This size test 
was provided by the Commission because 
of (1) the greater interest of investors 
generally in the securities of larger reg¬ 
istrants and (2) the greater capabilities 
of larger registrants in engineering and 
accounting, the two areas of expertise 
most needed to develop estimates of re¬ 
placement cost data. The Commission 
has not provided a similar size test in the 
accompanying proposed § 210.3-18(j) 
principally because it views the proposed 
disclosures as useful current economic 
data for investors in securities of all reg¬ 
istrants engaged in oil and gas produc¬ 
tion. The Commission has observed that 
many, if not most, of the smaller regis¬ 
trants in the oil and gas producing indus¬ 
try are already compiling data similar 
to those proposed herein for external fi¬ 
nancing or internal managerial purposes: 
and investor interest in securities of 
smaller oil and gas registrants appears 
to be relatively high. 

2. The safe harbor provisions of § 210.- 
3-18(j) are not included in the proposed 


amendments. Specific safe harbor pro- 
visions are not furnished currently for 
the disclosure of oil and gas reserve 
quantities in filings with the Commis¬ 
sion. The degree of subjectivity in devel¬ 
oping the required data appears to be 
similar to that involved in estimating 
quantities of reserves; however, any sup¬ 
plemental data disclosed in connection 
with those required may be of a more 
subjective nature. Accordingly, the Com¬ 
mission requests comments on the need 
for safe harbor provisions in these pro¬ 
posed amendments. 

3. The Welsch-Deakin Study indicated 
that natural gas liquids (“NGL") plants 
in fields where the owner of the plant 
also holds an interest in some or all of 
the gas processed are not, for the most 
part, totally dependent upon a specific 
field for their value. The research team 
recommended that NGL plants be ex¬ 
cluded from mineral resource assets, and 
therefore subject to the disclosures spec¬ 
ified in 5 210.3-17, when the following 
conditions are met: (1) the NGL plant 
can be replaced and (2) the value of the 
NGL plant is not primarily dependent 
on a particular field. The Commission 
questions whether these conditions are 
sufficiently specific and requests com¬ 
ments on this issue. 

4. The Commission considers that the 
assets to be exempted from 5 210.3-17 as 
mineral resource assets do not include 
any current assets, such as inventories, 
including material and supplies, consist¬ 
ent with the interpretative guidelines 
provided previously by the Commission’s 
staff in Staff Accounting Bulletin No. 
13 (42 FR 2058). 

5. The Commission contemplates that 
the independent accountant reporting 
on financial statements which include 
the proposed disclosures would be asso¬ 
ciated with these data to the same ex¬ 
tent as with the disclosure of oil and gas 
quantities. 13 While this issue is now un¬ 
der study by the auditing profession and 
the Commission, the Commission notes 
that a limited number of registrants 
have disclosed quantities of reserves in 
audited financial statements in the past. 
In any event, independent accountants 
perform audit tests related to estimated 
reserve data because of the impact of 
these data on various financial state¬ 
ment items, including units-of-produc¬ 
tion amortization. 

6. The proposed amendments w f ould 
require disclosure of the Present Value 
of Estimated Future Net Revenues from 
Proved Reserves for each category of 
changes in net quantities of proved re¬ 
serves presented. The FASB Exposure 
Draft proposes separate disclosure of the 
following categories of changes: revi- 


»Since the disclosures proposed by the 
Commission In this release and the disclo¬ 
sure of reserve quantities proposed by the 
FASB would be Included In financial state¬ 
ments. they would be covered by the audi¬ 
tors’ report on the financial statements. This 
does not presume that the Independent ac¬ 
countants would be required to develop in¬ 
dependent estimates of the reserve data 
disclosed. By necessity, the independent ac¬ 
countant rely on the work of specialists in 
this area. 
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sions to previous estimates, purchases of 
minerals-in-piace. other additions, pro- 
auction and sales of minerals-in-place. 
In addition, the amendments would re¬ 
quire separate disclosure of these data 
for each geographic area for which re¬ 
serve quantity information is presented 
Exposure Draft proposes 
separate disclosure of quantities of re¬ 
serves for (a) the enterprise’s home 
country (if significant reserves are lo¬ 
cated there) and (b) each foreign 
geographic area in which significant re¬ 
serves are located. Foreign geographic 
areas are individual countries or groups 
of countries as appropriate for meaning¬ 
ful disclosure in the circumstances. 11 

7. The amendments would require dis¬ 
closure of the required data for oil or gas 
subject to purchase under long-term 
supply, purchase, or similar agreements 
and contracts, including those with 
foreign governments or authorities to 
supplement the disclosure of proved re¬ 
serves subject to such arrangements as of 
year-end. as proposed by the FASB Ex¬ 
posure Draft. 14 

8. The computation of the estimated 
future net revenues from proved reserves 
in the accompanying proposed amend¬ 
ments do not require consideration of 
future income tax effects. The Commis¬ 
sion requests comments on whether in¬ 
come tax effects should be considered 
and, if so, on what basis. 

Relationship to the FASB 

In connection with its major projedt 
on the conceptual framework for finan¬ 
cial accounting and reporting, the FASB 
is now in process-of assessing whether, 
among other matters, generally accepted 
accounting principles should involve re¬ 
porting of current economic matters. 

The FASB held a public hearing in 
August, 1977, on issues under considera¬ 
tion in this project pertaining to the def¬ 
inition of the elements of financial state¬ 
ments. The FASB is now receiving writ¬ 
ten public comments on issues pertain¬ 
ing to the measurement of financial 
statement elements and has scheduled a 
public hearing on these issues in Janu¬ 
ary, 1978. 

The Commission will continue to work 
closely with the FASB as comments sub¬ 
mitted in response to this release are 
considered. Copies of such comment let¬ 
ters will be provided to the FASB, and 
the Commission will be cognizant of the 
deliberations of the FASB in its oil and 
gas project and in the conceptual frame¬ 
work project. 

The rules adopted by the Commission, 
after considering public comments on 
the proposals in this release, will be co¬ 
ordinated as much as possible with deci¬ 
sions reached by the FASB. The Com¬ 
mission’s rules are expected to become 
effective in filings for fiscal years ending 
on or after December 25.1978. 

u Identical disclosures to those proposed in 
the FASB Exposure Draft are proposed by 
the Commission as 5 210.3-18(1) (l) in Re¬ 
lease No. 33-5877. Issued concurrently with 
this release. 

M Ibid. 


Relationship to Replacement Cost Dis¬ 
closures for Other Extractive In¬ 
dustries 

The staff of the Commission is issuing 
Staff Accounting Bulletin No. 18 concur¬ 
rently with this release dealing with the 
application of § 210.3-17 to the extrac¬ 
tive industries other than oil and gas 
production. The retention of the other 
extractive industries within the replace¬ 
ment cost rule and the proposal of new 
amendments for the oil and gas produc¬ 
ing industry resulted from practical con¬ 
sideration as well as substantive* differ¬ 
ences between operations in oil and gas 
production and those in other extractive 
industries. 

The practical considerations involve 
the substantially greater amount of 
study during this past year in the oil 
and gas industry of the development of 
financial data on bases other than his¬ 
torical costs. Moreover, the Commission 
believes that disclosures of the nature 
proposed in this release should be re¬ 
quired only when accompanied by the 
disclosure of related historical cost in¬ 
formation and quantities of reserves, as 
proposed in the FASB Exposure Draft for 
oil and gas producing activities. Guide¬ 
lines for disclosure of these types of data 
do not exist currently for the mining in¬ 
dustries to the same extent as for the oil 
and gas industry. 

The Commission’s staff has initiated a 
project to review disclosure of financial 
and operating statistical data in the min¬ 
ing industries. In conjunction with this 
project, the staff will be considering dis¬ 
closures in response to the replacement 
cost rule. 

In addition to the practical problems of 
having less extensive disclosure guide¬ 
lines in the mining industries upon which 
to build, differences exist in the nature of 
operations from those in the oil and gas 
industry. These differences have been 
emphasized by the mining groups with 
which the Commission’s staff on several 
occasions during the past year has dis¬ 
cussed issues relating to replacement cost 
disclosures. In the oil and gas industry, a 
larger portion of the total costs involved 
in producing activities are incurred in 
the exploration stage of operations. Sub¬ 
sequent development and production 
costs are much less significant in rela¬ 
tive terms than in the mining industries. 

Even though there are basic similari¬ 
ties in the process of finding, developing 
and producing oil and gas and minerals, 
the Commission believes that the opera¬ 
tional differences discussed above justi¬ 
fied different approaches to disclosure of 
current economic data at this time. 
Nevertheless, the Commission recognizes 
that this matter should be reexamined 
in connection with its general review of 
replacement cost data and solicits com¬ 
ments to assist it in evaluating the ulti¬ 
mate course of action it should take in 
the mining industries relating to the 
disclosure of current economic informa¬ 
tion. However, the Commission will not 
amend, for 1977 financial statements, the 
existing replacement cost disclosure re¬ 
quirements for mineral resource assets 
in the mining industries. 


Commission action: The Commission 
hereby proposes to amend 17 CFR Part 
210 by revising the “Exemption” para¬ 
graph in § 210.3-17 and adding a new 
paragraph (j) to the new § 210.3-18 pro¬ 
posed in Release No. 33-5861 (42 FR 
44972) as presented below: 

§ 210.3—17 Current replacement cost in¬ 
formation. 


Exemption. This section shall not apply to 
any person where the total of Inventories and 
gross property, plant and equipment (i.e., be¬ 
fore deducting accumulated depreciation, de¬ 
pletion and amortization) as shown In the 
consolidated balance sheet at the beginning 
of the most recently completed fiscal year la 
less than $100 million or where the total of 
Inventories and gross property, plant and 
equipment is less than 10 percent of the total 
assets of the person as shown In the consoli¬ 
dated balance sheet at the beginning of the 
most recently completed fiscal year. The re¬ 
placement cost Information specified below in 
paragraphs (c) and (d) la not required to be 
shown for mineral resource assets employed 
In the production of crude oil or natural gas. 

• • • • • 

§ 210.3—18 Financial accounting and rc- 
porting for oil and gas producing 
activities. 

• • • * ♦ 

(j) Disclosure of future net revenues 
from estimated production of proved oil 
and gas reserves. In conjunction with the 
disclosure of changes in the net quanti¬ 
ties of estimated proved reserves of oil 
(including condensate and natural gas 
liquids) and of gas as required by Para¬ 
graph (i)G), 18 the following supple¬ 
mentary information shall be disclosed 
in financial statements for each geo¬ 
graphic classification for which quanti¬ 
ties of oil and gas are disclosed: 

(1) An amount (the “Estimated Fu¬ 
ture Net Revenues from Proved Re¬ 
serves”), in the aggregate, computed by 
applying current prices of oil and gas to 
estimated future production of proved 
oil and gas reserves as of the date of the 
latest balance sheet presented, less esti¬ 
mated future expenditures (based on 
current costs) to be incurred in develop¬ 
ing and producing the proved reserves, 
for (i) each of the five succeeding fiscal 
years, (ii) each of the next three five- 
year periods, and (iii) the remainder in a 
single amount. 

(2) For each category for which 
changes In the net quantities of esti¬ 
mated proved reserves of oil and of gas 
are disclosed in accordance with Para¬ 
graph (i) , 1# the present value of the Esti¬ 
mated Future Net Revenues from Proved 
Reserves (the “Present Value of Esti- 


15 See Release No. 33-5877, Issued concur¬ 
rently with this release, in which a new 
pargaraph (i) to 5 210.3-18 is proposed per¬ 
taining to the disclosure of financial and 
operating data in financial statements of en¬ 
titles engaged in oil and gas prbduclng ac¬ 
tivities. Paragraph (1)(1) of §210.3-18 con¬ 
tains the proposed requirements for the dis¬ 
closure of quantities of proved hydrocarbon 
reserves. The proposed disclosures are the 
same as those proposed In the FASB Ex¬ 
posure Draft (paragraphs 44-50], discussed 
above at Items 6 and 7 of “Other Matters.” 
,a Ibid. 
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mated Future Net Revenues from Proved 
Reserves”), computed based on (i) the 
Estimated Future Net Revenues from 
Proved Reserves as of the date of the 
ending balance sheet of the period for 
which the changes in the net quantities 
of estimated proved reserves of oil and 
of gas are provided and (ii) a discount 
factor based on the interest rate at which 
the reporting entity estimates it could 
obtain financing secured solely by its 
proved oil and gas reserves at such bal¬ 
ance sheet date. 

(3) The interest rate(s) used as the 
discount factor(s) together with the ap¬ 
proximate amount of the change in the 
aggregate amount of the Present Value 
of Estimated Future Net Revenues from 
Proved Reserves as of the balance sheet 
date which would result from a one per 
cent change in the discount factor used 
in the computation. • 

(4) The weighted-average price of oil 
and of gas used in the computation. 

(5) Any additional information of 
which management is aware and which 
it believes is necessary to prevent the 
above information from being mislead¬ 
ing. 

These amendments are proposed to be 
effective for financial statements for 
fiscal years beginning after June 15, 
1978, and for interim periods within 
those fiscal years, although earlier ap¬ 
plication is encouraged. This proposed 
effective date is the same as that pro¬ 
posed in the FASB Exposure Draft and 
in Release Nos. 33-5861 and 33-5877. 

However, when the FASB issues its 
Statement of Financial Accounting 
Standards on oil and gas matters, the 
Commission plans to propose amend¬ 
ments to conform its existing require¬ 
ments for the disclosure of quantities of 
oil and gas reserves with those contained 
in the FASB Statement. The Commis¬ 
sion’s existing requirements, adopted in 
Release No. 33-5706 [41 FR 217641. pro¬ 
vide for the disclosure of quantities of 
proved reserves but not as part of finan¬ 
cial statements. In these amendments, 
which would become effective for filings 
covering fiscal years ending on or after 
December 25, 1978, the Commission ex¬ 
pects to propose the disclosure of proved 
reserve quantities in the format pro¬ 
vided in the FASB Statement together 
with the present value data proposed in 
this release; however, the Commission 
does not plan to require such disclosure 
in financial statements until the FASB 
Statement becomes effective. 

These amendments are proposed to be 
adopted pursuant to authority in Sec¬ 
tions 6. 7, 8. 10 and 19(a) [15 U.S.C. 77f, 
77g, 77h, 77j, 77sl of the Securities Act 
of 1933; Sections 12, 13,15(d), and 23(a) 
115 U.S.C. 78*, 78m, 78o(d), 78w1 of the 
Securities Exchange Act of 1934; Sec¬ 
tions 5(b), 14, and 20(a) [15 U.S.C. 79e, 
79n, 79tl of the Public Utility Holding 
Company Act of 1935; and Section 503 
(b)(2) [Pub. L. 94-1631 of the Energy 
Policy and Conservation Act of 1975. 
Pursuant to Section 23(a) (2) of the Ex¬ 
change Act the Commission has consid¬ 
ered the impact of these proposals on 
competition and is not aware at this time, 


of any burden that such rule amend¬ 
ments, if adopted, would impose on com¬ 
petition. However, the Commission spe¬ 
cifically invites comments as to the 
competitive impact of these proposals, if 
adopted. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

Appendix 

American Petroleum Institute, 

Washington, D.C. June 15.1977. 

Mr. A. Clarence Sampson, 

Acting Chief Accountant. Securities and Ex¬ 
change Commission. Washington, D.C. 

Dear Mr. Sampson: The American Petro¬ 
leum Institute presents herewith a research 
report entitled “Measuring and Reporting 
the 'Replacement* Cost of Oil and Gas Re¬ 
serves" by Professors Glenn A. Welsch and 
Edward B. Deakin of the University of Texas. 

When the Commission Issued Release No. 
33-5608 in August. 1975 proposing disclosure 
of replacement cost Information, we recom¬ 
mended that oil and gas reserves be exempt¬ 
ed. at least temporarily, to allow more time 
to study the measurement problems. Ac¬ 
counting Series Release No. 190, Issued In 
March. 1976, exempted all “mineral resource 
assets" upon the commitment of the API to 
sponsor Independent research. This commit¬ 
ment:. however, embraced only oil and gas 
reserves and those assets deriving value 
therefrom. 

In mid-June. 1976. Professor Glenn Welsch 
of the University of Texas was selected as 
the project director with Professor Edward 
Deakin as the principal researcher. An Ad¬ 
visory Committee, composed of representa¬ 
tives from Industry, the Securities and Ex¬ 
change Commission, the Financial Account¬ 
ing Standards Board, the American Mining 
Congress, and two consultants assisted the 
University of Texas research team through¬ 
out. 

The report has two fundamental conclu¬ 
sions: that the replacement cost concept Is 
not relevant to oil and gas reserves: and that 
the preferred surrogate for replacement cost 
is a present value method which It calls 
Equivalent Purchase Cost. Before express¬ 
ing our own views on the University of Texas 
report and the applicability of “replacement 
cost" to oil and gas reserves, we want to say 
that the University of Texas research team 
has made a substantial contribution to a 
complex subject and we are pleased that we 
had the opportunity to sponsor It. 

The University of Texas report was re¬ 
viewed In great detail by our Accounting Pol¬ 
icy and Practices Subcommittee as well as by 
committees representing senior management. 

In summary our conclusions with respect 
to the University of Texas report and the 
applicability of replacement cost disclosure 
to oil and gas reserves are as follows: 

We believe that the concept of replacement 
cost as envisioned In ASR 190 is not appli¬ 
cable to oil and gas reserves. 

That supplementary disclosures of the 
type required by Section 503(c) of the En¬ 
ergy Policy and Conservation Act of 1975 
would provide useful data on oil and gas 
reserves. 

We urge the SEC to adopt that approach 
and permanently exempt oil and gas re¬ 
serves from replacement cost disclosure. 

Relevance op Replacement Cost Concept 
to Oil and Gas Reserves 

The research team has concluded that the 
concept of replacement cost envisioned by 
ASR 190 has no relevance with respect to 
oil and gas reserves primarily because Implicit 

in a replacement cost concept Is the assump- 


tlon that assets are Indeed repleceable. But 
proved oil and gas reserves In the United 
States have been declining for several years 
which suggests that a replacement contcrf 
oil and gas reserves at least In the United 
States) Is based on a questionable and risky 
premise given the price constraints under 
which the Industry is now operating. 

The research team states that oil 

and gas reserves are not replaced in kind. 
New discoveries of oil and gas typically occur 
In different environments having substan¬ 
tially different characteristics than they did 
some years ago." They go on to say that “The 
time of ultimate exhaustion of the supply of 
oil and gas available to U3. development Is 
becoming closer." The researchers say that If 
existing reserves cannot be replaced in kind, 
or Indeed may not be replaced at all in some 
Instances, the notion of estimating the re- 

__t n frt r f rM 


real iby. 

Tp further support this conclusion, the re¬ 
search team pointed out that in most cases 
there are two levels of replacement cost to be 
Identiffed. Since most petroleum companies 
are in fact discovering some new oil and gas 
reserves each year, there may be, at least 
theoretically, a current cost of replacing a 
portion of the oil and gas reserves being 
consumed day by day. While It is recognized 
that these newly-discovered reserves differ 
materially from the reserves currently being 
produced, there is a replacement mechanism 
at work. Obviously, the newly-discovered re¬ 
serves are in different locations and perhaps 
even In different countries from the reserves 
currently consumed. Furthermore, most Arms 
have had to resort to more remote and hostile 
environments In their search to replace oil 
and gas reserves. 

The second level of theoretical replacement 
cost is the cost of replacing reserves which 
were not restored to inventory in the on¬ 
going exploration and development process. 
The research team summarized this problem 
by stating that “The determination of re¬ 
placement cost in a meaningful sense of the 
word, requires the computation not only of 
the cost to replace that level of reserves that 
are, in fact, replaced, but would also require 
a computation of the cost to replace the 
shortfall in reserves." They also stated that 
“Since there are no data which would permit 
computation of the replacement cost of the 
shortfall In reserves, on a specific company 
or industry basis, direct computation of 
replacement cost is not feasible for oil and 


gas reserves." 

We wholeheartedly support this conclusion 
which we feel is consistent with the views 


generally held by professionals who have 
studied this matter. In their report. Pro¬ 
fessors Welsch and Deakin commented that 
“this study does not reconsider the report¬ 
ing requirement of ASR 190, nor the rele¬ 
vance to decision makers of supplemental 
replacement cost information as specified 
therein" as their charge was not to prejudge 
the merits of replacement cost but its appli¬ 
cability to oil and gas reserves. The API, how¬ 
ever. feels obligated to comment on the value 
of replacement cost data for oil and gas re¬ 
serves. 

We specifically request that the Commis¬ 
sion reconsider the application of the pro¬ 
visions of ASR 190 to the hydrocarbon re¬ 
serves. We believe that ample data have been 
produced to show the Irrelevance of the re¬ 
placement cost concept too oil and gas re¬ 
serves and that fact should be acknowledged. 
The Commission has never intended to re¬ 
quire companies to provide meaningless in¬ 
formation. The petroleum industry in Its 
concerns for the Investing public and the 
legal requirements of the Securities and Ex¬ 
change Commission also is reluctant to pub¬ 
lish Irrelevant and possibly misleading data. 

Despite the conditions and warnings which 
surround the disclosure of replacement costs, 
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many readers of financial statements will 
conclude that if such costs are reported then 
It Is. In fact, possible to replace the assets. 
Everyone familiar with the petroleum In¬ 
dustry agrees that the replacement of exist¬ 
ing reserves is an Impractical concept, to¬ 
tally out of character with the realities of 
the industry. The API believes therefore 
that the practical solution Is to exclude 
oil and gas reserve assets from the provision 
of ASR 190 and substitute expanded dis¬ 
closure such as it called for In Section 503(c) 
of the Energy Policy and Conservation Act. 

Recommended Disclosure 

Instead of replacement cost data, our Ac¬ 
counting Committee unanimously recom¬ 
mends additional disclosure similar to that 
set forth In Section 503(c) of the Energy 
Policy and Conservation Act of 1975 (Pub. 
L. 94-163). As you well know, that Section 
requires the SEC to establish accounting 
procedures to permit the compilation of 
operating costs, revenue and capital data 
pertaining to prospecting, acquisition, ex¬ 
ploration, development, and production 
activities. Included In the cost classifications 
would be such expenditures as geological and 
geophysical costs, lease acquisition costs, 
carrying costs, unsuccessful drilling costs, 
successful drilling and equipping costs, and 
the cost of acquiring oil and gas reserves by 
means other than development. In addition, 
the Act requires the disclosures of oil and 
gas reserves data, both domestic and foreign, 
to facilitate evaluation of financial effort 
and result. The financial information Is to 
be classified by function to facilitate corre¬ 
lation of reserve and operating statistics. 

We believe that this type of disclosure 
would provide the Investor with more useful 
data than a replacement cost value number. 
The primary advantage that such historical 
cost data have over the data provided by the 
Equivalent Purchase Cost method is that 
they are more reliable because they are 
more objective. Other advantages are that 
credibility would be enhanced since dis¬ 
closure for SEC reporting under their Rule 
3-17 and Section 503(c) would not be in 
conflict and comparability between compa¬ 
nies would be enhanced as actual incurred 
costs would be more relevant than present 
value estimates. Indeed this disclosure was 
called for In Accounting Research Study No. 
11. “Financial Reporting in the Extractive 
Industries-, by Robert E. Field. While we do 
not know the exact reporting requirements 
which will grow out of Section 503(c), the 
provisions call for significant historical find¬ 
ing and development cost data with an indi¬ 
cated objective of enabling regulators, in¬ 
vestors. and others to evaluate the effort and 
results of firms in the oil and gas industry. 

Consequently, an exemption of oil and 
gas reserves from the replacement cost dis¬ 
closure rule would merely acknowledge that 
the replacement cost concept Is not appro¬ 
priate for oil and gas reserves and that dis¬ 
closure. which has more meaning. Is being 
substituted. 6 g 

University or Texas Recommendation tor 

Implementing ASR 190 

After reaching the conclusion that replace¬ 
ment cost as envisioned by ASR 190 cannot 
be developed for oil and gas reserves, the 
research team set about to find a suitable 


surrogate. It considered, in detail, seven dif¬ 
ferent methods for developing “theoretical 
equivalency- to replacement cost. and. after 
Intensive research, concluded that the most 
effective of these is a procedure which it calls 
Equivalent Purchase Cost. 

In summary, the Equivalent Purchase Cost 
method recognizes that proved reserves will 
not be replaced in full. As a result, a firm 
will attempt to replace the stream of future 
Income arising from currently held oil and 
gas reserves. As these reserves are produced, 
the cash throw-off will be used to find addi¬ 
tional oil and gas reserves (to the extent 
that is possible) or to find other sources of 
revenue In order to preserve the continuity 
of the firm. The research team concluded 
that while it is not possible to separate the 
cash flow into the portion used to replace 
oil and gas reserves and the portion used 
to obtain other revenue sources, it is pos¬ 
sible to determine the total. The total sur¬ 
rogate replacement cost for a stream of earn¬ 
ings is the net present value of future cash 
„ flows from oil and gas reserves currently 
held. This method assumes that a firm can 
afford to replace its revenue stream until 
the marginal cost of the last Increment ex¬ 
ceeds the present value of its future cash 
flow. 

Discounted cash flow rates of return, pres¬ 
ent values of future cash flows, and other 
techniques which recognize the time value 
of money are used widely for project eval¬ 
uation. In order to produce cash flow data 
important for decision making, it Is neces¬ 
sary to forecast price changes, development 
programs, the effect of inflation on future 
operating costs and capital expenditures, in¬ 
come tax rates, increasing risks associated 
with finding reserves, the new technology 
which has to be developed to find and pro¬ 
duce reserves, and many other variables. Of 
soecial importance is the discount rate which 
varies significantly, deoending upon manage¬ 
ment's perceived cost of capital and the poli¬ 
tical and environmental risks which vary 
from country to country and area to area. 

All this Information forms the basis for 
decision making and few managements 
would be willing to make such data, incud- 
lng the underlying assumptions, available to 
its competitors. Furthermore, it is sublect 
to frequent modifications as events unfold 
and subiectivity and variability are not de¬ 
sirable for public data. 

To overcome these very real problems, the 
research team designed a present value 
method which would eliminate the choice 
of variables in forecasting future cash flows. 
They recommended that oil arid gas prices 
and tax rates be held constant, that no In¬ 
flation in future operating costs or capital 
expenditures be assumed, and prescribed a 
discount rate. This simplified procedure is 
suggested as a means for avoiding the lack 
of comparability caused by different firms 
having varying perceptions of the future. 
Such a mechanistic method for all firms re¬ 
duces the proposed disclosure to a meaning¬ 
less collection of numbers. 

Implicit in the research team's proposal Is 
an assumption that hydrocarbon prices are 
influenced only by inflation. To evaluate this 
assumption, it might be helpful to consider 
the number and byzantine path of price 
changes which have been made In the past 


18 months for U S. upper-tier crude oil. Prior 
to February. 1976. upper-tier crude prices 
were not controlled. Effective on February 1 
of last year, upper-tier crude was brought 
under price control and the price was re¬ 
duced from the levels it had reached while 
uncontrolled. During the period March 1 to 
June 1, 1976, upper-tier crude prices were 
allowed to Increase gradually, month by 
month, in response to Inflation and to pro¬ 
vide “incentive" for new exploration and 
development. On June 1, the price of upper- 
tier crude oil in the U.S. was frozen and 
remained unchanged until the end of 1976. 
In January and again in March of this year, 
upper-tier prices were rolled back 20c and 
45c per barrel and are now again frozen 
awaiting a new basis for pricing to be de¬ 
veloped by the President and the Congress 

It would appear that oil and gas prices 
will be controlled by the U.S. Government 
for the foreseeable future and that political 
C< l» S ^ eratlons ' rather than economic ones, 
will have the major impact on what those 
prices shall be. In view of this, a present 
value concept, grounded in the notion that 
inflation will be reflected uniformly in reve¬ 
nues expenses, and costs through time, is 
simply not relevant to the petroleum in¬ 
dustry. 

The research report suggests that current 
selling prices be used for forecasting the 
cash flows arising from crude reserves pres¬ 
ently held. In the North Slope, for example. 
!l nC t? r0<,UCtIon has bcen held U P awaiting 
e«rr^? nS . AlaSka System, no such 

current prices are available. Gas reserves on 
the Outer Continental Shelf and in other 
areas of the U.S. must await pipeline eon- 
nections before they can be brought to mar- 
***• Equivalent Purchase Cost method 

from develo P ,n 8 the cash flows 

from such shut-in reserves. 

b€lI 4 eve the ca *> aeainst providing re¬ 
placement cost Information for oil and gas 
reserves is compelling and against the best 
Interests of the Investing public. We are con- 

* t ? erefor ®- that the research team, 
after having reached this conclusion, went 
disclosure of what, in our 
oolnion. is undesirable data for anv purpose 
!?• *2 ln thc Equivalent Purchase Cost 
method many of the deficiencies which 
caused the research team to conclude that 
replacement cost is not relevant with re¬ 
spect to oil and gas reserves. The theoretical 
cost of a stream of future income fails to 
recognize that revenue sources cannot be 
replaced ln kind and that they will originate 
In different environments with character¬ 
istics substantially different from the current 
revenue stream. 

The large majority of our Accounting Com¬ 
mittee members cannot support this method 
on the grounds that the data provided would 
make little, if any, contribution to an in¬ 
vestor's understanding of the economics of 
the business and. Indeed, could be mislead¬ 
ing. 

We would be glad to discuss with you any 
aspect of the research report or our own 
views. 

Yours truly. 

Robert H. Stewart, 
Finance and Accounting Director. 

Enclosure. 

(FR Doc.77-31833 Filed 11-2-77;8:45 am) 
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[ 8010—01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 210 ] 

[Release Nos. 33-5877. 34-14102, 35-20228; 

S7-715] 

OIL AND GAS PRODUCERS 

Accounting Practices; Disclosure 
Standards 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed rules and extension 
of comment period on previously pub¬ 
lished proposed rule. 

SUMMARY: This rulemaking proposal 
would amend the Commission’s regula¬ 
tions to provide for the disclosure in 
financial statements of certain operating 
and financial data relating to oil and gas 
producing activities. These disclosure 
standards supplement the financial ac¬ 
counting standards proposed by the 
Commission on August 31, 1977, in Re¬ 
lease No. 33-5861, 42 FR 44972, Septem¬ 
ber 7, 1977. The rules proposed in both 
this release and in Release No. 33-5861 
would apply (1) to filings with the Com¬ 
mission pursuant to the Federal securi¬ 
ties laws and (2) to reports filed with 
the Department of Energy pursuant to 
the Energy Policy and Conservation Act 
of 1975 (the “EPCA”), which requires 
the Commission to assure the develop¬ 
ment of accounting practices for oil and 
gas producers by December 22, 1977. The 
proposed rules would accordingly be ap¬ 
plicable persons engaged in the pro¬ 
duction of oil and gas who will be re¬ 
quired under the EPCA to file reports 
with the Department of Energy, includ¬ 
ing those who are not subject to the filing 
requirements under the Federal securi¬ 
ties laws. Also, the Commission has ex¬ 
tended the period for comment on Re¬ 
lease No. 33-5861. 

DATE: Comments on the accompanying 
proposed amendments and on Release 
No. 33-5861 should be submitted on or 
before November 25,1977. 

ADDRESS: Comments should refer to 
file S7-715 and should be submitted in 
triplicate to George A. Fitzsimmons, 
Secretary, Securities and Exchange Com¬ 
mission, 500 North Capitol Street, Wash¬ 
ington, D.C. 20549. All comments will be 
available for public inspection. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard C. Adkerson, Office of the 
Chief Accountant, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington, D.C. 20549, 202- 
755-1671. 

SUPPLEMENTARY INFORMATION: 
For purposes of developing a reliable 
energy data base related to the produc¬ 
tion of crude oil and natural gas, the 
EPCA requires the Commission by De¬ 
cember 22, 1977, to assure the develop¬ 
ment of accounting practices to be fol¬ 
lowed by persons engaged in the produc¬ 
tion of crude oil or natural gas in the 
United States. The EPCA authorizes the 


Commission to prescribe rules with re¬ 
spect to the accounting practices to be 
developed pursuant to the EPCA or to 
make effective by recognition, or by other 
appropriate means indicating a deter¬ 
mination to rely on, accounting practices 
developed by the Financial Accounting 
Standards Board (the “FASB”) if the 
Commission is assured that such prac¬ 
tices will be observed to the same extent 
as would result if the Commission had 
prescribed such practices by rule. The 
FASB, the private sector body respon¬ 
sible for establishing financial account¬ 
ing and reporting standards, published 
on July 15, 1977, an exposure draft of 
a proposed Statement of Financial Ac¬ 
counting Standards entitled “Financial 
Accounting and Reporting by Oil and 
Gas Producing Companies” (the “FASB 
Exposure Draft”) . l 

In Release No. 33-5861 (42 FR 44972), 
the Commission proposed to amend Reg¬ 
ulation S-X (17 CFR Part 210) to add 
a new rule (§ 210.3-18) to prescribe fi¬ 
nancial accounting and reporting stand¬ 
ards applicable to oil and gas produc¬ 
ing activities. The standards proposed 
in Release No. 33-5861 would apply to 
financial statements included in filings 
with the Commission by registrants en¬ 
gaged in oil and gas producing activities. 
Furthermore, the standards proposed in 
Release No. 33-5861 would apply to 
financial data filed with the Department 
of Energy (the “DOE”) pursuant to Sec¬ 
tion 11 (c) of the Energy Supply and 
Environment Coordination Act of 1974, 
Pub. L. 94-319 (the “ESECA”), as 
amended by Section 505 of the EPCA, 
Public Law 94-163. The standards pro¬ 
posed by the Commission in Release No. 
33-5861 were the same in substance as 
the financial accounting and reporting 
standards proposed in the FASB Expo¬ 
sure Draft, except that the Commission’s 
proposed standards did not address the 
issue of disclosure of supplemental data 
in financial statements. 

In Release No. 33-5837 (42 FR 33135), 
the Commission solicited comments from 
interested persons on a number of issues 
related to reporting financial and oper¬ 
ating data under the EPCA and the Fed¬ 
eral securities laws. Based on the re¬ 
sponses to Release No. 33-5837, the fi¬ 
nancial statement disclosures proposed 
in the FASB Exposure Draft, and con- 
sulation with the Federal Energy Ad¬ 
ministration (the “FEA”), the Federal 
Power Commission, and the General Ac¬ 
counting Office, the Commission is pro¬ 
posing the accompanying disclosure 
standards to supplement the financial 
accounting standards proposed in Re¬ 
lease No. 33-5861. 

Applicability to SEC Filings 

The EPCA requirements were im¬ 
posed ‘Tflor purposes of developing a 
reliable energy data base related to the 
production of crude oil and natural gas 
• • The Commission is aware that 


1 Copies of the FASB Exposure Draft may 
be obtained from the Financial Accounting 
Standards Board, Publications Division. File 
Reference 1015, High Ridge Park, Stamford, 
Conn. 06905. 


questions have been raised since the is¬ 
suance of Release No. 33-5861 concern¬ 
ing the relationship between the Com¬ 
mission’s responsibilities under the 
EPCA and its authority to establish ac¬ 
counting standards applicable to finan¬ 
cial statements issued by publicly owned 
companies engaged in oil and gas pro¬ 
duction. _ . _ . 

In Release No. 33-5837, referred to 
above, the Commission indicated that 
it considered its responsibilities under 
the EPCA to be divided between two re¬ 
lated areas: (1) financial reporting 
standards applicable to general-purpose 
financial statements of entities involved 
in oil and gas production and (2) ac¬ 
counting practices necessary for oil and 
gas producers to report the financial and 
operating data required by the EPCA to 
the FEA, now part of the DOE. 

While the accounting practices to be 
developed pursuant to Section 503 of 
the EPCA are for the purpose of develop¬ 
ing a reliable energy data base pertain¬ 
ing to oil and gas production, the ac¬ 
counting practices clearly encompass 
those needed to prepare financial state¬ 
ments. This is reflected in the legislative 
history of the EPCA, the use of the term 
“accounting practices” and the involve¬ 
ment of the Commission and the FASB 
in the development of the required ac¬ 
counting practices. Furthermore, as 
more fully discussed in Release No. 33- 
5837, Section 503(c) of the EPCA para¬ 
phrases to a large degree the disclosure 
recommendations of “Accounting Re¬ 
search Study No. 11,” a research study 
commissioned by the American Institute 
of Certified Public Accountants and pub¬ 
lished in 1969. The disclosure recom¬ 
mendations of “ARS No. 11” pertain 
solely to public financial reporting. 

On October 6. 1977, the U.S. Senate 
passed an amendment to Section 503 of 
the EPCA (Amendment No. 889, passed 
as part of the unrelated “Public Utili¬ 
ties Regulatory Policy Act of 1977,” S. 
2114—see S16509 in the Congressional 
Record for October 6, 1977). This 

amendment, which must now be con¬ 
sidered by a conference committee since 
it was not part of the bill passed by the 
House of Representatives, provides the 
following: 

This Section 503 [of the EPCA] is in¬ 
tended to apply only to the development of 
accounting practices required for the prep¬ 
aration of the reports to be filed with the 
Department of Energy for use in compiling 
a reliable energy data base; nothing con¬ 
tained in this Section 503 shall be con¬ 
strued to establish or to affect the estab¬ 
lishment of generally accepted accounting 
principles for financial reporting purposes. 

Even if the EPCA requirements are 
considered to pertain only to reporting 
to DOE, the Commission’s consideration 
of issues involved in accounting for oil 
and gas producing activities would still 
extend to financial accounting and re¬ 
porting standards used in the prepara¬ 
tion of financial statements to be in¬ 
cluded in filings with the Commission. 
The Commission is addressing these is¬ 
sues based on its explicit authority over 
financial reporting by publicly owned 
companies under the Federal securities 
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laws. For many years, the Commission 
has been concerned about the diversity 
in the accounting and financial report¬ 
ing practices followed by registrants en¬ 
gaged in the oil and gas producing in¬ 
dustry and has made several efforts to 
resolve this problem. In 1964, the Com¬ 
mission’s staff urged the industry and 
the accounting profession to address the 
lack of comparability in reporting by 
petroleum companies. During 1968 to 
1972, the Commission’s staff monitored 
the activities of the Accounting Prin¬ 
ciples Board of the AICPA (the “APB”), 
a predecessor of the FASB in establish¬ 
ing accounting standards, as the APB 
attempted to achieve more uniformity in 
public financial reporting in the oil and 
gas industry. 

After the APB was unable to resolve 
this matter, the Commission sought to 
alleviate the problem through a require¬ 
ment of supplemental disclosure. In De¬ 
cember, 1972, the Commission in Release 
No. 33-5343 (38 FR 1747) proposed to 
amend § 210.3-08 (Summary of Account¬ 
ing Principles and Practices) of Regula¬ 
tion S-X to require, among other things, 
that registrants disclose in financial 
statements the dollar impact on net in¬ 
come of using an accounting principle 
which was not in prevailing use within 
their industries. The Commission stated 
in Release No. 33-5343 that, in effect, the 
successful efforts method of accounting 
was the prevailing accounting method 
used in the petroleum industry; accord¬ 
ingly, registrants following the full cost 
method would have been required to dis¬ 
close an alternatively computed net in¬ 
come amount. 

The proposals in Release No. 33-5343 
were controversial and a large number 
of comments were received in opposition 
to their adoption, primarily because of 
the manner in which disclosure was to 
be required, the lack of specific guide¬ 
lines, and other practical problems of 
implementation. Comments from com¬ 
panies in the petroleum industry re¬ 
flected strong opposition to the Commis¬ 
sion’s proposal, and many of these 
respondents took issue with the Com¬ 
mission’s characterization of the suc¬ 
cessful efforts method as the prevailing 
method of accounting in the oil and ptrs 
industry. 

The Commission issued a new proposal, 
Release No. 33-5427 (38 FR 28948), in 
October, 1973. which contained signifi¬ 
cant revisions to the proposals in Release 
No. 33-5343, including deletion of the 
proposed requirement for full-cost com¬ 
panies to disclose a net income amount 
based on the successful efforts method 
of accounting. Instead, the revised pro¬ 
posal would have required substantially 
increased disclosure of finding costs in 
the extractive industries and other data, 
in an attempt to provide information 
which could be used to assess the impact 
on financial statements of using differ¬ 
ent accounting methods. This proposal 
also would have required registrants to 
disclose quantities of oil and gas reserves 
used in computations of depreciation, 
depletion and amortization expense. 


Again, many comments were received 
describing significant definitional prob¬ 
lems in implementing the proposed rules. 
After evoluating the comments, it was 
decided that the proposed rules should 
not be adopted at that time. The Com¬ 
mission’s staff has since considered sev¬ 
eral different approaches to accomplish 
the objectives of these earlier proposals, 
but no additional proposals have since 
been issued by the Commission. 

As the EPCA was being considered by 
Congress in 1975, the concerns of the 
Commission over the undesirable state 
of financial reporting in the petroleum 
industry were reflected in correspond¬ 
ence in response to inquiries on this 
matter. Chairman Garrett stated the fol¬ 
lowing in a letter dated July 11, 1975, to 
Congressman John M. Murphy: 

W© agree that more standardization of ac¬ 
counting practices is needed in the petro¬ 
leum industry, but this can and should be 
done through the existing apparatus. Ac¬ 
cordingly, efforts to lnprove such practices 
should be directed toward having the pri¬ 
vate sector develop such improvements ex¬ 
peditiously. 

In a letter dated August 22, 1975. to 
Congressman John E. Moss, Chairman 
Garrett stated the following: 

We |the Commission] recognize that at 
the present time there are diverse account¬ 
ing practices existing in the petroleum in¬ 
dustry which make the development of a 
data base difficult and preclude meaningful 
comparisons among companies. Because of 
this we agree that more standardization of 
accounting practices is needed in the petro¬ 
leum industry. 

In 1975, prior to the enactment of the 
EPCA, the FASB placed on its technical 
agenda a major project to establish fi¬ 
nancial accounting and reporting stand¬ 
ards for oil and gas producing activi¬ 
ties. The Commission has supported the 
FASB in this effort in accordance with 
its policy expressed in Accounting Series 
Release No. 150 (39 FR 1260) of con¬ 
tinuing to look "• • • to the private 
sector for leadership in establishing and 
improving accounting principles and 
standards through the FASB with the 
expectation that the body’s conclusions 
will promote the interests of investors.” 

The Commission views the FASB’s 
project on oil and gas accounting as 
being useful in two respects. First, the 
project is expected to result in signifi¬ 
cant improvement in financial reporting 
through the establishment of uniform 
accounting standards so that investors 
are provided with a valid basis for com¬ 
paring the financial statements of dif¬ 
ferent companies. Secondly, the gener¬ 
ally accepted accounting principles pro¬ 
mulgated by the FASB in this project are 
expected to be useful to the Commission 
in fulfilling its responsibilities under the 
EPCA. 

The issues relating to accounting 
measurement standards applicable to the 
preparation of financial statements are 
the same, whether they are considered 
from the standpoint of reporting to the 
DOE pursuant to the EPCA or from the 
standpoint of issuing financial state¬ 


ments for use by investors. The EPCA 
specifically requires that the accounting 
practices to be developed thereunder ad¬ 
dress issues such as revenue and cost rec¬ 
ognition, disposition of capitalized costs, 
and accounting for contratual arrange¬ 
ments involving special conveyance of 
rights and joint operations. These and 
other issues specifically required to be 
addressed under the EPCA involve ac¬ 
counting meaurement standards used to 
prepare financial statements. 

Moreover, FEA and, now, DOE have 
been in the process of developing a petro¬ 
leum company financial reporting sys¬ 
tem, as discussed below. That system is 
to be used to collect the data required by 
the EPCA to be reported to DOE by oil 
and gas producers and is based on finan¬ 
cial statements prepared in accordance 
with generally accepted accounting prin¬ 
ciples. The intent of the EPCA was to 
obtain uniform reporting of data to DOE. 

Uniformity of reporting to investors is 
as desirable, in the Commission’s view, as 
uniform reporting to DOE. Since the 
basis of reporting to DOE is essentially 
the same as reporting to investors, the 
Commission does not consider the sepa¬ 
ration of issues related to reporting to 
DOE and reporting to investors to be 
practicable or consistent with the Com¬ 
mission’s responsibilities under the Fed¬ 
eral securities laws. 

For these reasons, the rules proposed 
by the Commission in this release and in 
Release No. 33-5861 are intended to ap¬ 
ply to reporting to DOE by oil and gas 
producers pursuant to the Commission’s 
authority under the EPCA and to report¬ 
ing to investors pursuant to the Commis¬ 
sion’s authority under the Federal se¬ 
curities laws. 

While the accounting measurement 
standards used to prepare financial state¬ 
ments are proposed to be the same for re¬ 
porting to DOE and to the Commission, 
the related supplemental disclosures will 
not be identical. The EPCA specifies the 
reporting of certain data to the DOE 
which the Commission does not consider 
necessary for investment analysis. Fur¬ 
thermore, because of the inherent differ¬ 
ences in data needs for national energy 
policy purposes and for investment pur¬ 
poses, the data to be reported to DOE and 
to investors will not be the same. 

This release proposes the accounting 
practices needed to compile the data sup¬ 
plementing financial statements (1) for 
reporting to DOE pursuant to the EPCA 
and (2) for inclusion in filings under the 
Federal securities laws. 

Relationship With the Department of 
Energy 

In a number of responses to Release 
No. 33-5837, concerns were expressed 
about the relationship of the Commis¬ 
sion’s efforts in response to the EPCA 
and the current efforts of the DOE (and 
formerly, the FEA) in developing a 
Petroleum Company Financial Reporting 
System (the “FRS”). FRS was origi¬ 
nally proposed in September. 1975 (40 
FR 43612), but it has not yet been im¬ 
plemented. A public panel discussion was 
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conducted by PEA on July 29. 1977/ end 
written comments on a number of issues 
pertaining to the proposed implementa¬ 
tion of FRS were received. While FRS 
has been designed to collect information 
on business activities in addition to oil 
and gas producing activities, the Com¬ 
mission’s direct involvement with FRS 
pertains only to oil and gas producing 
activities and arises through the Com¬ 
mission’s responsibilities under the 
EPCA. 

As required by the EPCA, the Commis¬ 
sion has consulted with FEA and is now 
consulting with DOE * in connection with 
the EPCA. Section 505 of the EPCA 
amends Section 11(c) of the ESECA by 
providing that DOE shall require that 
persons engaged, in whole or in part, in 
the domestic production of crude oil or 
natural gas keep energy information in 
accordance with the accounting prac¬ 
tices developed pursuant to the EPCA 
and submit reports to DOE with respect 
to that energy information. DOE is re¬ 
quired to make quarterly reports to the 
President and the Congress based on the 
data filed with DOE by oil and gas pro¬ 
ducers. 

DOE has informed the Commission 
that it plans to meet its report gather¬ 
ing responsibilities under the EPCA with 
the FRS, presently designed as an annual 
reporting system. A modified version of 
the FRS is to be developed to meet the 
quarterly reporting requirements of the 
EPCA. 

The Commission will not collect any 
reports filed pursuant to the EPCA. DOE 
will identify those persons required to 
file reports under the EPCA and collect 
the required data using the FRS. The 
forms and instructions to FRS will indi¬ 
cate the specific data and the format of 
the data to be reported. The instructions 
will also require that the data reported 
in FRS relating to oil and gas producing 
activities be compiled and reported in 
accordance with the accounting prac¬ 
tices prescribed by the Commission in the 
proposed 5 210.3-18. 

Accordingly, DOE is designing the 
forms and instructions to collect the 
data required by the EPCA while the 
Commission is responsible for the de¬ 
velopment of accounting practices 
needed to compile and report these data. 
FRS w'ill include requirements for the 
EPCA data, among other data, and its 
instructions will require adherence to 
the accounting practices adopted by the 
Commission. 

Subsequent to FEA’s public meeting 
and its receiving written .comments on 
FRS, major revisions to the proposed 
system have been made. The Commis¬ 
sion’s staff has discussed these revisions 
with the staff of DOE and has recently 
received initial drafts of the revised pro- 


»The public panel discussion was an¬ 
nounced on July 8. 1977 (42 PR 35187). That 
announcement contained a discussion of 
PEA's plans to Implement PRS. 

»The Federal Energy Administration be¬ 
came part of the Department of Energy, pur¬ 
suant to the Department of Energy Orga¬ 
nization Act (Pub. L. 95-91). 


posed FRS forms. To the extent prac¬ 
ticable the accompanying proposed 
amendments have been coordinated w r ith 
the requirements of the revised FRS 
forms. The proposed FRS forms are sub¬ 
ject to changes which may result from 
field tests of the proposed forms that 
FEA plans to conduct in the near future. 
The Commission will monitor these field 
tests and will coordinate its efforts in 
response to the ECPA with DOE’s con¬ 
tinuing efforts to develop its FRS. 

It is necessary for the Commission to 
propose rules at this time for the matters 
addressed in this release, because the 
EPCA requires that the Commission as¬ 
sure development of accounting prac¬ 
tices for oil and gas producers by De¬ 
cember 22, 1977. Based on the current 
status of FRS, the Commission views its 
proposed rules as being consistent with 
the oil and gas production reporting re¬ 
quirements proposed by DOE. 

DOE is considering requiring the allo¬ 
cation of certain items of income and 
expense and assets and liabilities to oil 
and gas producing operations for which 
the Commission is not proposing ac¬ 
counting practices in the accompanying 
amendments. The Commission has based 
its proposed requirements on the con¬ 
cepts of Statement No. 14 of the Finan¬ 
cial Accounting Standards Board. “Fi¬ 
nancial Reporting for Segments of a 
Business Enterprise.” as discussed in Re¬ 
lease No. 33-5837. DOE plans to require 
in FRS the disaggregation of the ver¬ 
tically integrated operations of petro¬ 
leum companies and the association of 
income tax expense and certain other 
items not required to be allocated to re¬ 
portable segments by FASB Statement 
No. 14 with the disaggregated compo¬ 
nents of vertically integrated companies. 

A number of those responding to Re¬ 
lease No. 33-5837 also supported the ap¬ 
proach being considered by DOE and 
others were opposed to it. The Commis¬ 
sion will further evaluate this issue in 
connection with its review of the field 
testing of the proposed FRS forms. 

Revisions to the Commission’s Present 
Disclosure Requirements 

In Release No. 33-5837, the Commis¬ 
sion Indicated that, in conjunction with 
its efforts in response to the EPCA, it 
was considering revisions to its existing 
disclosure requirements relating specifi¬ 
cally to oil and gas producing operations. 
Certain revisions to the Commission’s 
present disclosure requirements will be 
necessary because of the disclosure of 
similar data, e.g., proved reserves, ex¬ 
pected to be included in financial state¬ 
ments as a result of the FASB’s pro¬ 
nouncement on financial accounting and 
reporting by oil and gas producing com¬ 
panies. 

Many of the issues presented in Re¬ 
lease No. 33-5837 involved disclosures in 
filings under the Federal securities laws 
as opposed to reporting to DOE pursu¬ 
ant to the EPCA. At the suggestion of 
several of those who responded to Re¬ 
lease No. 33-5837, the Commission has 
concluded not to propose at this time re¬ 


visions to its present disclosure require¬ 
ments except for those to be made in 
financial statements. Revisions to the 
Commission’s present disclosure require¬ 
ments for operating data related to oil 
and gas producing activities, i.e., those 
outside financial statements, will be pro¬ 
posed by the Commission for public com¬ 
ment after the issuance by the FASB of 
its Statement of Financial Accounting 
Standards relating to this area. 

Submission of Comment Letters 

The Commission has received copies 
of all comment letters submitted in re¬ 
sponse to the FASB Exposure Draft. The 
accompanying proposed amendments 
and those in Release No. 33-5861 reflect 
to a large extent the disclosures proposed 
in the FASB Exposure Draft. It will not 
be necessary for those who have pro¬ 
vided comments to the FASB to repeat 
those comments in their submissions to 
the Commission in response to this re¬ 
lease. Copies of the comment letters to 
the FASB which are received by the 
Commission (from the FASB) w f ill be¬ 
come part of the Commission’s public 
file for this rulemaking proposal. 

File S7-715 includes the public file for 
this rulemaking proposal and the rule- 
making proposal reflected in Release No. 
33-5861. A bibliography of reference 
sources and other material related to the 
rulemaking proposals in this release and 
the rulemaking proposals in Release No. 
33-5861 have been placed recently in 
Public File S7-715. For this reason, the 
period for submitting comments on Re¬ 
lease No. 33-5861 has been extended to 
November 25, 1977, the expiration date 
for submission of comments on the pro¬ 
posals in this release. 

If. as expected, the FASB issues a 
Statement of Financial Accounting 
Standards on this subject prior to De¬ 
cember 22. 1977, and the Commission de¬ 
termines to rely on that Statement in 
fulfilling its responsibilities under the 
EPCA, interested persons will have an 
opportunity to provide additional com¬ 
ments on these issues prior to the adop¬ 
tion of rules by the Commission. 

Disclosures in SEC Filings 

The accompanying proposed amend¬ 
ments provide for the disclosure of cer¬ 
tain data in financial statements includ¬ 
ed in SEC filings. In addition, as dis¬ 
cussed below, the proposed amendments 
provide the accounting practices neces¬ 
sary to permit the compilation of data 
required by Section 503(c) of the EPCA 
for reporting to the DOE. 

The proposed disclosures in financial 
statements included in SEC filings are 
generally the same as those proposed in 
the FASB Exposure Draft. They include 
the following: 

a. disclosure of oil and gas reserves 

Paragraph (1) of the proposed § 210.3- 
18(i) provides for the disclosure of in¬ 
formation on quantities of proved oil 
and gas reserves. The proposed dis¬ 
closures ore identical to those contained 
in paragraphs 44-50 of the FASB Ex¬ 
posure Draft. Because of the inherent 
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subjectivity pertaining to estimates of 
oil and gas Quantities other than proved 
reserves, the Commission is proposing 
that the required disclosures of reserves 
be limited to those meeting the Com¬ 
mission’s definition of proved reserves 4 
The FASB Exposure Draft proposed 
adoption of the Commission’s definition 
of proved reserves. 

At the present time, the Commission’s 
definition of proved oil and gas reserves 
set forth in its Release No. 33-5706 (41 

o?col 764) * ^ disc ussed in Release No. 
33-5837, applies to the proposed amend¬ 
ments. The Commission’s staff is par¬ 
ticipating in a Federal interagency task 
force working with the DOE to develop 
a uniform definition of oil and gas re¬ 
serves for use in reporting to the various 
Federal agencies. This project is sched¬ 
uled to be completed prior to the end 
or 1977. As a result of this project, the 
Commission is likely to propose amend¬ 
ments to its existing definition of proved 
oil and gas reserves; however, the Com¬ 
mission’s definition of proved reserves is 
not expected to be changed significantly. 

Registrants are currently required to 
disclose quantities of proved reserves in 
filings with the Commission but not as 
part of financial statements. The Com¬ 
mission considers that the disclosure of 
reserves in financial statements in the 
format proposed by the FASB represents 
a significant improvement over the 
Commission’s present disclosure require- 
ments. The Commission’s present re¬ 
quirements will be amended at a later 
date, as discussed above, so that they will 
be compatible with the disclosures in 
financial statements ultimately adopted 
by the FASB. 

B. DISCLOSURE OF CAPITALIZED COSTS 

As discussed below, in Paragraph (3) 
of the proposed § 210.3-18(i). the Com¬ 
mission proposes to require disclosure of 
costs incurred in oil and gas producing 
activities to be classified by function 
by major geographic area, and by an 
indication whether the costs are capi¬ 
talized or charged to expense as in¬ 
curred. Disclosure of depreciation, de¬ 
pletion, amortization, and valuation pro¬ 
visions classified by major geographic 
area is also proposed. 

In Paragraph (2), the Commission 
poses that the capitalized costs relating 
to oil and gas producing activities, to- 


4 The Commission’s definition of proved re¬ 
serves, adopted in Release No. 33-5706, ex¬ 
pressly limits estimates of reserves to those 
which are commercially recoverable at cur¬ 
rent prices and costs. In Releases No. 33- 
5837 and No. 33-5861, the Commission indi¬ 
cated that “current prices include considera¬ 
tion of changes in existing prices provided 
by contractual arrangements, by law, or by 
regulatory agencies, where applicable; and 
for changes in prices for gas to be produced 
subsequent to termination or expiration of 
existing contracts, which latter prices should 
be based on current prices plus escalation for 
similar production subject to the entity’s or 
other entities' recent contracts." The “esca¬ 
lation" referred to in these releases is limited 
to specific escalation provisions in recent 
contracts. Escalations to reflect future price 
expectations are not permitted. 
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gether with the aggregate amount of 
related accumulated depreciation, deple¬ 
tion, amortization, and valuation allow¬ 
ances, be disclosed by specified asset 
categories and classified by the major 
geographic areas in which the registrant 
has operations. 

The FASB Exposure Draft proposes to 
require the disclosure of the. aggregate 
amount of capitalized costs relating to 
oil and gas producing activities and the 
aggregate amount of related accumu¬ 
lated depreciation, depletion, amortiza¬ 
tion, and valuation allowances. The 
FASB also indicated that, pursuant to 
paragraph 5 of APB Opinion No. 12, 
separate disclosure of the amount of 
capitalized costs for certain asset cate¬ 
gories often may be appropriate. 

The Commission believes that capi¬ 
talized costs associated with proved 
properties and unproved properties 
should be presented separately to 
facilitate relating capitalized costs with 
the disclosure of data on oil and gas 
reserves. While the Commission is 
proposing more specific disclosure re¬ 
quirements than the FASB for the pres¬ 
entation of capitalized costs relating to 
oil and gas activities, it considers the 
proposed disclosures to be consistent 'in 
concept with those proposed in the FASB 
Exposure Draft. 

C. DISCLOSURE OF COSTS INCURRED IN 
OIL AND GAS PRODUCING ACTIVITIES 

Paragraph (3) of the accompanying 
proposed $210.3-18(1) contains the dis¬ 
closure requirements for costs incurred 
related to the production of crude oil 
and natural gas. The EPCA provides for 
ttlhe separate calculation of capital, 
revenue, and operating cost information 
pertaining to: 

(A) prospecting, (B) acquisition, (C) 
exploration. (D) development, and (E) 
production • • •” 

This classification of information cor¬ 
responds with the description in “ARS 
No. 11” of the five operational phases or 
functions in the process of finding and 
recovering the minerals. The Commis¬ 
sion has observed that the existing and 
proposed data reporting systems for oil 
and gas producing activities, including 
the proposed FRS, are based on a func¬ 
tional classification comprised of three 
major functions: (1) exploration, (2) 
development, and (3) production. In this 
functional classification scheme, costs 
of-prospecting and acquiring unproved 
properties are components of explora¬ 
tion costs and costs of acquiring proved 
properties are components of develop¬ 
ment costs. 

Existing accounting systems are not 
designed generally to accumulate the 
exploration costs which would fall with¬ 
in the definition of prospecting costs. 
Classifying certain types of operations, 
such as geological and geophysical 
studies, as “prospecting” as opposed to 
“exploration” would be difficult in prac¬ 
tice; and the usefulness of the data 
which w’ould be reported based on arbi¬ 
trary classification guidelines is ques¬ 
tionable. For example, major geological 
and geophysical studies are often begun 
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prior to acquisition of property rights to 
evaluate an area of interest and then 
continue after property rights are 
acquired to locate the most promising 
sites to drill exploratory wells. 

In order to report prospecting costs, 
the Commission has concluded that the 
use of an arbitrary guideline would be 
necessary, namely, to define prospecting 
costs as those exploration costs incurred 
in an area of interest prior to the acqui¬ 
sition of an unproved property. While 
compiling costs on this basis is possible, 
the Commission does not consider that 
the prescription of such a reporting bur¬ 
den would be either practicable or appro¬ 
priate. The costs of compliance are not 
warranted when compared with the use¬ 
fulness of the data which would be re¬ 
ported. Accordingly, the Commission is 
not proposing that prospecting costs be 
disclosed separately in financial state¬ 
ments included in Federal securities law 
filings. As discussed below, DOE plans to 
collect costs segregated by a number of 
subcategories (including geological and 
geophysical costs) of the three basic 
functions. 

No respondents to Release No. 33-5837 
supported the separate disclosure of 
prospecting costs, and the Federal agen¬ 
cies with which the Commission has con¬ 
sulted in accordance with its responsi¬ 
bilities under the EPCA have advised the. 
Commission that the reporting of pros¬ 
pecting costs is not needed for regulatory 
analysis. 

The proposed amendments .have been 
structured to be compatible with the dis¬ 
closure requirements of the FASB Ex¬ 
posure Draft. As proposed therein, dis¬ 
closures in financial statements filed with 
the Commission would include the total 
costs Incurred during the fiscal period, 
whether the costs are capitalized or 
charged to expense at the time they are 
incurred, and would be classified as 
follows: 

(a) Property acquisition costs. 

(b) Exploration costs. 

(c) Development costs. 

(d) Production costs. 

Appendix 1 provides detailed descrip¬ 
tions of the types of costs to be included 
in the above categories. The subcate¬ 
gories of costs included in Appendix 1 are 
provided (1) to describe the components 
of costs to be included in the four cate¬ 
gories presented above and (2) to indi¬ 
cate the definitions and guidelines for 
the subcategories of costs which may be 
required to be reported to DOE. In the 
proposed FRS. costs are required to be 
reported according to subcategories simi¬ 
lar to those presented in Appendix 1. 

Appendix 1 is arranged by the three 
major functions involved in oil and gas 
producing activities, as discussed above. 
In Appendix 1, property acquisition costs 
for unproved properties are included in 
exploration costs and property acquisi¬ 
tion costs for proved properties are in¬ 
cluded in development costs. This presen¬ 
tation accords with the reporting of those 
costs in the proposed FRS. For purposes 
of financial statements to be included in 
filings with the SEC, property acquisition 
costs are to be reported separately from 
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other exploration and development costs. 

The costs to be assigned to the major, 
functions, as proposed in 8 210.3-18(1) 
(3), would include all costs which would 
be classified as (a) operating expenses 
(other than depreciation, depletion, 
amortization, and valuation expense) 
and (b) identifiable assets of an industry 
segment under the provisions of the 
FASB’s Statement of Financial Account¬ 
ing Standards No. 14. “Financial Report¬ 
ing for Segments of a Business 
Enterprise.” Statement No. 14 does not 
require, and the Commission is not pro¬ 
posing to require or prohibit, that oil 
and gas producing activities be treated 
as an industry segment in the disclosure 
of segment data in financial statements 
by enterprises engaged in integrated pe¬ 
troleum operations. The concepts of 
FASB Statement No. 14 are used solely 
to define which costs should be reported 
in the tabulation of costs proposed in 
8 210.3-18< i> (3). 

FASB Statement No. 14 describes op¬ 
erating expenses as all expenses related 
to both revenue from sales to unafflli- 
ated parties and to intersegment sales 
or transfers. Operating expenses may in¬ 
clude expenses not directly traceable to 
an industry segment but excludes gen¬ 
eral corporate expenses, interest expense, 
and income taxes. The nature of an ex¬ 
pense rather than the location of its in¬ 
currence determines whether it is an 
operating expense; accordingly, some 
expenses incurred at an enterprise’s 
central administrative office may not be 
general corporate expenses. Costs of the 
identifiable assets of an industry seg¬ 
ment, according to FASB Statement No. 
14, include those tangible and intan¬ 
gible enterprise assets that are used by 
the industry segment. Costs of assets 
maintained for general corporate pur¬ 
poses (i.e., those not used in the opera¬ 
tions of any industry segment) would 
not be allocated to an industry segment 
or to oil and gas producing activities. 

Paragraph (3) of the accompanying 
amendments proposes the following dis¬ 
closures of costs incurred in oil and gas 
producing activities in addition to those 
proposed in the FASB Exposure Draft: 

1. Separate disclosure of property ac¬ 
quisition costs for proved properties, if 
material; 

2. Separate disclosure of the amounts 
of costs incurred in oil and gas producing 
activities, classified by the specified cate¬ 
gories. which are capitalized an which 
are charged to expense as incurred; 

3. Disclosure of the investor's share of 
its investees’ capitalized costs and costs 
incurred in oil and gas producing ac¬ 
tivities. if significant quantities of proved 
hydrocarbon reserves it discloses consist 
of such reserves owned by investees and 
if its investment in such investees is ac¬ 
counted for by the equity method; and 

4. Disclosure of the estimated current 
cost to complete development of proved 
hydrocarbon reserves. 

The Commission believes that the costs 
of acquiring proved properties, if sig¬ 
nificant, should be disclosed separately 
from the costs to acauire unproved prop¬ 
erties. because of the significant eco¬ 


nomic differences in the nature of these 
costs. 

The separate disclosure of costs cap¬ 
italized and costs charged to expense 
as incurred is proposed to permit relat¬ 
ing the disclosure of costs incurred in 
oil and gas producing activities with the 
balance sheet and the income statement 
of the enterprise. 

The proposal to require disclosure, 
where significant, of investees' capital¬ 
ized costs and costs incurred in oil and 
gas producing activities was included be¬ 
cause the Commission believes that these 
disclosures are needed to permit relating 
such costs to proved hydrocarbon re¬ 
serves. This proposal is an amplification 
of the FASB’s proposed disclosure of an 
explanation if the inclusion of investees’ 
reserves significantly affects an under¬ 
standing of the relationship between (a) 
reserve quantities and (b) either total 
capitalized costs or cost incurred in oil 
and gas producing activities. 

Similarly, the proposal to require dis¬ 
closure of the estimated current costs 
to complete development of proved re¬ 
serves, where future development costs 
are significant, is considered by the Com¬ 
mission to be useful to investors in ob¬ 
taining an understanding of the rela¬ 
tionship between proved hydrocarbon 
reserves and the costs of developing such 
reserves. The FASB proposes that an ex¬ 
planation be provided if important eco¬ 
nomic factors or uncertainties affect par¬ 
ticular components of proved hydrocar¬ 
bon reserves. The Commission's proposed 
rules are more specific with regard to 
development costs than the disclosure 
proposed by the FASB. It should be noted 
that the Commission’s proposal does not 
require estimates of future inflation and 
similar future economic events in devel¬ 
oping the data to be disclosed, since the 
estimates are to be based on the current 
costs to perform the development activi¬ 
ties. The objective of the Commission's 
proposal is to provide information which 
will assist investors in assessing the cur¬ 
rent costs of finding and developing 
reserves. 

D. REVENUES FROM OIL AND GAS PRODUCTION 

As stated above, the accompanying 
proposed amendments do not require in 
filings with the Commission the disag¬ 
gregation of the vertically integrated 
operations of an enterprise, consistent 
with FASB Statement No. 14. However, 
the EPCA requires that revenues from 
oil and gas producing activities (includ¬ 
ing sales and transfers to affiliates and 
to other operations of the reporting en¬ 
tity) be reported to the DOE. 5 In addi¬ 
tion, certain registrants of the Commis¬ 
sion have in the past voluntarily dis¬ 
closed revenues from oil and gas produc¬ 
ing operations. 

Paragraph (4) of the accompanying 
amendments includes the accounting 


c The Commission stated In Release No. 
33-5837 that no practicable basis could be 
Identified to allocate revenues on a func¬ 
tional basis other than the compilation of 
revenues from oU and gas production 
operations. 


practices to be applied whenever revenue 
from oil and gas production is required 
to be reported to the DOE or when such 
revenue is voluntarily disclosed in filings 
with the Commission under the Federal 
securities laws. 

EPCA Accounting Practices 

As previously discussed, the accom¬ 
panying proposed amendments also pro¬ 
vide the accounting practices for the 
compilation of data required by Section 
503 of the EPCA for reporting to the 
DOE. These data are expected to be col¬ 
lected by the DOE using reporting forms 
which will either incorporate or specifi¬ 
cally refer to the accompanying proposed 
amendments for particular data ele¬ 
ments to be collected. The data ad¬ 
dressed in the accompanying amend¬ 
ments do not reflect all data which DOE 
may consider necessary to collect per¬ 
taining to oil and gas production: rather, 
the data addressed represent specific re¬ 
quirements of the EPCA. 

In Release No. 33-5837, the Commis¬ 
sion noted that Section 503(c) of the 
EPCA requires that the following data 
be compiled and reported to DOE: 

(a) A tabulation of costs by function, 
including those charged to expense as 
incurred as well as those capitalized. 

(b) Disclosure of revenues from oil 
and gas production. 

(c) Disclosure of oil and gas reserves. 

<d> Disclosure of operating statistics. 

(e) A classification of financial state¬ 
ment data by function—which would 
involve reporting financial statement 
data according to exploration, develop¬ 
ment and production activities to facili¬ 
tate interpreting the physical results 
shown by reserves and other operating 
statistics. 

The following paragraphs reference 
these requirements of the EPCA to the 
appropriate sections of accompanying 
proposed amendments: 

(A) TABULATION OF COSTS BY FUNCTION 

Paragraph (3) and Appendix 1 pro¬ 
vide the accounting practices for the re¬ 
porting of costs incurred in oil and gas 
producing activities, whether such costs 
are capitalized or charged to expense as 
incurred. (See the discussion at C 
above.) 

(B) DISCLOSURE OF REVENUES FROM OIL AND 

GAS PRODUCTION 

Paragraph (4) provides the account¬ 
ing practices for the reporting of reve¬ 
nues from production of oil and gas. (See 
discussion at D above.) 

(C) DISCLOSURE OF OIL AND GAS RESERVES 

Paragraph (1), as discussed at A 
above, requires the disclosure of infor¬ 
mation on proved oil and gas reserves. 
Section 503(0 of the EPCA provides for 
the “• * • disclosure of reserves and 
operating activities, both domestic and 
foreign, to facilitate evaluation of finan¬ 
cial effort and result * * •" For pur¬ 
poses of filings with the Commission, 
the Commission is proposing disclosure 
of information on hydrocarbon reserves 
which is identical to that proposed in the 
FASB Exposure Draft. 
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DOE is considering whether it will re¬ 
quire the presentation of changes in 
hydrocarbon reserves in more detail 
than that proposed by the PASB and 
whether it will require the reporting of 
estimates of oil and gas other than 
proved reserves. The Federal inter¬ 
agency task force on hydrocarbon re¬ 
serves. referred to previously, is con¬ 
sidering guidelines for the estimation of 
quantities of oil and gas which do not 
meet the engineering criteria for classi¬ 
fication as proved reserves. The Commis¬ 
sion’s staff is participating in this effort 
and will consider whether the conclu¬ 
sions reached by that task force for DOE 
reporting have any implications for the 
Commission's disclosure rules. 

(d) DISCLOSURE OF OPERATING STATISTICS 

„„ The Commission in its Release No. 
33-5706 [41 FR 21764] adopted require¬ 
ments for the disclosure of certain op¬ 
erating statistics in filings under the 
Federal securities laws. The proposed 
FRS contains requirements for report¬ 
ing similar operating statistics to DOE. 

Substantial public comments in re¬ 
sponse to solicitations by the Commis¬ 
sion and by the FASB have been received 
on the reporting of operating statistics. 
These responses have been provided to 
the DOE for its consideration in connec- 
uon with its designing of the proposed 
FRS. 

<E) CLASSIFICATION OF FINANCIAL 
STATEMENT DATA BY FUNCTION 

Paragraph (2), as discussed at B 
above, provides the accounting practices 
for the classification of certain financial 
data relating to oil and gas production. 
As indicated above. DOE in its FRS is 
considering requiring that certain other 
financial statement items be allocated to 
the oil and gas producing function. 

Other Matters 

The following additional matters of 
information are provided: 

A. EFFECTIVE DATE 

The accompanying proposed amend¬ 
ments would become effective for fiscal 
years beginning after June 15, 1978. the 
same effective date proposed in the 
FASB Exposure Draft and in Release 
No. 33-5861. 

B. GEOGRAPHIC REPORTING 

For purposes of preparing financial 
statements to be included in filings under 
the Federal securities laws, the proposed 
amendments reflect the geographic re¬ 
porting requirements proposed in the 
FASB Exposure Draft, i.e., separate re- 


0 Consistent with the PASB Exposure 
Draft, the Commission, is not proposing that 
operating statistical data, other than oil and 
gas reserves, be disclosed In financial state¬ 
ments. In connection with the Commission’s 
planned revisions to the disclosure require¬ 
ments for filings under Federal securities 
law. as discussed previously, the Commission 
wiU consider whether amendments to its 
existing requirements for the disclosure of 
such statistical data outside financial state¬ 
ments are appropriate. 
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porting for (a) the reporting person's 
home country and (b) each foreign geo¬ 
graphic area in which the significant 
reserves are located (or in which signifi¬ 
cant costs had been incurred if no re¬ 
serves had been discovered). Foreign 
geographic areas are individual countries 
or groups of countries as appropriate 
for meaningful disclosure in the circum¬ 
stances. 

. It is contemplated that the FRS will 
specify geographic areas for which data 
are to be reported to the DOE. . 

C. QUARTERLY REPORTING 

The DOE will design a reporting sys¬ 
tem to collect data on a quarterly basis. 
The proposed amendments will apply to 
these quarterly reports to be filed with 
the DOE in accordance with the in¬ 
structions to such reports. 

D. PROPOSED MANAGEMENT'S ANALYSIS OF 

OIL AND GAS OPERATIONS 

Comments were solicited in Release 
No. 33—5837 on whether the Commission 
should require a narrative analysis of 
oil and gas producing activities, focusing 
on estimates of reserves and the current 
costs of finding and developing reserves. 
Since such an analysis would be part of 
the disclosures outside financial state¬ 
ments in filings with the Commission, 
no requirement of this nature is con¬ 
tained in the accompanying proposed 
amendments. 

E. USE OF SCHEDULES FOR OIL AND GAS 
DISCLOSURES IN FILINGS WITH THE SEC 

The Commission considered but con¬ 
cluded not to require uniform schedules 
for disclosures relating to oil and gas 
operations in filings with the Commis¬ 
sion. Many responders to Release No. 
33-5837 opposed such a requirement, be¬ 
cause it would militate against meaning¬ 
ful disclosure in certain cases. Regis¬ 
trants may use the schedules filed with 
the DOE as part of their filings with 
the Commission, if they so desire, pro¬ 
vided all the data required by the Com¬ 
mission’s disclosure rules are included. 

F. DATA FOR PAST YEARS 

In Release No. 33-5837, comments 
were solicited on the need for and the 
availiability of comparative data on oil 
and gas producing activities for past 
years. The consensus of those respond¬ 
ing was that data for several years are 
DOE is planning to collect certain his¬ 
torical operating data in connection with 
its FRS. The Commission will consider 
this issue further in connection with the 
future amendments to its disclosure re¬ 
quirements for filings under the Federal 
securities laws. 

G. PRESENT VALUE DATA 

In Release No. 33-5878, issued concur¬ 
rently with this- release, the Commis¬ 
sion is proposing a new § 210.3-18(j), to 
require the disclosure of certain data re¬ 
lating to proved oil and gas reserves, in¬ 
cluding information on the present value 
of estimated future production of proved 
oil and gas reserves. 
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H. EFFECT ON COMPETITION 

In Release No. 33-5861, the Commis¬ 
sion indicated that it had reviewed the 
submissions to the FASB concerning the 
potential impact on competition result¬ 
ing from the proposed selection of a 
method of accounting and invited addi¬ 
tional comments from interested persons 
on this issue. Pursuant to Section 23 
(a)(2) of the Securities Exchange Act 
U5 U.S.C. 78w], the Commission is con¬ 
sidering the impact on competition of 
the proposals in Release No. 33-5861 and 
in this release and specifically invites 
comments with respect to the impact on 
competition of these proposals, if 
adopted. Commission action: The Com¬ 
mission hereby proposes to amend 17 
CFR Part 210 by the addition of the new 
paragraph (i) to the proposed § 210.3-18 
(See Release No. 33-5861 [42 FR 449721) 
as presented below: 

§ 210.3—18 Financial accounting and re¬ 
porting for oil and gas producing 
activities. 

This section prescribes financial ac¬ 
counting and reporting standards for 
registrants of the Commission which are 
engaged in oil and gas producing activi¬ 
ties in filing registration statements and 
reports under the Federal securities 
laws; and for all persons engaged, in 
whole or in part, in the production of 
crude oil or natural gas in the United 
States in filing reports with the Depart¬ 
ment of Energy pursuant to Section 11 
(c) of The Energy Supply and Environ¬ 
ment Coordination Act of 1974, as 
amended by Section 505 of the Energy 
Policy and Conservation Act of 1975. Ex¬ 
cept for the disclosures specified in para¬ 
graph (i) below, these standards do not 
apply to the oil and gas producing ac¬ 
tivities of a regulated oil and gas produc¬ 
ing company that are subject to in¬ 
dividual-company-cost-of-senlce rate- 
making. 

• • • » + 

(i) Disclosure of financial and operat¬ 
ing data. The following financial and op¬ 
erating data shall be disclosed in the 
body of financial statements prepared 
and presented in accordance with gen¬ 
erally accepted accounting principles, in 
the notes thereto, or in a separate sched¬ 
ule that is an integral part of the finan¬ 
cial statements. The data may be pre¬ 
sented outside the financial statements, 
provided they are made an integral part 
of the financial statements through ap¬ 
propriate cross-references between the 
financial statements and the sections of 
reports or filings where the required 
data are provided. The following stand¬ 
ards shall also apply to the reporting 
of financial data where such data are 
specifically required to be reported to 
the Department of Energy pursuant to 
Section 11c of the Energy Supply and 
Environmental Coordination Act of 1974 
(Pub. L. 94-319), as amended by Sec¬ 
tion 505 of the Energy Policy and Con¬ 
servation Act of 1975 (Pub. L 94-163). 

(1) Disclosure of estimated quantities 
of proved oil and gas reserves. Net quan- 
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tities of proved reserves and proved de¬ 
veloped reserves of crude oil (including 
condensate and natural gas liquids) and 
natural gas shall be reported as of the 
beginning and the end of each year for 
which financial statements are pre¬ 
sented. “Net” quantities of reserves in¬ 
clude those relating to the operating and 
non-operating interests in properties as 
defined in paragraph (b)(1) of this 
§ 210.3-18/ Changes in the net quantities 
of proved reserves of oil and gas during 
each year for which financial statements 
are presented shall be reported. Changes 
resulting from each of the following 
shall be separately shown: 

(i) Revisions of previous estimates. 
Revisions represent changes in previous 
estimates of proved reserves, either up¬ 
ward or downward, resulting from new 
information normally obtained from de¬ 
velopment drilling and production his¬ 
tory or resulting from a change in eco¬ 
nomic factors. Revisions do not include 
changes in reserve estimates resulting 
from increases in proved acreage or from 
improved recovery techniques. 

(ii) Purchases of minerals-in-place. 

(iii) Other additions to reserves. Other 
additions to proved reserves result from 
(A) extension of the proved acreage of 
previously discovered (old) reservoirs 
through additional drilling in periods 
subsequent to discovery. (B) discovery 
of new fields with proved reserves or of 
new reservoirs of proved reserves in old 
fields, and (C) .application of improved 
recovery techniques. 

(iv) Production. 

(v) Sales of minerals in place. If the 
reporting entity’s proved reserves of oil 
and gas are located entirely within its 
home country, that fact shall be dis¬ 
closed. If some or all of its proved re¬ 
serves are located in foreign countries, 
the disclosures of net quantities of re¬ 
serves of oil and of gas and changes in 
them (as required above) shall be sep¬ 
arately reported for the entity's home 
country (if significant reserves are lo¬ 
cated there) and each foreign geographic 
area in which significant reserves are 
located. Foreign geographic areas are 
individual countries or groups of coun¬ 
tries, as appropriate, for meaningful dis¬ 
closure in the circumstances. Net quan¬ 
tities disclosed shall not include oil or 
gas subject to purchase under long-term 
supply, purchase, or similar agreements 
and contracts, including such agree¬ 
ments with foreign governments or au¬ 
thorities. However, quantities of oil or 
gas subject to such agreements with for¬ 
eign governments or authorities as of the 
end of each year for which financial 
statements are presented, and the net 
quantity of oil and gas subject to such 
agreements with foreign governments or 
authorities as of the end of each year, 
shall be separately disclosed if the re¬ 
porting entity participates in the oper¬ 
ation of the properties in which the oil 
or gas is located or otherwise serves as 
the “producer” of those reserves, as op¬ 
posed, for example, to being an inde- 


* See Release No. 33-5861 (42 FR 44972]. 


pendent purchaser, broker, dealer, or 
importer. In reporting quantities of oil 
and gas reserves and changes in them, 
oil reserves (which include condensate 
and natural gas liquids) shall be stated 
in barrels, and gas reserves in multiples 
of cubic feet, i.e., MCF, MMCF, or BCF. 

In determining the reserve quantities to 
be reported: 

(A) If consolidated financial state¬ 
ments are issued, 100 percent of the net 
reserve quantities attributable to the 
parent company and 100 percent of the 
net reserve quantities attributable to its 
consolidated subsidiaries (whether or not 
wholly owned) shall be included. 

(B) If the financial statements include 
investments that are accounted for by 
the equity method or that are propor¬ 
tionately consolidated, the investor’s re¬ 
serve quantities shall include the inves¬ 
tor’s share of the investee’s net oil and 
gas reserves. 

If important economic factors or signifi¬ 
cant uncertainties affect particular com¬ 
ponents of proved reserves, explanation 
shall be provided (see paragraph (i)(3) 
below for disclosure of costs to develop 
proved reserves). Examples include un¬ 
usually high expected development or 
lifting costs; the necessity to build a ma¬ 
jor pipeline or other major facilities be¬ 
fore production of the reserves can be¬ 
gin; or contractual obligations to pro¬ 
duce and sell a significant portion of re¬ 
serves at prices that are substantially be¬ 
low those at which the oil or gas could 
otherwise be sold in the absence of the 
contractual obligation. 

(2) Disclosure of capitalized costs. The 
aggregate amount of capitalized costs re¬ 
lating to oil and gas producing activities 
and the aggregate amount of the related 
accumulated depreciation, depletion, 
amortization, and valuation allowances 
shall be reported as of the end of each 
period for which financial statements are 
presented. In addition, the aggregate 
amount of capitalized costs and the ag¬ 
gregate amount of the related ac¬ 
cumulated depreciation, depletion, amor¬ 
tization and valuation allowance shall be 
reported as of the end of each period for 
which financial statements are presented 
for each of the following asset categories, 
with separate presentation for each geo¬ 
graphic area for which quantities of 
proved reserve are presented in accord¬ 
ance with Paragraph (1): 

(1) Capitalized costs related to un¬ 
proved properties, with costs of mineral 
interests in properties and other costs re¬ 
ported separately, if significant; and 

(ii) Capitalized costs related to proved 
properties with the costs of the follow¬ 
ing reported separately, if significant: 

(A) Mineral interests in properties; 

(B) Wells and related equipment and 
facilities; 

(C) Support equipment and facilities; 
and 

(D) Uncompleted wells, equipment and 
facilities. 

See Paragraph (i)(3) for disclosures 
relating to the reporting entity’s share 
of capitalized costs incurred by its in¬ 
vestees when the equity of method of ac¬ 


counting is followed. If a regulated oil 
and gas producing company that is sub¬ 
ject to individual-company-cost-of-serv¬ 
ice rate-making and that follows an ac¬ 
counting policy that involves capitaliz¬ 
ing or amortizing costs on a basis differ¬ 
ent from that otherwise required by this 
§ 210.3-18, the financial statements of 
that company shall disclose the nature 
and amount of the difference between 

(i) the amount of costs (net of accumu¬ 
lated depreciation, depletion and amor¬ 
tization) capitalized in conformity with 
its accounting policy at the end of each 
period for which financial statements are 
presented and (ii) the amount of costs 
(net of accumulated depreciation, deple¬ 
tion, and amortization) that otherwise 
would be capitalized in conformity with 
this § 210.3-18. J „ 

(3) Disclosure of costs incurred in oil 
and gas producing activities. The finan¬ 
cial statements shall disclose the 
amounts of each of the following types 
of costs for each year for which financial 
statements are presented (whether those 
costs are capitalized or charged to ex¬ 
pense at the time they are incurred: 

(i) Property acquisition costs (disclose 
separately the costs of acquiring proved 
properties, if significant). 

(ii) Exploration costs. 

(iii) Development costs. 

(iv) Production (lifting) costs. 

Exploration, development, and produc¬ 
tion costs include depreciation of sup¬ 
port equipment and facilities used in 
those activities rather than the expendi¬ 
tures to acquire support equipment and 
facilities. Production (lifting) costs do 
not Include depreciation, depletion, and 
amortization of capitalized acquisition, 
exploration, and development costs. If 
some or all of those costs are incurred in 
foreign countries, the amounts shall be 
disclosed separately for each of the geo¬ 
graphic areas for which quantities of 
proved reserves are disclosed in accord¬ 
ance with paragraph (i) (1) of this sec¬ 
tion. For each of the above categories, 
the amount of total costs capitalized and 
the amount charged to expense at the 
time they are incurred shall be stated 
separately. Disclose depreciation, deple¬ 
tion, and amortization of capitalized 
costs relating to oil and gas producing 
activities and valuation provisions re¬ 
lating to unproved properties, presented 
separately for each of the geographic 
areas for which proved reserve quantities 
are disclosed in accordance with para¬ 
graph (i)(l) of this section. Net quan¬ 
tities of reserves to be reported in con¬ 
formity with paragraph (i)(I) of this 
section include • the reporting entity's 
share of the reserves of its investee com¬ 
panies. If the quantities of reserves dis¬ 
closed include significant quantities of 
reserves attributable to investees, dis¬ 
closure shall be made of the investor’s 
share of its investees’ capitalized costs 
and costs incurred in oil and gas pro¬ 
ducing activities, unless the investees' 
costs are included in the investor’s costs 
because of its use of the proportionate 
consolidation method of accounting for 
its investment. If future costs to be in- 
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curred in developing proved reserves are 
significant, as of the end of each year 
for which financial statements are pre¬ 
sented, disclose for each geographic area 
for which Quantities of proved reserves 
are disclosed an estimate of the current 
costs (as of the balance sheet date) 
which would be required to complete de¬ 
velopment of the proved reserves. 

(4) Revenues from oil and gas pro¬ 
ducing activities. When revenues of oil 
and gas producing activities are reported 
to the Department of Energy pursuant to 
the Energy Policy and Conservation Act 
of 1975. and if such revenues are reported 
in filings with the Securities and Ex¬ 
change Commission, the following ac¬ 
counting practices shall be applied to re¬ 
porting revenues from sales or transfers 
of production of oil and gas: 

(i) Sales to unafflliated persons shall 
be included in revenues at the amount 
received in sales transactions attribut¬ 
able to net working interests, royalty in¬ 
terests, oil payments interests (when the 
reporting person previously recognized 
such oil payments as purchases),* net 
profits interests, etc. of the reporting 
person. Production or severance taxes 
should not be deducted from revenues. 
Royalty payments, disbursements on 
producion payments previously account¬ 
ed for as sales.* and net profits disburse¬ 
ments should be excluded from revenues. 

(ii) Sales and transfers to unconsoli¬ 
dated affiliated persons and to other op¬ 
erations (such as refining, chemical 
plants, etc.) of the reporting person shall 
be accounted for in the same manner as 
described at paragraph (i) (4) 0) of this 
section except that such sales and trans¬ 
fers shall be valued at estimated market 
prices of comparable products using 
posted field prices, where applicable, or 
amounts estimated to represent prices 
equivalent to those which could be ob¬ 
tained in a competitive arm's length 
market environment, giving recognition 
to transportation costs, quality differ¬ 
ences. and arrangements with and regu¬ 
lations of governments. 

These amendments shall be effective for 
financial statements for fiscal years be¬ 
ginning after June 15. 1978. and for 
interim periods within those fiscal years, 
although earlier application is encour¬ 
aged. Accounting changes adopted to 
conform to the provisions of these 
amendments shall be made retroac¬ 
tively by restating the financial state¬ 
ments of prior periods. Financial state¬ 
ments for the fiscal year in which these 
amendments are first applied, and for 
interim periods of that year, shall dis¬ 
close the nature of those accounting 
changes and their effect on income be¬ 
fore extraordinary items, net income, 
and related per share amounts for each 
period restated. 

These amendments are proposed to be 
adopted pursuant to authority in Sec¬ 
tions 6, 7. 8, 10 and 19(a) [15 U.S.C. 
77f, 77g. 77h, 77j, 77s 1 of the Securities 
Act of 1933; Sections 12, 13. 15(d), and 

paragraph (g)(3)(i) of the proposed 
§ 210.3-18 In Release No. 33-5861 [42 FR 
44972) which corresponds with paragraph 41a 
of the FASB Exposure Draft. 


23(a) [15 U.S.C. 781. 78m, 78o(d), 78wl 
of the Securities Exchange Act of 1934; 
Sections 5(b), 14, and 20(a) [15 U.S.C. 
79e, 79n, 79tl of the Public Utility Hold¬ 
ing Company Act of 1935; and Section 
503(b)(2) [Pub. L. 94-1631 of the En¬ 
ergy Policy and Conservation Act of 1975. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

October 26,1977. 

Appendix No. 1 

CLASSIFICATION OF COSTS 

For purposes of reporting costs 10 to 
be reported by function pursuant to the 
proposed $ 210.3-18(1) (3), the following 
guidelines are provided: 

a. Exploration costs 

Exploration involves (i) identifying 
areas that may warrant examination and 
(ii) examining specific areas that show 
prospects of containing oil and gas re¬ 
serves. including drilling exploratory 
wells. Exploration costs are incurred both 
before acquiring the related property 
(sometimes referred to in part as pros¬ 
pecting costs) and after acquiring the 
property. 

Exploration costs also include the costs 
to acquire unproved properties.” Such 
costs include all costs incurred to pur¬ 
chase. lease, or otherwise acquire an un¬ 
proved property. They Include the costs 
of lease bonuses and options to purchase 
or lease properties, the portion of costs 
applicable to minerals when land in¬ 
cluding mineral rights is purchased in 
fee. brokers’ fees, recording fees, legal 
costs, and other direct costs in acquiring 
unproved properties. 

Exploration costs, Including depreciation 
of support equipment and facilities 15 and 
other costs directly identmable with explora¬ 
tion activities, are: 

1. Costs of topographical, geological, and 
geophysical studies, rights of access to prop¬ 
erties to conduct those studies, and salaries 

,0 AH costs reported should be costs relating 
to net working Interests owned by reporting 
persons In all properties whether operated 
by the person or by other persons. 

11 The FASB Exposure Draft and the ac¬ 
companying proposed $ 210.3-18(1) (3) pro¬ 
pose to require the disclosure of property ac¬ 
quisition costs for proved and unproved 
properties separately from exploration, de¬ 
velopment. and production costs. DOE con¬ 
templates the separate reporting of property 
acquisition costs for unproved properties and 
for proved properties as subcategories of 
exploration costs and of development costs 
respectively. 

» Support equipment and facilities used In 
oil and gas producing activities include 
seismic equipment, drilling equipment, con¬ 
struction and grading equipment, vehicles, 
repair shops, warehouses, supply points 
camps, and division, district, or field offices. 
Some support equipment or facilities are ac¬ 
quired or constructed for use exclusively In 
a single activity—exploration, development, 
or production. Other equipment or facilities 
may serve two or more of those activities and 
may also serve transportation, refining, and 
marketing activities. To the extent that the 
support equipment and facilities are used In 
oil and gas producing activities, their depre¬ 
ciation becomes an exploration, development, 
or production cost, as appropriate. 


and other expenses of geologists, geophysical 
crews, and others conducting those studies. 
Collectively, those are sometimes referred to 
as geological and geophysical or “G A* G" 
costs. 

2. Costs of carrying and retaining undevel¬ 
oped porpertles, such as delay rentals, ad 
valorem taxes on the properties, legal costs 
for title defense, and the maintenance of 
land and lease records. 

3. Costs of drilling and equipping explor¬ 
atory wells. 

Specifically, exploration costs Include all 
costs Incurred for the following: 

Acquisition of unproved properties; 
Drilling and equipping exploratory wells ls ; 
Lease rentals and related expenditures; 
Geological and geophysical: 

Contributions toward test wells; 

Land department, leasing, and scouting; 
Other, including overhead. 

Exploration costs Include the following 
sbbcatcgorles of costs: 

1. Acquisition of unproved properties. 
Costs incurred during the year for acquiring 
unproved properties, including lease bonuses, 
advance Initial rentals which are In the na¬ 
ture of a bonus, and any other outlays nec¬ 
essary to acquire leases, mineral rights, and 
fee lands Incident to oil and gas exploration. 

2. Drilling and Equipping Exploratory 
Wells and Dry Holes. Include all costs in¬ 
curred during the period (reduced by the 
amount of outside cash contributions such 
as bottom hole or dry hole) for drilling ex¬ 
ploratory wells which include successful 
wells and dry holes completed during the 
period and exploratory wells in-progress at 
the end of the period. Include: (a) costs of 
casing, tubing, and wellhead fittings asso¬ 
ciated with exploratory wells; (b) costs of 
roads, grading, etc.; (c) costs of drilling 
platforms; and (d) oil other expenditures 
Incident to exploratory drilling. Reduce costs 
of exploratory dry holes by salvage of equip¬ 
ment capable of re-use. 

3. Lease Rentals and Related Expendi¬ 
tures. Include costs Incurred during the 
year for lease rentals and other costs of 
carrying leases, such as shut-in royalties and 
any similar payments. 

4. Geological and Geophysical. Include all 
costs incurred for geological and geophysical 
exploration. Include costs of capital equip¬ 
ment Identifiable with G & O and for core 
drilling (such as some types of slim bole 
stratigraphic tests) where the Intention In 
advance of drilling is not to complete the 
well as a producing well, and/or when such 
tests are drilled in such a manner that 
productive completion Is not possible. 

5. Contributions Toward Test Wells. In¬ 
clude all contributions toward test wells. 
Including dry hole money, bottom hole 
money, etc. Do not include the cost of 
acreage contributions. 

6. Land Department. Leasing and Scout¬ 
ing. Include all land department, scouting, 
and leasing costs In addition to those In¬ 
cluded in property acquisition costs as de¬ 
scribed above. 

7. Other , Including Direct Overhead. In¬ 
clude all costs not described above, which 
relate to exploration for oil and gas, whether 
such costs are capitalized or expensed on 
the books of account. Include expenditures 
for exploratory capital equipment con¬ 
structed or purchased. Include direct over¬ 
head. especially at district and field levels, 
where such overhead can be Identified with 
the exploratory function (e g., district super¬ 
visory salaries; ad valorem taxes on nonpro¬ 
ducing leases; and taxes on buildings and 
equipment used for exploratory purposes) 
and other exploration overhead costs which 
cannot be directly identified with specific 
exploratory activities undertaken during the 


13 The definition of an exploratory well is 
provided at 5 210.3-18(a) (9); see Release No. 
33-5861 (42 FR 44972). 
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year 14 Do not Include exploratory costs not 
specifically directed to oil and gas operations 
such as for mined sulfur, oil shale, uranium, 
or other minerals. 

b. Development costs 

Development costs are Incurred to obtain 
access to proved reserves to provide facilities 
for extracting, treating, gathering and stor¬ 
ing the oil and gas. More specifically, de¬ 
velopment costs, Including depreciation of 
support equipment and facilities and other 
casts directly identifiable with development 
activities, are costs Incurred to: 

• i. Gain access to and prepare well locations 
for drilling, Including surveying well loca¬ 
tions for the purpose of determining specific 
development drilling sites, clearing ground, 
draining, road building, and relocating pub¬ 
lic roads, gas lines, and power lines, to the 
extent necessary In developing the proved 
reserves. 

2. Drill and equip development wells. In¬ 
cluding the costs of platforms and of well 
equipment such as casing, tubing, pumping 
equipment, and the wellhead assembly. 

3. Acquire, construct, and Install produc¬ 
tion facilities such as lease flow lines, sepa¬ 
rators, treaters, heaters, manifolds, meas¬ 
uring devices, and production storage tanks, 
natural gas cycling and processing plants, 
and central utility and waste disposal sys¬ 
tems. 

4. Provide improved recovery systems. 
Development costs also include all costs in¬ 
curred to purchase, lease, or otherwise ac¬ 
quire a proved property. J ‘* These costs in¬ 
clude the costs of lease bonuses and options 
to purchase or lease properties, the portion of 
costs applicable to minerals when land In¬ 
cluding mineral rights is purchased In fee. 
brokers’ fees, recording fees, legal costs, and 
other direct costs incurred In acquiring 
proved properties. 

To further elaborate, development costs 
include all costs incurred during the period 
for the following: 

Acquisition of proved properties: 

Drilling and equipping development 
wells; w 

Lease and well equipment, including na¬ 
tural gas cycling and processing plants; 
Improved recovery programs; 

Other, including overhead. 

Development costs include the following 
subcategories of costs: 

1 . Acquisition of Proved Properties. Costs 
incurred during the year for acquiring proved 
properties, i.e.. the value of the consideration 
given to the seller determined in accordance 
with generally accepted accounting princi¬ 
ples for purchases of assets, including all 


PROPOSED RULES 

necessary outlays directly associated with 
purchase, such as legal fees, commissions. 

2 Drilling and Equipping Development 
Wells (Including Platform Costs) and Dry 
Holes. Include all costs incurred during the 
period (reduced by the amount of outside 
cash contributions such as bottom hole or 
drv hole) for drilling development wells 
which include successful wells and dry holes 
completed during the period and develop¬ 
ment wells ln-progress at the end of the 
period. Include: (a) casing, tubing, and well¬ 
head fittings associated with development 
wells; (b) costs of roads, grading, etc.; (c) 
costs of drilling platforms: and all costs in¬ 
cident to development drilling. Include costs 
of old wells drilled deeper, redrilled wells, 
and recompletlohs. Exclude costs of well 
workovers. Reduce cost by salvage value of 
equipment capable of re-use. 

3. Lease and Well Equipment. Include all 

lease equipment costs beyond the Christmas 
tree installation. Including flow lines, flow 
tanks, field seperators, heater-treaters, and 
related filed facilities include costs of nat¬ 
ural gas cycling and processing plants and 
central utility and waste disposal systems. 
Include coats for all normal pumping and 
other artificial lift equipment. Including 
downhole installations required for primary 
production. „ 

4. Fluid Injection and Improved Recovery 
Programs. Fluid injection and improved re¬ 
covery programs include gas injection, w'ater 
injection, steam injection, miscible phase, in 
situ combustion, etc., associated with oil and 
gas production. Report costs of procuring 
and installing all facilities and for drilling 
service wells, or converting existing wells to 
service wells, associated with such programs. 
Facilities should include pumps, compres¬ 
sors. engines, tankage, gathering and injec¬ 
tion lines, treating facilities, special down¬ 
hole and surface equipment, etc. Service 
wells include wells used for gas injection, 
water injection, steam injection, air injec¬ 
tion, and water supply for injection. 

5. Other, Including Overhead. Include all 
other development costs including such 
items as: access facilities to district installa¬ 
tions (as opposed to individual wells) such 
as roads bridges, canals, and other improve¬ 
ments; camp and district facilities; fuel gas 
systems; observation wells, salt water dis¬ 
posal wells, and water supply wells; directly 
assignable and other overhead costs; 17 and 
expenditures for capital equipment used for 
development not otherwise accounted for. 
Exclude costs of equipment and buildings 
used by personnel engaged in general pro¬ 
ducing activities as distinguished from de¬ 
velopment operations 


u Overhead, including general and admin¬ 
istrative costs such a s salaries and office ex¬ 
penses and depreciation charges for office 
buildings, applicable to oil and gas producing 
activities but not directly identified with a 
specific function should be allocated among 
the functions on a reasonable basis. Such 
overhead would be included in operating ex¬ 
penses as that term is defined in FASB State¬ 
ment of Financial Accounting Standards No. 
14, "Financial Reporting for Segments of a 
Business Enterprise." Statement No. 14 re¬ 
quires that operating expenses that are not 
directly traceable to an industry segment be 
allocated on a reasonable basis among those 
industry segments for whose benefit the ex¬ 
penses were incurred. Methods used to al¬ 
locate operating expenses should be con¬ 
sistently applied from period to period (but, 
if changed, disclosure shall be made of the 
nature and the effect of the change in the 
period of change.) 

13 See footnote 14. 

M The definition of a development well is 
provided at § 210.3-l8(a) (10); see Release 
No. 33-5861 (42 FR 44972). 


c. Production Costs 


Production involves lifting the oil and gas 
to the surface and gathering, treating, field 
processing (as in the case of processing gas 
to extract liquid hydrocarbons), and field 
storage. The production function shall nor¬ 
mally be regarded as terminating at the out¬ 
let valve on the lease or field production 
storage tank; if unusual physical or opera¬ 
tional circumstances exist, it may be more 
appropriate to regard the production func¬ 
tion as terminating at the first point at 
which oil or gas is delivered to a main pipe¬ 
line. a refinery, or a marine terminal. 

Production costs are those costs incurred 
to operate and maintain wells and related 
equipment and facilities, including deprecia¬ 
tion of support equipment and facilities and 
other costs directly identifiable with the op¬ 
eration and maintenance of those wells and 
related equipment and facilities. They be¬ 
come part of the cost of oil and gas pro¬ 
duced. Examples of production costs (some¬ 
times called lifting costs) are: 


a. Costs of labor to operate the well6 and 
related eaulpment and facilities. 

b. Repairs and maintenance to sustain 
operating capability (but betterment costs 
incurred to increase operating capability 
shall be capitalized as additional develop¬ 
ment costs). 

c. Materials, supplies, and fuel consumed 
and services utilized in operating the wells 
and related equipment and facilities. 

d. Property taxes and insurance applica¬ 
ble to proved properties and wells and re¬ 
lated equipment and facilities. 

e. Severance taxes. 

Depreciation, depletion, and amortization 
of capitalized acquisition, exploration, and 
development costs are not production costs 
but also become part of the cost of oil and 
gas produced along with production (lift¬ 
ing) costs identified above. 

Production costs Include the following 
subcategories of costs: 

Well operations and maintenance; 

Well workovers; 

Operating fluid injection and improved re¬ 
covery programs; 

Operating gas processing plants; 

Ad valorem taxes; 

Production or severance taxes; 

Other, including overhead. 

1. Well operations and maintenance. In¬ 
clude lifting expenditures and all other ex¬ 
penditures which are directly applicable to 
the production of oil and gas as distin¬ 
guished from exploratory and development 
activities. Production costs include labor; 
supervision in the field; repair and mainte¬ 
nance (see below for workovers): fuel: pow¬ 
er and water; small tools and supplies; cost 
of treating oil; teaming and trucking; in¬ 
surance; taxes other than income taxes (see 
below for ad valorem taxes and production 
or severance taxes paid to state and local 
governments); buildings, lease or field fa¬ 
cilities. and other property used in produc¬ 
tion operations; bailing, shooting, fractur¬ 
ing. and acidizing, when not part of original 
completion work; abandonments; and ex¬ 
penditures for maintaining field offices. 

2. Well wOrkovers. Include all costs of 
cleaning out and working over wells for the 
purpose of restoring or increasing the pro¬ 
duction from the same producing horizon. 
Costs of old wells drilled deeper, redrilled 
wells, and recompletions in different produc¬ 
ing horizons are Included in drilling and 
equipping development wells. 

3. Operating fluid injection and improved 
recovery programs. Include all costs relating 
to the operations and maintenance of fluid 
injection and improved recovery programs, 
as described at b. 4 above. 

4. Operating gas processing plants. Include 
all costs relating to the operations and main¬ 
tenance of natural gas cycling and processing 
plants, which are included in lease and well 
equipment at b. 3 above. 

6. Ad valorem taxes. Include all expendi¬ 
tures for ad valorem taxes on producing prop¬ 
erties or equipment thereon, buildings, lease 
or field facilities, and other property used in 
production operations. Exclude ad valorem 
taxes on undeveloped properties and property 
on buildings and equipment used for ex¬ 
ploratory purposes, which should be included 
in other explorations costs at a. 7 above. 

6. Production err severance taxes. Include 
total payments for production or severance 
taxes to state and local governments. Do not 
reduce the revenues from crude oil and nat¬ 
ural gas produced at the wellhead by such 
amounts. 

7. Other, including overhead. Include over¬ 
head, especially at district and field levels, 
where such overhead can be directly identi¬ 
fied with the production function and, in 
addition, other allocated overhead. 1 ® 


|FR Doc.77-31832 Filed ll-2-77;8:45 am) 


w See footnote 14. 


»»See footnote 14. 
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NOTICES 


[4710-01] 

DEPARTMENT OF STATE 

[Public Notice 572] 

FISHERY CONSERVATION AND 
MANAGEMENT ACT OF 1976 

Application for Permits To Fish Off the 
Coasts of the United States 

The Fishery Conservation and Man¬ 
agement Act of 1976 (Pub. L. 94-265) 
(the “Act’*) provides that no fishing 
shall be conducted by foreign fishing 
vessels in the Fishery Conservation Zone, 
of the United States after February 28. 
1977. except in accordance with a valid 
and applicable permit issued pursuant to 
section 204 of the Act. 

The Act also requires that all appli¬ 
cations for such permits be published in 
the Federal Register. 

Additional applications for fishing 
during 1977 have been received from the 
Governments of Italy and the Union of 
Soviet Socialist Republics, and are pub¬ 
lished herewith. 

Dated: October 6, 1977. 

Larry L. Snead, 

Acting Director , 
Office 0 / Fisheries Affairs. 
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imimmimnuniimniniiiimiis 



would you 
like iokssow 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the “Cumulative List of CFR 
Sections Affected," the “Federal 
Register Index," or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The “Cumulative List of CFR Sections 
• Affected” is designed to lead users of 

^ the Code of Federal Regulations to 
^ V amendatory actions published in the 
" Federal Register, and is issued 

monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
'Cumulative List of CFR Sections Affected" will continue 
to be mailed free of charge to regular FR subscribers. 


rifiuxaftiiiimvmtuiiiiiiiiftixiiuiiuiiiiiiiBiuUi 


Mali order form to: ^ ^ 

Superintendent of Document*, U.S. Government Printing' Office, Washington, D.C. 20402 

There is enclosed $_.for_subscriptlon(s) to the publications checked below: 

_ CUMULATIVE UST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 

__ FEDERAL REGISTER INDEX ($6.00 a year domestic; $10.00 foreign) 


Name.--— 

Street Address--- 

City.- state 

Make check payab/e to the Superintendent of Document s 



__ 5 

zip - _5 


^ GFO: lW-O50-000 - 

ItlllllllllllllllS 


tnnnii 




















